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PREAMBLE

Labour is the m9St important ac(ivlty Of hu-

mah beings, and creates the material wealth and

SPi盲fual values for society・ Hlgh productlVity,

hig串uaIity and highly efficient labour are de-

Cisive factors for natlOnal development.

The Law on Labour stipulatcs the rights and

Obligat10nS Of the employer and the empIoyee,

1abour standards, PmCiples relating to the use

and management of labour. It contributes to the

development of production and, therefore, has

an血portant place in socia=ife and in the legal

SyStem Ofthe State.

The present Labour Code succeeds in ful-

ther developing the labour laws adopted by

Our COuntry Since the August Revolution

1945. It institutionallZeS t上しe renOVatlOn line

Of the CommunlSt Party of Vietnam and

reinf演ces the provisions contained ln the

1 992 Constitution of the Socialist Republic
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Of Vietnan on lahour, On the use and manage-

ment of la比ur.

The Labour code protects the interests, the

right to work and other rights ofempIoyees, and

at the sane tine, PrOteCtS the rights and legal

interests of the empIoyers while creating the

COnditious for harmo血ous血d stable labour re-

1ations. These labour relations develop the crea-

tivity and talent of intellectual and manual

WOrkers and of labour managcrs in order to

eI血nce productivity, qualfty and social pro-

gress in labour, PrOduction and service and to

ensure effidency m the use and management of

labour, for the sake of national industrialisation

and moderhisat10n, the proaperity ofthe nation

and its members, and the achievement of an

equitable and civilized society.

Chapter l

GENERAL PROVISION

Artidc重

The Labour Code regulates血e labour rela-

tions between the wage-eaming empIoyees and

employers, and the soclal relations directly re-

hting to labour relations.

Artlcle 2

The Labour Code applies to all workers, all

Organisations and血dividuals from various eco-

nomic sectors and foms of ownership that em-

PIoy labour in accordance with labour contracts.

The present Labour Code also applies to ap-

prendces, famny servants and a nunber ofother

kinds of workers as stipu蘭ed herein.

Artide 3

Vietnamese citizens working in entexprises

With foreign invested capital in Vietnam, in

9



foreign or intem桝tional agencies and orgamSa-

tions Iocated on Vietnam’s territory, and for-

eigners working ln Or for Vietnamese

enterprises, Organisations on Vietnam ' s tcrritory

fall under the scope of the presem Code and

Other Iaws and regulat10nS Of Vietnam) eXCePt

Where otherwise provided for by intemationaI

agreements which the Socialist Republic ofVI-

etnam has slgned or acceded to.

Artie量e 4

Goverment officials, elected or appointed

Office-bearers, members of the People,s Amy

and People,s Security Forces, members ofpeo-

Ple,s organisations, POlitical and social organi-

Sations and members ofcooperatives are subject

to other laws and regulations’but some provi-

Sions ofthe present Labour Code are applicab重e

to them depending on each specific case.

1一助eⅣ蘭y血鵬哩to wo東宮睡現

車∝紬eir occupation and trade, tO undengo voca-

tiona=ra血…議‘壷r訪g. their professi。n。1

10

qualifications, Without discrimin租tion with re-

SPeCt tO SeX, etImical and social origm or relig-

10uS belief

2- It is prohihited to i11・treat WOrkers and

1mpO SC

3- The State provides encouragement, favour-

able conditions or assistance to all activities

designed to generate empIoyment, tO Create em-

Ployment k)r OneSelf, tO glVe and to undergo

v碕恥高1揃品童∵

A「tiele 6

A workers is z person who is at least 15 yea∫S

Old, has the capacityto work andhas entered into

a labour contract.

An empIoyer is an enterprise, an agenCy, an

‘、rganlSat10n Or an mdlVidual・ In the latter case,

the mdivldual who hires, emPIoys and provides

WageS tO WOrkers must be at leas= 8 years old"

Artic萱c 7

l - The worker wages are in accordance with

an agreement reached between the empIoyee

and the empIoyers, but the wages must inno case



be lower than the mihimun wages set by the

State and must be in accordance with the produc-

tivity and emciency ofthe fomer in his or her

WOrk. The empIoyee must be given ⊥abour pro-

tectlOn and must be aIIowed to wo上長in.。ndi_

tious , Which protects 。CCuPational safety"and

hea岨; the empIoyee is glVen a leave system

in。uding amual paid leave and social iusu騎InCC

ln aCCOrdance with the stipulations of the Law.

The State prescribes stipulations coIICeming thc

labour regime and soclal policies designed to

PrOteCt WOmen WOrkers and various kinds of

labour whlCh have partlCular characteristics.

2- The wocker has the righ=o set up trade

unlOnS’tO join trade unions and to engage in

trade union activities in accordance with the Law

On Trade Union in order to protect their legal

righ†s and interests. The worker has the 「ight to

e可oy collective wel釦e, tO take part m the man_

種gement ofthe enterprise m accordrnce with the

regulations 。f the enteIPrlSe COnCemed and the

PrOVisions of the law.

3-皿e WO庇観・血s皿e ob噛むn to允宣虻田血。

Iabour contract, the colle。tive labour agreement

12

and to abide by labour principle, the regivladons

on labour and the legal managぐment Of the em-

ployer・

4. The worker has thぐl‘1ght to strlke in accord-

ance wlth the provisions of the LaW.

Article 8

1- The employer has the nght to select work-

ers, tO arrange and manage thelr labour m ac-

cordance wlth the requlrementS Of production

and busmeSS, tO COmmend and reward workers

and to deal wlth cases of violatlOn Oま’labour

discipline in accordance with labour laws and

re gulations.

2- The empIoyer has the right to {一PPOlnt his

or her representives for negotlating and conclud-

ing a co11ective labour agreement m an enter-

prise or in an industry; lt is the responsibility of

the employer to cooperate and discuss with trade

unions various issues rclatmg tO labour relations,

the inproveme血of living conditions’both ma-

terial and spiritunl of thc workers.

3- The∴emPloyer has thc obllgation to fulfill

labour contracts, the collective ]abour agreement

13



and other agreements reached with the empIoy-

ees and t9 reSPeCt the hon〔一ur and hurnfln digtry

Ofthe workers and treat them with deference.

Ar批!e 9

The lal)Our relations betw′een血e employee and

the empIoyer are estdb皿ed硯。皿Plemented

though negotiations and agreements hase。 。n V。I-

皿tamess, equ拙y’CO。Peration, mu刷respec↑

for the legaI nghts and inte「ests 。feach `血cr, anld

due fu阻止ent ofcom血trnents.

The State encourages 。greements th種t ensul.e,

for workers, COndltions which flre m。re fiv。ur-

able than those contalned i11 labour I持ws硯。

騰gulati。皿S.

The workers dnd the empl。yer have the right

(o request competent dgenCleS an。 {一rganlSations

to settle labon disputc;S. 1「he St者te encou「ages

the settlement of lab()ur dlSPuteS by IneanS Of

reconclliation and arbitratlOn.

A「ticle重O

l- The St軸te pmvides皿ified management 。f

human resourccs and management of l 〕b。ur

14

through laws and en貢)rCeS POllCies designed to

devel。P and allocate labour resol-rCeS aLnd to

devel。P and diversi舟the forms of labour use

and emPIoyment servICCS.

2- The State pro¥′ides guldance to workers and

empl。yerS m寅)rging ham。mOuS and stable lfl-

bour relations, marked by mutual cooperat10n

for the sake of the development of the enter-

p「lSeS・

A「(icle ll

The State enc。u∫ageS demし,Cratic, fair and

CIVlllZed labour managcment ln all enterprlseS

and 。ll measures, mCludmg deduct10n Ofa per-

centage ofprofits ofan enterpnse to dWard bo-

nuses in 。rder to makc hbourers fee=hat they

have d Stcke in the prodllCtlVlty and efficiency

‘一fthe enterprise叩d thus flChieve d high level of

productlVlty and productlOn management m the

CntCrpnSe・

It is tbe pollCy Ofthe State to enable workers

[o purchase sharcs and contnbute capltal ft)r the

devel。Pment Of the enterprlSC.

」5



Article 12

Trade unions join State agencies and eco-

nomic and social organisatious in providing care

to and protecting the interests of worker, ln

COntro11ing and supervising the implementation

Of laws and regulations on labour.

16

Chapter ll

EMPLOYMENT

Article 13

Al=abour activities which generate income

and are not forbidden by the Law, are reCOgnised

as empIoyment・

It lS the responsibllity of the State, Of enter-

prises a11d of the whole society to provide em-

pIoyment and to ensure that all persous that are

able to work are given the opportunity to do so・

Artidc 14

1- The State defroes the indexes on empIoy-

ment creatlOn in five-year and zlmual socio-eC。-

nomlC development plans, CreateS neCCeSSary

conditlOnS, PrOVldes financlal support and loans)

tax reductlOn Or exemPtion and takes various

measures of encouragement to enable persons

who are able to work to create empIoyment on

the証own while various orga皿Sations, units and

17



individuals from all ec。n。mic∴SeCtOrS Can de_

VeIop new trades and thus generate subtantifll

empIoyment for workers.

2- The State deslgIIS PreferentlaI policleS On

empIoyment creatlOn Wlth fl VleW tO描r櫨cting

and -1Smg lab‘)ur from ethnlC mmOritleS.

3- It lS the pollCy O自he S(rfe t。 PrOVide

encouragement and favoし皿ble c。n(航。nS t。 en-

able loc種l and forelgn 。rganlSこ1tlOnS aIld indl-

Vid胴ls, lnCludlng ove「sc種s VletIlameSe

resldents, tO makc investInentS fo「 the develop-

111ent Ofpr。ductlOn f-nd busmeSS and to pr。V宣de

empIoyment to workers.

A「tie!c 15

上The G。VCrment eStabllShes a血u-nal pro-

gramme on empIoyment, CreatCS lnVeS†ment

PrayeCtS for socIO-CCOn。mic 。cvel‘一P量neIlt, 。十

ganises populatlOn皿grねt10n b。th for develop-

mg neW eCOnOmlC Z。neS an(自皿1Plementmg thc

employment creat]。n PrOg17mme声etSし一昨na-

t10na=imd for empIoyme【1t Cre軌0吊roanced by

庇崩†e budget祉1d 。ther so博e年皿1 dcvc`。pS Il

eystem of empIoyment scrvlCCt:. The G。Vement

重8

Submits a national program and funds on

empIoyment annually for approval by the

NatlOIlal Assembly.

2- The people,s cormittees ofprovinces and

Centrally-administered cities establish pro-

grammeS and funds for employment creation in

territorleS under their Jwhsdiction and submit

them to people’s c。unCils∴at their respectlVe

levels for dccision.

3- Within thc scope of thelr finctions and

P‘)Wer, State agencleS, eCOnonic organisatlOnS

and people,s and soclal organlSations have the

responsibillty Of implementing empIoyment

PrOgrammeS fmd funds.

^rlie萱e宣(;

1- The worker has the right to work for any

employer and flt flny PJace not forbidden by the

Law. Thc person that seeks employmcnt has th;

right to make dlreCt COntaCt for this purpr)Se Or

t。 reglSter Wlth empIoyment service organisa-

t10nS in order to find ajob which is in keeping

Wlth hlS (一r hcr flSPirationsJ CaPaCity, PrOfes-

Si。nal qualificみtlOnS and hcalth.

量9



2- The empIoyer has the right to select work-

ers, Clther dnectiy (一r thJ.Ol-gh empIoyment serv-

1Ce Organisations, †。 in。rCaSe 。r reduce the

nしImber of w‘一rkers m #CCOrd:mce wlth the re.

qulrementS Of prodし1CtlO宣l and bllSines; an〔1 In

種c負)「dame wlth laws a【1d regulati。nS.

A「tieie 17

1- Tf。 WOrkcr’“′ho hねs worked regularly m

~-重1 e重lte甲喜絡C書もr over 。皿C yC寝1{)Se持旺J{)b on

account 。f stnlCfuml or tcchmloglCねl challgeS,

the empl。yerhasthe resp。nSlblllty tO retramhm

Or he「so thねthe or she may c。nt皿e t。 WOrkdt

a new pos白n the s。me en†erprise; 1fa new job

CannOt be provlded nnd the u′O「ker concemed

宣mSt be released from servlCe, he 。rShe must be

glVC-1 a seVCranCe 。ll。WanCe nm。unting to one

【m一nth’s wages負-r eaCh year 。l‘w。「k perfうmed

O「証Ie郡t t‘,ta=mg tWO mnths wnges.

2- Iflt is l-eCCeScary tO hy o航I種rgc number

。士、w。rke「高n flCCnrdamc with餌b-SeCtlOn l of

the p「csent Artide) the emphoyer mしISt, dfter

(ilSしし一SSing and reachmg COnSenSし車S Wlth the

宜nde Um。n ExecutlVe Commlttee Of the said

20

enterpnse in accordance wlth the pr。Cedure laid

down m sub-seCtion 2 。fArticle 38 0fthe present

IJ]W, make public a llSt Ofthe worke重・S t上面woしIld

be reIeased from work by tums m keeplng Wlth

a sequence that takes into acco丁1nt the requlre-

ments ofthe enterprise, the service scn宣Orlty, the

qualiflCatlOnS, the finily sltuatlOn Of each

WOrker and other factors re幽mg to hm 。r her.

The lay-O鯖‘1S Camed o⊥1t Only描crdr-e nOtlCe lS

glVen t。 the loca=abour dgenCy.

3- Eねch enterpnse must es†abllSh i]n Cmer-

gency severance fund m dCC‘。rd:mCe Wlth Gov_

erment regulations∴SO ;lS tO PrOVlde tmely

Payment Ofthe al】。Wance to l種ld-Off labourers

Of the enterprise.

4- It is the policy ofthe Govemment tO tcke

StePS in provldmg VOCationa=raming, re-train-

mg, guldance ‘一n PrOductl。n and busmess, low-

interest!loans fl・om natlOnをlI丁unds for

empIoyment, and in creatmg C。ndltl。nS S。 that

WOrkers cani Seek employment 。「 C「C;lte thelr

OWn emPIoyment; the G。VerIment als。 gives

fimnclal suppor=o Ioc砧tleS and lndl雨rleS

Where there lS a large papulatl。n ofunempl。yed

21



persous or those who have lost their empIoyment

due to structural and technoIogical changes.

A「tlcle 18

1 - EmpIoyment service organisatious, Which are

set up in accord。nCe With the provisions ofthe haw,

have the tasks of providing consultaney, reCOm-

mending, SuPPlying and helping to r∞rult WOrkers

COllecting and supplving iIlfomatlOn On the labour

market. The dispatch ofVietnanese guest wokers

to foreign countries+Can Ouly be carried out after

due recelPt Ofa pemt isued by the relevant com-

Petent State agency.

2- EmpIoyment service organlSations are al-

lowed t。 COllect fees, reCelVe taX eXemPtlOn 。r

reductl。n, and tl=owed to provldc vocatlOnal

t「aining m accordねnce wlth thc pr。Visions∴Of

Chapter lⅡ ofthe present Code.

3- The Ministry ・一fhbour, Invallds flnd S‘)Clal

A宙uirs pr。Vldes umfied State manngel丁ユent Of

employment servicc∴OrganlSatlOnS皿oughout

the c。untry.

22

A「ticle 19

It is forbidden to resort to enticement守山acious

Pr‘一mises and udvertisements to misleねd labourers

Or tO mlSuSe e【nPIoyment services for commlt-

tmg illegal actlOnS.



Chapte「 11I

VOCATIONAL TRAINING

Artlcle 20

1- All persons have the right to froely select

an occupation and the place where he or she will

undergo vocational trammg m accordance with

his or her working requirements.

2- Enterprises, Organisations and individu-

als who meet all condlt獲OnS aS requlred by the

LaW are allowed to open facilities for voca・

tional training.

The Govemment lSSueS regulations relating

to the open重ng OfvocatlOnal traming faclllties.

A「licIc 2宣

1- VocatlOna=rainmg缶書CilitleS muSt be

registered and perfom m aCCOrd;lnCe With

regulat10nS On VOCationa=ralning; they dre

allowed to collect training fees and must pay tax

lh accordance with the provisions ofthe Law.

24

2・ Facilities which provide vocatl‘潤I t「細I ln g

to disabled and sick war vete助us, ‘1博一h同い上

sons, members of ethnic minoritiesし一r肌lい

cated in areas where many pe。Ple flre Wlthout

w。,k 。, have lost their jobs, facillties whlCh

provide training on traditional trndes and crafts’

apprenticeship in the wodshops or at home can

be given tax reduction or exemption.

Artidc 22

Trainees ofvocational training facilities must

be at least 13 years old, eXCePt for a number of

trades and crafts to be specified by the Ministry

of Ldbour, Invalid and Soclal Affairs and must

have the physical capacity to do what is required

by the trade or craft which he or she lS leaming.

Arlide 23

1- It is the responsibllity of the enterprise to

organize courses for enhancmg the profdsional

standerds of workers and provide re血aining

before transferrmg a labourer to another post m

the enterpnse.

2- If vocational trainmg and apprenticeship

are provided by an enteIPnSe tO a number of

25



PerSOnS With a cormltment of subsequent em-

PIoyment for a pcriod oftme which is stipulated

in the trinmg and apprenticeship contract, there

are IlO need lS for rcglStratlOn and co=ectlOn Of

fees The peried ofv。Cational trainmg and ap-

prentlCeShip is mcluded m血e senority ofservlCe

at the enterprisc. During the penod oftrainmg or

aPPrentlCeShip, lf the workers concemed di_

rectly produccs ‘)r tdes part in tummg out ;]

PrOduct for thc cnterp「lSe) they a∫e entltle。 to

remuneratlOn flS agreed betw′een both pa巾es.

A「tic!e 24

1- Vocational trainmg must lnVOIve a written

Or Oral contract between the tramee and the

inst即CtOr 。r the representative of the vocational

trainlng facflity Ifa wntten c。ntract lS made, it

must be ln dupllCate Wlth a copy重もr each party

2- The main contents ofa v。cat10nal trammg

COntract must be coInPrised of、 trainmg objec-

tives, the venue, the durati。n, fees and the

amount of compensations to be pald in c種se of

ViolatlOn Ofthe coI垂]Ct.

26

3- ln the∴eVen=hat an enterpnse eurOlls a

number of persons for vocational training with

†he purpose ofusing them subsequently as work-

ers, the trainmg contract muSt COntam a COrmit-

ment to work for a specific duration oftime for

the ente型lSe) COuPled with an assurance that a

labour contract Will be concludcd at the end of

the training course. 1f at the end of the training

course, the trainee decides not to work for the

enterpnse ln aCCOrdance with the p「evious c‘一m-

mltmentS, he or she must pay comPenSation for

the traming fees・

4- If ft)r force-ma」eure reasonS the traming

contract is temmated before term, COmPenSa‾

tions must not be paid・

Article 25

All enterprises, Organisations and individu-

als are forbidden to mlSuSe VOCational trainmg

for prlVate galnS’tO eXPIolt the labour oftrain-

ees, Or tO Seduce or force them into carrymg

out 111egal actlVitleS.



Chapter lV

しABOUR CONTRACT

A「tide 26

A labour contract is an agreement between the

W()rker and the employer on wage-earning em-

PloyInent, On the conditions of work, and the

rights and obligations ofeach party in the labour

「e上ati ons.

A「tic!e 27

1 - A labour contract must belong to one ofthe

兄上lowmg categories:

a, A labour contract w皿unspecified duration

Or time;

b, A lab。ur COntraCt With specified duration of

time from one to three years;

C, A labour contract with a seasonal character

Or for specific work wlth a tme duration less

t山n one year.

28

2- It is prohlbired to conclude a labour con-

tract wlth a seasonal characler (一r for specific

work for a tinle dura直On less than one year to

CarIγ Out重egular work九r OVCrOne yCarOr mOre,

unless the worker concemed must replace, On a

temporary basis, SOme One else who IS requ]red

to perfom mllitary serv宣Ce , Who IS On Pre-Or

posトnatal leave or who is on some other tem-

叩raⅣ 1eave・

A「tiele 28

The concluded labour c。nt「aCt muSt be a writ-

ten document in duplicate with one copy for each

party With respect to temporary work lasting for
less than 3 months orhousehold labour services,

there can be ora=abour contracts in which case

both partleS muSt autOmatica11y abide by the

provisions of labour l:1WS.

Arlicle 29

1_ A labour con筒ct must imlude血e followmg

main contents: WOk to be perfomed’WOI粗ng tmc,

rest tine, WageS, WOrkplace, duntion of the con-

tract, COnd誼ous with IesPeCt tO OCuPational safdy

and health and socinl insu励rLce for the worker

29



2- In the∴eVent that part or all of a labour

contract provides for the mterests ofworkers at

a level below that which is laid down m labour

laws, m COllective labour agreements’in labour

regulations being applied in the enterprlSC Or

linits other rights ofthe worker, that part of the

labour contract or the whole contract must be

changed or amended.

3_ Intheeventthat a labourcontract lSfound

to contain clauses slmllar to that whlCh lS

ment10ned in sub-SeCtl。n 2 ofthe present Ar-

ticle, the Labour Inspector offers guldance to

both parties to change or amend them dCCOrd-

ingly. If no change or amendment lS made by

the parties, the Labour Inspector has the rlght

to cancel these clauscs.

Artide 30

1_ A l榊bour contract lS∴COnCluded directly

between the empIoyee and the empIoyer.

2- A labour contract may be concludcd be-

tween the employer and the legally accredlted

representive of the group of workers亘whlCh

case the 。OnCluded contract has the sdme effect

30

as the one concluded between the empIoyer and

each wo「ker.

3- A workercan con`1ude onc ormanylabour

COntraCtS With one or m;111y emPIoyers, but must

ensure the full implement桝tion of all concluded

COntraCtS.

4- The work speclfied in the labour con-

tract must be done by the worker who con-

cludes t十】C Cし)ntraCt flnd cannot be transferred

t(用nOther person wlth。l寒t the consent of the

Cmploycr.

Ar書iele 31

In the event of incorporねtion or divISIOn Of

an en(erprlSe, Or tranSf訂ofownship, Ofman-

agement rlghts or the usage rlghts over the

PrOPerty and as§etS O=hc enterprlSe, the suc-

CeSSOr tO the empIoyer has the responslblllty

to carry on the lmPlemcntat10n Ofthe labour

contracts concluded wlth the workers untill

b‘一th sides dgree tO Change, amend or termi-

natc thc contracts∴and concludc ncw labollr

Cし)ntraCtS.
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Article 32

h the event that an empIoyer and the worker

agree on a trial period ofempIoyment, they must

reach agreement on the perlOd of empIoyment

and the rights and obllgations ofboth sides dur-

1ng that period. The wages to be paid to the

yorker during the trial pcriod of empIoyment
must be equivalent to at least 70 % ofthe wages

。f a worker who performs the same wok on a

Pemanent basis. The duration ofthe trlal period

Of empIoyment must not exceed 60 days with

respect to highly specialized technica=abour

and must not exceed 30 days with respect to

Other types of labour.

During thc trial empIoyment period, eaCh

Party has the right to cance=he agreement on

trial employment without prlOr nOtice and with-

Ot-t COmPenS証on if the perlOd of trial empIoy-

ment does not meet the requircments agreed

upon by both parties. If the period of trial

empIoyment satisfies the request, the em・

PIoyer has the obligation to officia11y accept the

WOrker concemed as a regular empIoyee as pro-

Vlded for m the agreement.
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A「lide 33

The labour contract takes effect from the dete

it lS C。n。し一ded or from the date agreed upon by

both sldes.

In the course ofa contract, ifa party wishes

to change the cuntents ofthe contract, lt must

glVeS nOtice to the∴Other party a=east three

。ねys m advance. The change m the contents

O白he l;うbour c。ntrd。t Can be done elther by

amen(11Ilg thc …reIl= bour contract or by

COnClし一dillg ;l neW One.

Ar(icle 34

上In the even=hat u壷IrSeen dlficultleS Or

PrCSSmg PrOd`]CtlOn and bし一SmeSS requirements,

the cmpIoyer can temporanlytransfera Iabourer

lo nnother post w′hlCh is not ln keepmg W宜h

hlS Sk獲=s for a per10.d whlCh muSt nOt eXCeed

60 (1t-yS ul a yca「・

2- In s冊h cases oftemporary tra11Sfer, the

CmPloyer 1111-S† glVe three days prlOr 11OtlCe tO

lhc w。「ker c。IICeme(いndし-ding the duratlOn

{両1e lemPO京町血1Sf宅r,肌d庇new {empO「ary
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WOrk must be in keeplng Wlththe health and

PhysIOIogical c。nditions ofthe worker.

3- The woIker who temporarily performs jobs

that are not in keepmg with山s s皿1s flS described

m sIIb-se血。n l of皿e prescnt A血cle wl⊥⊥ bc p;11d

new w;1gCS; in ule CVe11t dl短thc new wages zl∫e

l。Wer thこm the old wages ofthc Worker, he or she

lS Cntltlcd (。 rCCeive the oid wngcs ftうr 30 w‘一rkmg

days. Thc new wnges must be t皿t;まm。unt tO 70 %

。fthe old wages but mしISt n。t bc l。WCr th祖l the

皿injmum wages set by岨e StfltC.

^rtiele 35

1- The lmPlementation 。f a labour co【ltract

can be postponed in the f刑owmg ClrCum-

StanCeS:

a, The worker conccmed mしISt Pe正b「m mlll-

tary servlCe Or any Othcr duty ;1S∴a Cltizen in

kcepmg wlth thc Law;

b, The worker is under tc111POr乙llγ detelltlOn;

c, Mufua五greemcnt betwcen bofh partleS.

:臆On thc expiration ofthe penod ofp。StPOne-

ment of the mpicmcnt油on of thc labour con-
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tract, aS mentioned in pomtS a and c of sub-

SeCtion l ofthe present Article, the empIoyer

has the obligatlOn tO allow the worker to re.

Sume hlS WOrk.

3- Work resumption by temporarily de-

tamed w。rkers on the explration ofthe period

Ofthe postponement ofthe lmPlementation of

the labour contract lS Suhiect to govemment

regulations.

A「tic萱e 36

A labour contract wl11 be teminated in the

following clrCu重1StanCeS二

1- The duntlOn Ofthe contract has come to an end;

2- The workhas been ful制ed m keeping with

the tems ofthe contract;

3- Both parties agree to put an end to the

CO皿traCt;

4- The Worker lS SentenCCd to mprisorment

。r lS forbidden to cany out his prevIOuS WOrk by

dccIS10n O「the Court.

5- The worker is dead or missmg) aS Pro-

110unced by the Court.
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Arlicle 38

1- The empIoyer has the right to unilaterally

terminate the labour contract in the following

circumstanc es :

a, The worker, On a COntinual basis, does not

餌fil his or her work under the contract;

b, The worker is disciplined and dlSmlSSed in

keepmg with the provISions ofArticle 85 ofthe

PrCSCn(止w;

C, The worker who works under a labo¥】r

COntraCt Which does n。t ProVlde for a speclfic

Period of l皿ess an(1 who has undergone con-

tinuous medlCa=reatment ft)r 12 months; thc

WOrker who works ullder a labol】r COntraCt

W山ch provldes轟)白1 SpeCl血PeれOd 。上“ 111重1CSS

and who has underg。ne C。11tmしl。uS medlCi]l

treatment for 6 m。nths, nnd thc w。rker who

WOrks under a l;うb。ur C。n(rねCt W獲th a tme dur種-

tlOn Ofless than ‘一ne yearand who hflS u⊥lderg。ne

medlCal treatment for d PerOd oftlme more than

One halfofthe duratlOn 。fthe c。ntraCt, dnd the

WOrker capaclty 。f the worker concemed has m

no way been restored. When the w。rker’s hcalth
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1S reStOred, his or her empIoyment will be con-

Sldered for a new Iabour contr種ct;

d, N血ral calamities, fire or other f(うroe ma-

jeure rcas。nS Which in sp喜te Of少l efforts made

by the employer to overcome them, COmPe=he

latter to reduce production and empIoyment;

e, The ente甲rlSe, agenCy Or OrganlSatlOn is

Closmg down;

2- Before 11nilaterdlly [em11m血1g the l。bour

C。重ltIaCt m aCCO「dancc w間1 P。mls年寄, e Or

Sub-seCt10n l of the present Article, the em-

PIoyer must discuss and reach consensus over

the matter with the Trade Union Executive Com-

mlttee Of the enterprlSC. In the∴eVent that no

COnSenSuS is reached, both pflrties 【nuSt rePOrt tO

the competent agency or organlSatlOn. Ouly 30

days after givmg notlCe tO the releva11=abour

agency caLn血e empl`一yer m症e the decisl。n a11d hc

Or She mしISt be responslble丘)r hlS Or her decl-

s10n. ln the event that the Tradc UmOn ExcutlVe

CommltteC nm=he worker conccmed (1o not

ng「ec wit吊hc (1cc一皿一n 。用1e∴emPl。yer, they

have the right to request d SOllutlon tO the klbour

dlSPute m aCC,Or(1tlnCe Wlth (he pro。edurc flS

PrOVlded lbr by the Lnw.
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3- In unilaterally termlnating a labour con・

tract, the empIoyer must, With exception to

CaSeS COVered by point b of sub-SeCtion l of

the present A∫ticle, give advance notice to the

WOrker concemed:

a, At least 45 days with respect to a labour

COntraCt With an unspecified time period;

b’At least 30 deys with respect to a labour

COntraCt With a time period of =o 3 years;

C, At least 3 days withrespect to a labourcontract

Of a seasonal character, Or SPeCme employment

W皿a time period ofless than l year.

ArticIe 39

The empIoyer is not allowed to un航ter:111y

Put an end to a ldbour contract in the foIIowing

c ircumstance s :

1- The worker is lll, is invoIved in虻n indostrial

accldent or lS Cffected by 。CCuPational dlS-

ease(s) and is undergomg medica=rea†ment as

PreSCribed by a doctor, Wlth the exception of

CaSeS COVered by points 〔; and d声ub-SeCtion l,

Artile 38 ofthe present Law;
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2L The w。「ker is (一n a]皿I吊lctlVe,個lc"VC f演

Pe「sO重lこ-1 rcas‘一11S ‘一「川y 。ther le五VC W′1th thc

匹m11SSl…1 0十、 thc cl↑1申)yC重・;

3- In the event ‘)f持female w。rker cし一Vere`1 by

Pr。、′isi。IIS Of細b-SeCti。n 3, A面dc = l 。fthe

p「eseIl(山w.

^「tiele 40

Each pa巾y cun r誼ain from l剛I加cr川y teml-

n証mg a labo皿c。nt「栂出cl高e cxp皿†1。11証1hc

ndvance n‘一tice pem、d. At (he c【1d (面he :l(1v:‘nCC

notice peri。d, Clthe「 ptlrty has the rlgh=。 termi-

nute the lab01】r COntr:うCt.

A「(iele 41

口n the cvcnt that thc cmpl‘一yer’s uniluter“l

ca皿Cell?血)n 。f H Cmtr航t lS Icgね=yしInWar-

r;1nte(l, heし)r She must reh省bllltate thc w。「ker

and pこly the latter tl C。mPenSdtio【1 WhlCh 1S t‘Int乱

m‘一しInt t。 the wages ofthe wo血Ig品ys den]e(l t‘一

him ‘)r her. Ifthe the w。rkcr c。nCeme(1 n。 l。nger

dc餌℃S tO 「C巾m to hlS爪c口。b, m省く1(1血m t(, mC

c。mPencatlOn tantano皿=。 the wages ‘一「 (hc

working days denled t。山m ‘一r her, the W。「ker als‘一
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must be given an ;11lowance m accordance wlth

糾しsc。lOn l , O「the pふ・eSC皿↑ 」w.

2- h the even上tha吊he worker l看nilHterally

canccIs the lねboヽ1r COntrIうCt m COn(ravention 。f

the IJIW, he or she lS nO† entitled to a sevcrance

allowancc.

3- h the∴eVen=ha用Ie W‘一rker unl⊥aterally

CれnCels a Iわour oⅢtr祝(, he o「 she must, in

‘1CCOrdance wlth Government regul;1tlOnS, COm-

pensate for the t「ammg fees, ifany.

4- Iftheし1nllateral c星nCe11atlOn Ofa labour

COntraCt invoIves {1 Vi。1atlOn Of the advance

llOtlC叩e「l`)d, the vl。Iatlng Party muSt Pay tO

the other party n compensatlOn Which lS tanta-

mo皿t to the wages wh獲Ch the WOrker should

receive dumg the days IlOt affected by the

a(1va宣ICe nO白ce.

A「lielc 42

1- If the worker e請ec{ed by the ca○○CellatlOn

Ofa labour cont「act has worked regular⊥y ft)r the

enterprise’agenCy Or OrganlSati。n for over one

ye孔r’the empIoyer has the ‘皿ga正on to glVe h血or

her fl seVe則1Ce a山。WanCe 。mOしmtm ha皿a-mOnth
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WageS for every year of service, along with

allowances, lfany.

2- If a lab。ur COntraCt lS CanCelled m accord-

ance with pomtS a and b, Sub-SeCtion l, Article

85 ofthe present Law, the worker is not entitled

to a severance al⊥owance.

Artic!e 43

Withln a Period 。f7 days, fr。m the day the

labour contract is cance=ed, both sldes have

the responsibility to fully set(le all lSSueS re-

1ating to the mtereStS Ofeach party; in special

CaSeS, the process can be longer but must not

exceed 30 days

In the event that the entapnse goes bankmPt,

a= lSSueS reIatmg to the interests ofworkers must

be settled in zICCO「dance with the provISIOnS Of

thc Law 。n Bzlnkruptcy of EnterprlSeS.

Thc cmployer must make zI Wrltten entry ln

the l;1bour b。。k鉦1ting the re描。皿S for the

canCellatlOn Of the labour contract and retum

the [abour book t。 the workers∴COnCCrned.

Bes獲des relevant entrleS in the l;うboしIr book,
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theemploycr一…st I一。t間uny佃ng else which

重ll固くhIuldi叩(11e Ⅵ′・-「kc「 c仙南t。釣じek tleW

emplo叩11e証
Chapte「 V

COししECTIVE 」ABOUR

AGREEMENT

ll「=e!ぐ44

1- ^ cu11cctl‘e l高一用.準rl`u母11( (hercm諏e`“
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l(l¥l・S用111小出ぐ「い八・登
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favourable to the workers than the Labour LdW

and regulatlOnS.

Arlide 45

1- The rePreSentlVCS Of bo†h p誼ies to the

negotiation of a co11ectlVe agreemCnt COmPrlSe:

a, The collective ofworkers is represented by

the Trz‘de Union ExecutlⅤC C。mmittee of the

faclllty COnCemed or the temporary trade union

o「g狐1Sation;

b, The empIoyer is rcprcsentcd by thc dlreCtOr

of the cnterprlSe Or d PerSOn mVCSted wlth full

powers m accordance wlth the regulati。nS Ofthe

enterr)rise or a person holdmg ‘一1etter ofproxy

from the dITcotOr 。fthe enterprlSe.

The nunber of representlVeS tO the negotla-

tion ofco=ectlVe agreement lS tO be agrecd upon

by both sides, but they must be equねl in number.

2- The sig重latOry tO the agreement ‘一n behalf

of the collectlVe Of workers is the Chaiman of

the Trade Union Exc‘utlVe CommlttCe Of the

facility or a person holding a lettcr ofproxy

from the Trade Union ExcutlVe Commit[ee.

The slgnatOry tO the Hgreement an behalfof the
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empIoyer is the DlreC丁0r Of the entexprlSe Or a

PersOn holding a letter of proxy from the latter.

3- The collective ngreeme【1白s slgned when

over 50% of the mem,)erS Of the collectlVe Of

vyorkers in an cnterprise dPPrOVC thc cuntcnts of

the negotiated agreeme血

A「tide 46

l- Fhch party has ine ngh=o put forward a

request for a collectlVe dgreCment and the proposed

contents thereof On recclr)t Ofthe 「equcst, the other

Prty muSt aCCePt negOti;血o【1 and mllSt agree tO a

date for the commencemeIlt Of the negotlatlOnS at

the latest 20 drys after thc recelPI o=he requcst.

2- The main coIltentS Of a collectlVe agree-

ment comprise commitments on providing and

guaranteemg emPIoyment, the working tlme, the

rest time, the wages, bo量luSeS, Wage dllowances,

WOrking quotas, OC¥1Patl。nfll szlfety and health

and s(遁ial insurance for the worker.

A冒ticle 47

l - A concluded c。IIcctlVe agrCement muSt be

done m 4 copleS, OfwhlCh:

a, One copy is kept by the empIoyer;
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b, Onc copy is kept by thc Tr証e UmOn Ex-

CCu正vc (‘。mmilteeし)fthe l読lllty Cし一nCemed;

C, OI-C C`一Py lS tO be scut by the Tr祝うe U肌用

Exec一一tlVe C‘一ImnlttCe l面he t読ility 《。 l-s sl-PC-

rl{一r Tr証c U111‘一n Ol.gamS画一Il,

‘1, OIre C叩y lS (し一hc靴nt by 'he emPl(一yer t。

=博士高相「世l-Cy ‘証h叩l.間nCe fur tI-C P`lrPOSC

‘、白・Cgist一・両O旧l=hC l証es=0 (1;lyS油cr帆e

Slきl11重lき・

丁ll血c澄e 。圧l一↑crpI.1SeS ¥‘′hlCh h紺e Sllb一

組l冊IeS m m;my Pr用l】1CCS肌うcun'I宜ly-証-

miI旧くぐ-“ed cl(1eS, (11C I・じき雨「用1°1=ヽ白hC

C間曾山、,e慢「eCmel血順(庇cしヽ11申e↑c(高「l{掴1C

l血,lu.慢ぐ--Cy 。白hぐprし、、,111CC ヽ吊e「c血hC品

川了c…f●血e111ぐ中「lSe C用1Ce重・宣1e高点。C用e(し

2- ’1五〇 c`川cc白、’C慢「ぐemぐl11 1証es e粧c再。m

=-C d=y l白* I‾C生面CI賞I w出l用c P「o▼111C既1

L血、11「 Agc章-Cy両-1Cl…1-鉦l{-国e川-・… 1う(1甲S

同1し、¥l’1萱-申hぐlヾCぐi中一佃e c用ec小e隼「em1e11(

-面1亘川向帖e ・-きl●eぐ重-1ぐm h帯heel=てgl対面でし上

白‖hぐ高湘1CC古川ch m画uic画一n :同一C.`Plry

。同IC l干(1華甲e重・1し-d,血c用1ec(1、て・)生I・em1e11一

周1川皿(1C証1y (jlkeゞ Cl、1てこC(

」8

Artlde 48

1 - A coueetivc agrcement is ccl吐血de鵬d as Irar-

dally inva虹d ifand when one or a劇mber ofclauses

therein are not approved by the Prov血c組IJabou

Ageney; in such a case, the other chuses whi(h

have been duly registered take ef膝t and are im-

Pleme加ed

孟豊竃叢葦霊嘉吋
a, The contents of the agreement are in con-

traventlOn Of血e Law;

b, The sig皿atory to the agreement is not com-

petent to do so;

C, The agr∞ment is not concluded in accord-

ance with血e correct procedure;

d, The agrecment is not registered with血e

Provincial Labour Agency.

3- The ca11Cellation of a col舶ve agr∞me11t

which is considered as mn and void as provided

飯・血印加ちSu♭鵜宛o皿2, Oft騰p重さ紙皿A血cも

falls within the competence of the ProvmCial Ld-

bour Agency. With respect to a ∞llective ngree-

ment affected by points b, C and d’Sub-seedon 2 of
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thc present A血cle, if the contents are beneficial

.to the workers,血e Provincial Ijlbour Agency

Wtll provide guidance so that the paIties may

COnect血e agreement in a∝Or( anCe With the

regulatious. h the event that no such correctious

are made, the Provincial Labour Agency will

ProClain the cancellation of the couective agree-

ment concemed.

A「tic!c 49

1- When a collectlVe agreement goes lntO

eifect, the empIoyer must glVe llOtlCC thereof

to all workers ln the enterprise. All members

Ofthe enterprise, lnCludlng those who are en-

rolled afler theislgnmg date, have the rcspon-

Sibility to fully lmPlemen=he collective

agreement.

2- In the eveIlt tha=he mtereStS Ofworkers

in indlVidual ⊥abour contracts are lower than

those mentioned m the collectlVe flgreement,

the relevant corresponding clauses ln the coト

1ective agrecment must be lmPlemented. All

labour regulations m the enterprlSe muS† be

30

amended in accordance with the contents ofthe

COllectiveagreement.

3- If one party holds that the other party

Violates or does not fully implement the co11ec・

tive agreement, lt has the right to request that the

agreement be correctly implemented and both

Partics must together examine and settle any

issues. If the issue(s) camot be soIved, eaCh

Party has the right to request that血e collective

labour dispute be settled in accordance with the

PrOCedure provided for by the Law.

Ar筒c!e 50

The duration of a collective ageement is

from l to 3 years・ With respect to enterprises

Which conclude a collective agreement for the

first tme, the duration ofthe agreement may be

lcss t血皿l y?ar・

The partleS have the right to propose changes

Or amendments to a collective agreement 3

months after it takes effect and is mplemented

m the case of an dgreement Wlth a duration of

less than l year, and 6 months after it takes effect

and lS implemented m the case of an agreement
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W競h 〇九の亀on or l to 3 y岨隠C血喝c8 0重

anendments w皿be made in accordanee with

tho procedure appIied to the negotiation of the

COuc血vc a邸∞me血し

ArtlcIe 51

Prior to the expiry of a co皿ective agreement,

boぬsides can negotiate to prolong it or to con.

Clude a new collective agreement. Ifa collective

agreement expires at a time when both sides are

S皿invoIved in negotiations, the existing agree-

ment continues to take effect. If more than 3

months have elapsed following the the expiry of

the collective agreement and if negotiations do

not bring about resuIts’the said collective agrce-

ment automatically ceases to take effect.

Arりek 52

ト血血e cve血of血頃血流io皿of狐c皿車輪O重

a血nrfer 。f its ounership rights’its mamgement

元帥也o重血c usage正gms ovcr its prope叫,血e

neW empIoyer has the resp。nSibifty to cany on

the inplementation of the col⊥ective agr∞meut

until its expiry or unti量a new collective agree-

ment is concluded.

52

In the∴eVent Of the incorporation of an

enterprise, the implementation ofthe collec-

tive agreemcnt is∴Subject to goverrment

regulations.

2- If a co皿ective agreement ceases to take

effect because the operatio購of the enterprise

are teminated,血e interests of血e workers a重℃

dealt wi血in accorくhnce wi血Article 66 of血e

pいe3e血Code.

A五重c!e 53

The empIoyer bears all the costs relating to也e

皿gotintion, Sign血g, registration, and amend-

ments of a collective 8greement.

The representives of the hbour co皿ective,

W血a職位e皿鵜時es w種ge-∞皿血g wo庇e鳩血他e

ente坤rise) COn血ue to receive their wages dun

ing the period when they are engnged in negod血on

aIrd也e ooncluding ofa co皿ective agrcement.

A巾idc 54

The provisions in the present Chapter also

apply to the negotiations and concluding of ∞1-

lective agreements of economic branches and

血dus血es.
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Chapte「 Vi

肌G且S

Artlcle 5S

The wages ofa worker is agreed upon by the

employer and the empIoyee in the labom con・

tmct. Wages are provided in accordance wi血the

PrOductivity, quality and work efficiency of the

WOrker concemed, but must not be lower than

the minimun wage level set by the State.

Artふdc 56

Minimun wages are set taking into account

the cost of living and the necessity to c‘IrsurC that

the labourer perfoming the sinples=abour ac-

trvitleS Can reCuPerate his or her work capacity

and accunulate strength for expanded reproduc-

tlOn Ofwo庇capaci(y. MiIlimun wages a重e used

as a basis for the canculatlOn Of wage levels for

Various kinds of labour activltleS.

The Govemment decldes and makes pubIic

the general mminum wage, the mirimun wages

54

for various geographic areas and the minimun

WageS for various branches, Valid for given pe-

riods of time, aftcr consulting the Vietnamese

General Confederation of Labour and the repre-

Sentives of empIoyers.

If an increase in the consumer pnce index

brings about a decrease in the real wages ofthc

WOrker, the Govemment wⅢ rea句ust the mini-

mum wages in order to gua「antee real wnges.

A「tide 57

After consulting the Vietnamese General

Confederation of Labour and the representives

Ofthe empIoyer§, the Goverrment makes public

the wage scales and tables which would serve as

the basis for calculating social insurance, health

insurance, Wage Payment for extra working

hours and night work, CaSeS Of absence from

work, amual leave and other leaves ofabsence

or the wo「kcr.

Arlicle 58

1-The empIoyer has血e right to choose the

SpeCific fom ofpayment-tine wages (by the hour,
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day, veek or month of work), PrOductivity hased

WageSI COntract- hased wages, but he or血e mst

m血nfain a given fom for a ∞血in pchod oftime

孤d Ⅱ脚気bep血e woke重心め皿ed

2一皿e worker who works on t血e wages must

be given his or her wages after the working

hou函), 8fter the wo琉ing day(s) or week ormust

be given a wage package as may be皿utu拙y

agreed’but at lcast every 1 5 dsys.

3- The woker who works on mon仙y wages

must receive his pay once eve重y mOnth or once

every 15 days.

4- The wocker who works on producトhased

WageS and contract based-WageS is paid in ac-

COrdance wi血a pattem agreed upon by bo血

Parties. If the work must be perfomed over

many moIlths) he or she must be glVen advance

WageS eVery mOnth in accordance wl他心e vol-

ume of work rendered during血at mon血.

ArtlぐIe 5少

1- The wages皿uSt be paid directly to the

WOrker血full, On time and at the work place"

56

h case of delay in peying wages due to’

apecial ci重即mSt紬SeS,血e delay must in no case

last for more than one mo血h and血e empIoyer

must pay to the worker a compenSation which

is tantamouut tO at least the interests rate On

saving deposits as amounced by血e State Bank

at億胞t ti皿e.

a霊諾霊室霊霊霊宝
ofcheque or State money orders onthe condition

that this does not give rise to Iosses and problems

め重心e wo重ke重s.

A巾ldc 60

1_ The workers has the right to know the

rcason for any deduction from血eir wages. Be-

fore any such deduction’the e皿PIoyer must hold

discussions wi心血e Trade U血on Executive

com血ttee of the∴enterPrise and irしnO Case

should wage deductions eXCeed 30% of血e

mon皿y wages of the worker.

2- The empIoyer is nOt allowed to punish

habourers by cutting th誼wages.

57



A「tic萱e 6重

1- Payment for extra worklng hours is done as

a,血regard to work drys, the worker is given

Wages which are at least tanfamount to 150% of

the hourly wages ofa rcgu血work day;

b’Regarding weckly rest days and other holi_

deys, the wocker is glVen wages whieh ac atlleast

200姐址心〇時wages of・a幣頂礼融ゆ

If the worker works extra working hours at

nlght t血e, additiona- pay must be given to the

WOrker in accordance wIth sub-SeCtion 2 ofthe

航e worker is given compensation leave to

make up for hlS 〔血er extra working time, the

employer wilI have to pay only the difference in

the wage Ievel between extra working hours and

regular working hours.

2- The worker performing night work in ac_

Curdance with Article 70 0f the present Law IS

grVen ndditional wages whieh are tantamount to

30% ofday竜mc wages.

58

Artldc 62

In the event血at a worker馴LuSt StOP WOrldng,

he or she will be paid as follows:

1- Ifthe employer is at組o時he worker must

be paid蝕I wages.

2. Ifthe woker is at fault, nO WageS are tO be

given to h血or her. Other workers in the same

unit who have to stop wo庇ing are to be given

wages, the amount ofwhich is to be agreed upon

by the two pa証es but must inno case be lower

than the minimum wages.

3, In case of power failure or lack of water

which is not duc to the fault of the empIoyer or

in the eventuality of force-majeure, the em-

pIoyee’s wages shall be∴agreed upon ty both

parties but are in no case to be lower than血e

minimun pay.

Artまdc 63

Allowances, bonuses, Wage rises and othcr

ln。entives may be laid down by mutunl agree-

ment ln the labour contract and collective agree-

ment or provided ft〕r in the regulations of the

e ntcrpnse・
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Arりc萱e 64

虹造血e購平血b叫0弛c e叫loやめ皿並。

dedu訪ns from his or her innual pro癌s完order

to ppvide bomses to workers who have been

WOrldng for more th弧one yepr fu血e ent。r_

Prise. The bonuses are to be provided in a∞Ord_

ance with goverment regulations and in

keeping with the chancteristics of each category

Of e皿te中元sc.

Art重dc 65

1- In the event血at a contractor or a s血ilar

intemedinry is uscd’the empIoyer who is in

Charge ofthe enterprise must have a list ofnanes

and addresses of these persons along w妃a tist

Of the workers working under them皿d must

ensure that the contractor or intemediary abides

by the IJaW inpaying wages and in ensu血1g their

OCCuPational safdy and health.

2- If the contractor or a sin血intermediny

does not pay也e full amout of wages or does Irot

Pay WageS arrd does mt ensure the o也er interests

Of血e wo庇e裏地餌小や, W血造血ch則電c Of

鴨鍋e呼止鵜山並仕降職や血b址γ to関y血c

OO

wnges and ensue the interests of the wo庇er. h

ouch case, the ompIoyer has仕1. right to request

the ∞ntractor Or a Si調uar intermediary to pay

器霊等詰窪窪ま幣
00近a鵬c W軸重心ws狐d呼1融o腿

Artlde 66

In the case of incorporafron or division of the

e血eo担鵜Or血関節ofoⅥle血p瓦かts,裏m鵬ge一

問血咄随o重此旧ge丘かSOVc重心e p同質吋Of

色le c創鳴り着直伽new employcr血s備脆購S申〕止

b踊γ調印y ⅥgeS狐d c関山時臓0血er血e購如

of血e worker. h the event that the cnterprise goes

曲か,伽wages,柳Cmn∞皿ow狐CeS,那血

insurance and other interests of the worker as laid

down in thc collecdve agreemeI轟and labour con-

血cts are the first debts whlCh must be scttled on a

p心〇五ゆめsis・

A巾書de 67

1- Ifthe worker faces personal or family difL

froults, he or she is given advance WageS On

tems to be agreed upon by both中tes.
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2- The employer provides advance wages to

the worker who must stop working temporarily

in order to perfom his or her duties as a citlZen.

3- The provision ofadvance wages to tempo-

rarily detained workers is subject to goverrment

re親IIations.

62

CHAP“「ER Vil

WORKING TIME, REST TIME

Pa「l: WORKING TiME

Artide 68

1- The working tme must not exceed 8 hou∫S

in a work day or 48 hours in a week. The em-

PIoyer has the right to detemine the dally or

Weekly working tme but must give due notice

to the w0rkers.

2- The working tlme in a work chy must be

reduced by l to 2 hours wlth respect to pefsons

who perform work which invoIves pa証請l壷

hardships, hamful or dangerous efi壇S aS men-

tioned in a list promulgatedJOintly by the Min-

1Stry Of Labour, Invellds and Sし)Clal Affairs and

the Mimstry ofHealth.

A「lまcleくわ

The employer and the workers may agree on

extra wo血ing hours which must not exceed 4

hours in a day and 200 hours in a yean
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ArlIcle 70

。6苫謹言霊請託葦
譜:霊宝二C血atic zone as stlPulated by

Part = RESTTIME

Ar章!c!e 7重

1-丁畦wo重来釘W血wo血s 8 ∞皿鍵献血ve血u購呼重・

血y血址樹心はe a 30 m止血憐’両袖d仕脆雪

血鵜遥心膝d徴章ud顔色om也e w〇品唯心職.

2- The worker who works on ine night shift

has the right to take 45 mi肌teS’rest during the

middle of the shift and the rest time is to be

deducted from thc working timc.

3- The worker who works in shifts has the

right to take rest for at least 12 hou重s before

S他心ng t庇ncxt s山凡

Artldc 72

1- The worker is entitled to at least a one- dry

(24 hours) rest day per week.

64

2- The empIoyer can arrange for the rest dey

to take place on Sundays or on any other fixed

deys in the week.

3- In special cases wherein the labour cycle

does not make lt POSSible for workers to have

Weekly rcst days, the empIoyer must make sure

that the workers can have at least 4 days ofrest

in a month.

A「血!e 73

“rhc W。rker lS e重ltltled tし) Pald holidays on the

上bll。WHlg days:

- Solar New Ycar’s Dily‥ 1 day ( J肌uary l,

SOlar calcndar)

- LunarNew Year’s Day ‥ 4 days (the l櫨st dey

Ofthe old year and the frrst 3 days ofthe new

year, lunar calendar).

- VICtOryDay: l d,」y ( Aprl1 30, S。lzlrCalendar)

- IntematlOnal LaboしIr Day : l day (May l,

持。 Ia「 calcIldar)

- NatlOnal Day: One day (September 2, SO上ar

C畠cn(血r)
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Ifthese h。11days fall on d rCSt day, the w。rkc「

1S entitled to 。11e mOre day ofrest whlCh must be

the day whlCh mmedlately ft)=ows the h。llday.

Arti(lle 74

1_ ’「hc w。rkeru′ho w。rks for 12 months m。n

ente叩risc or under.an emPl,。yer lS entitled to

amし柄=c用C W冊乱-11 wagじSl ul初Cしヽ「dancc面h

thc fo=owmg regul面。nS

生「十〇hc Ic汀VC W用ul(廿IS唖-「 1 2 Ⅵ′…・kmきd打ys,

1【1 the c帯Cし一f H W。rkcr u′{)rklng ln normal

cしヽnd】ti。nS;

b, Thc lenvc w‘一u刷描出)r 14 w。rklng drys m

thC eヽr即t that a W。rker’s woI七mv(高7CS ha爪1ships,

ham剛;md d州lgerし川S C什bcts :md hc 。r the lS

凧-r血1g 1上しa「CilS Whc「c洲C「C llVⅡ1g C…d1uOnS

p重℃V記and皿)SC Ics証し皿18 ycで頂点I

c, Thc leave w。uld hst ft)r 16 workmg days,

m case thc lab。urCr’s vI「O「k mV(一Ives spccial

h;一r(ishlPS, h:1rm餌an(1 dangeroしIS effects and he

(一r ch is workmg m areas where severe llVmg

co重油11。11S prCValL
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A「tiele 75

The amua=eave wll⊥ lnCre"Se by l day for

every 5 ddditi。nねl yea∫S Of servlCe dt an enter-

Prise or under 。n emPloyer.

Arliele 7(干

上After consulting the ’rrade Uni。n Execu.

tlVe Committee of the enter叩sc the employer

h描the rlght to determine the sche(岨e ofamua1

1e種ve bし1t muSt givc: ndvance notlCe tO all mem-

bc「s o書、(hc enterp「】Se・

2- Thc workcr can reach agreement with the

Cl叩loyer 。n SPCIうding his ‘)「 her amual le君vc ln

SeVeraI inst寄llmcnts. A worker wh。 WOrks in d

distdnt dnd is。lated placc may, lf he∴Or She so

requests, tOt租l up two ;mmuねl leaves and spend

(hem血一nCe, but t(両肌1g uP three armua=caves

竹n‘上pending them at 。nCe mlSt reCelVe the

種ppr。Val ur the empIoyer.

3-工上江し)e t・- 「e(1皿。紬cy o壷)r O(her 「eas。nS,

thc w。「kc「 i…。t種blc -`)叩emうp拙Or a肌,「埴

Orheramu紺eave, hc or che wlll be paid forthc

しlnSPent days ofhis 。r her 7m皿n=cave.
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ll「(iele 77

1- Up。n gOmg l)n Zlnm種=e~1Ve, the WOrker is

glVen m。ney m tldvねnce which lS 。=e描=ant臣

m…n=。 thc wagcs p硝1 1i「r宜le (1ays spent on

lc:lV‘3. Travel fares細d w準eS 。fthe workc「 arc

to be 。greed betwee11 the tw′。 PartleS.

2- W喜th rospest to n workcr who h椋w。rked for

lc絡1hful 1 2 1110n吐血dl両1。11 0川丁C imm葛a‖c小℃

Ⅵ刑bc p「叩。I†1し刑事c tし血1▲冊「O「kcし1 ilnd lc邪C C硯

bc持e血(i ul血e lヽ)m1吊、m。11Cy p華11eIlし

Part　旧　しEAVE FOR PERSONAL

REASONS, uNPAIDしEAVE

A「(iele 78

The軌)「ke「 ca重l g。 。I=刑y甲1し1 1e告白高

pc「細1こうl rc描。nS i【油e向11冊=g C皿皿S血CじS・

l- Ma∫rlngC. 3 ‘hys `一=c’}Ve;

2- Manl準じ。f、…11豊川古生…gh1じ握. ′1野。f、

1間VC;

3- Dc証h or面hcrs掴d皿用丁erS 、同Clしldlllg

証!¥er-11l-1aw md m川1Cr- 1m 1(うW), ‘1品thofⅥ壷

°r hしISb佃d, ‘1e高h証ch11drc重1: 3 dをlyト。丁Ic出し
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A「ticlc 79

The workcr can rcach ngreemcnt “′1th the

empIoyer for gomg On ¥一nPald lc汀Ve

Part lV: WORKiNG TIME ANDTHE REST

¶MEWiTH RESPECTTO PERSONS EN"

GAGED iN SPECIAL LABOUR

A「(ieie 80

・rhc workmg血le nnd rcs=lme 。f pe「suIIS

w。rkmg dt Se生m thc mmeS 。r e【lgilge。 m (、thcr

speclal empIoyment drC S‘】車Ct tO thvemment

regulatlOnS.

A「lidc 81

The working time and rest periods ofthose

“▼l)rklng under contract for only part of the

dry or part 。fthe wcek 。r ‘一n PrlCe-W。rk basIS

must be agreed between thc肌Ploycr nnd thc

employcc・



CHAPTER V=i

LABOUR DiSCIPLiNE, PHYSICAし

RESPONS旧iLITY

A「=cle 82

l- Lahour dlSCIPlme invoIves∴abl。ame hy

regul種tions reliltmg to †ime, teChn”logy, Pr。d‘lC-

tl。n細d business m{lmgemc11t郡loflected m

WO「ks 「cgu面1()服.

The w′。rk"egl冊ons of fln ente甲Se muSt

n()t be in contraventlOn ()「lab()しIr l;1WS an白)(her

laws. An entcrprise wlth 10 l君b。urerS ‘一「 m。rC

一一1uSt have wrltten WO「ks 「egul血一11S.

2- R諒-「C I皿。しm●〃ng W′(,「k買Cgし両冊S, thc

empIoyel muSt COnSuI=hc Trade Unl用I Exccu_

tlVC (「。▲1皿-†cc川口」lC Cn{叩耶C・　　灯

3∴=‘C CmPl。yer mus仁CglstC「 the ¥¥′Orks

regul油‘’`一S ‘一fhjs (r hcr enterprlSe W亜thc

P…-1nCl吊L高一11r AgellCy. The w。rks reglll告

白。nSen(c「 l山一f高ce fo=。Wmg the day ‘、fthcir

70

reglstr:一tl。n∴「cn days at the hatest f心血)Wing the

recelPt Ofthe works regulatlOnSJhe ProvlnClal

Labour Agency must glVC nOtlCe (出he regis-

tration. At the expuγ 。fthe lO day perlOd, lfno

notlCe is glVCn by the ProvmCi:‘l L持bour

Agency, thc works rc即l画一nS洲tOmutlCally

cnter ul(0 1十)「Ce.

A「(ielc 83

l- †・he w(、rks regしIl加l。nS mus† h;1VC the h,1-

1。Wmg COlltenls:

a, Thc wokmg tlme an(=he rest time;

b, Order in the cnterprlSe;

c, Occu申il冊1 s,lfety dnd hcalth ln the

WO「kplace;

d, Protectl佃。fthe pr‘,Perty aml ofthc tech-

n。logicwhnd busmeSS SCCrCtS (出he enterprlSe’

e, Viol証一nS (一f lablⅢr dlSCipline士bour dlS-

cIPlmary dCti。nS and physIC種l responslb亜y.

2- A= members of the cntcrpI-1Se 【11uSt be

i重心皿c(l o書・w。「ks 「eglll油mS, (he皿1m p。1ntS

。f whlCh must be puste。 in ‘,arl(一uS Plaecs as

deemed neccssa」γ by the enterprlSe.
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A「ticle 84

1- Persons who violate labour discipline,

depending on the degree of gravity o自he

Offence’Will be su串ct to the following forms

Or punis血nents:

a, T。 be rep「oved;

b, To be transferred to anotherjob with lesser

WageS ftうr a maxmum per士od ofsix months;

C,丁o bc dlSSmlSSCd

2- It is unlaw蝕{し一叩Ply m+一ny foms ol-

pu皿博hmen(重)「 OIIC ilC( 0「Vl。la(」。II

l- DISmlSSal lS ;'PPlled ‘一nly ln the刷owlng

a, The w・一rker lS g叫ty uf robhery, emb。ZZl。-

ment, divuIgence 。f †echnoIogical dnd bllSmeSS

SCCretS Or l正my other oHchce whlCh results m

絡C「i。u症応Se訂)r tllC e血中SC皿tentlS (車型ト

Clly a上ld血e「騰(s;

b, The worker h’'S bccn dlSCIPll量le(上皿。

tr硯sferre(=(同nOthcr "一b bしIt CO皿nlts “1CW
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offence at a time when the current disciplinary

action against山m or her is sti11 in force;

c’The w。rker lS dcllber組tely absent from

work ft)r7 days ma month or 20 days inayear

without any legitimate reasons.

2- After dismisslng a WOrker, the empIoyer

must infom the Provinclal kbour Agency of

爪c dlSmlS鈴1.

A「tide 86

The maximum penod of tme to be used to

(1eal wlth cases of violat10n Of labour dlSC重Plme

is 3 months fo11owmg the day the violatlOn OC-

curs, and m speclal circumstances muSt nOt eX-

cced 6 mon批s.

A「ticle 87

1- h dcalmg w「ilh c打SeS OfvlOlation onaboし1r

dlSC申me, the empl。yer muSt be able to prove

the f証11t of¥he workcr conccrned.

2_ 「rh。 W「。rk。r h,,S the rlght to-)uStlfy hmself

し)r描k a lawyer or fl Pe。PIc・s a。vocatc t。 Pleこ書d

山s。「 herCれSe.
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3- A= proceedmgs c‘一meCted with the examl_

皿油on of disciplmary dCtlOn ngamst d b「e栂h 。十・

labour dlSCipl-ne muSt have the presence (一fthe

WOrkcr concemed Hn。 must have the part重CIP7'-

tlOn Ofthc rcpresent-Ve 。fthe Trade Unl。n Ex-

ecutlVe Cormlttee ‘面hc enterprise.

4- Written mmutcs恥St be made concemmg

P「OCeCdings c。mCCte‘l wlth thc exammatl。n Of

(11SCIPll皿y tICtl。n ;書gal鵬t f吊rcach o=ab佃「

dlSClplmc.

’A「(ielc 88

主RespectlVely 3 months and 6 months dfter

discIPlinary act10n lS taken, the worker who is

航med and the worker who has bcen transferred

tonno(herJwh wilユbe reh痛lllt証ed provlded that

重l。 nCW 。Hもnce is eしヽmll((e(し

2- The worker who due t‘一dlSCIPllnarγ aC-

tion has been transferred to anothcr job and

Wh‘一has finished halfof世e s‘1nCtlOn tem with

due p「。gress recorded, lS eligible to c。nSl(ト

eratl。n by the∴∴emPloyer for a 「eduction in

SdnCtlOn term.
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A「licIc 8,

The worker who h拭(lamnged tho 10し)ls 。n(1

eq¥11Pment, Or has c。mmitted fln aCtion whlCh

brings danねge to the property ofthe enterprise,

must pay c。mPenSation in accordance with legal

P「(一V諒ons∴C(一nCeming damage caused. If the

damnge is not serious and is caused inadveト

tently) mねXmum COmPenSfltions wlll amount to

3 m。nths 。f wages and are deducted gradually

from the wages as provldcd for in Article 60 of

書出s C0dc.

Ar録cle 90

The lわb。urer Who has lost the tooIs, equlP-

ment flnd other property entrusted to him by

the enterprise or has c‘一nSumed materials be-

y‘一nd the al]owed quotas must, depending on

each casc, make partial or full compensatlOnS

m ZICCし)rdance with the current market prices;

if therc is∴櫨COntrねCt (一f responsibllity, thc

c。mPenSa血一nS drC mnde ln aCCOrdancc wlth

the cont「i書Ct ‘一f responslbility concemed; nO

compensatlOnS are required in the event offorce

m叩eure Circ、】mStanCeS.
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A「(icle 91

With respec=。 COmPenSdtions for damage

CauSed ns providcd貢-r m ^rticles 89 and 90, the

PrOCedure to be applled must be m aCCOrdance

Wlth A血cles 86 and 87 。fthe present Code.

A「tiぐle 92

1- After consultmg thc Trade Umon Execu-

tlVe (売血lttee 。fthe en†erprlSe, the empIoyer

h種s the ngh=‘一havc a wし,rker suspended from

WOrk ifthe v10lation 。fthe latter is mVOIved in

lS COmPlex and if, m山s view, the w。rker’s

COntmued w。rk at (he enterprlSe WOuld make lt

dlfficult for the investigatl。n.

2- The per10d in whlCh the worker concemed

is suspended from w。rk must not exceed 1 5 days

and, in spcclal cases, muSt n。t eXCeed 3 m°nths.

Dumg thlS Pemd the wし,rkercunceme(う1S glVen

ndvance p竹yment nmoし1ntlng tO 50% of the

WageS and shouId be recelVed by hm or hcr

before the dねte of suspensl。n.

At the explry l-fthis penod, the worker must

hc a=。Wed t`一COntm‘一e WOrkmg at the enterprise
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3- Ir the worker rs found gullty and 】S

sub.1eCted to n labour disc坤mry dCtl。n, he

or shc wl11 not havc i《) return the amountof

m()ney glVen.

4_ Ifthe worker lS t心md no† gu11ty, the em-

pIoyer must provlde hlm Or her full wagcs and

w君ge f11lowances in c‘)meCtion wlth tIle PCriod

oftme m which he or she h櫨s becn tcmporanly

suspended from w。「k.

Artiele 93
′丁重le W。rkcr wh。 h硝bce重1調印edcd l〇 ・11Sel-

plmry action, Wh‘一h撫becll C。mPelled t‘一Stay

away temPOranly fr‘一nl W。rk 。r Who must makc

compensatlOnS m dCC。r血-CC Wlth the physICal

responslb皿y systcm細。 wh。 furds lhe punish-

ment lS nOtjustlfie。, h砧thc rlgh占。 C()mPlねm tO

thc employer, tO the 「cl…一両l、【nPCtent auth。r-

1ty Or tO requeSt d so[ut刷1 t(一山c l。boしIr dlSPしIte

m acco「drnce wlth the pl.OCC(1u「c provided by

the Law.

A「tiele 94

If the c‘一mPetent authorlty C。nCludcs that the

dlSCiplmarγ actlOn decldcd upon by the employer
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lS u叩Stlfied, the latter must cancel the decision,

m持ke∴an Omcial apoIogy, and reinstate the

WOrker concemed in terms ofhonour and 。ther

血a(e血圧gh(s
CHApl’ER iX

OCCUPATIONAしSAFETY

AND HEALTH

A「ticle 95

1- The employe「 has the responslbility to pro-

vide all adequate means缶)r e博uhng the safdy,

し,fthe worker and to improve the lattert working

condltlOus. The worker must abide by the regu-

lations on occupatioml safety and health an(l

w。rks regulatl。nS of the cnterprise All organi-

s証lOus and indlVidu;lls who are inv。lvcll ln la-

b。ur and pr`、duct10n muSt ;一blde by the laws on

occupational safcty an‘l hchth an。 on envir`)n-

mental protection・

2_ The Goverrment esta blishes il nat10nal pro-

gram on labour protectlOn, OCCuPational safety

and health whlCh lS incorporated in socio-eCO-

nomlC development plan and血e State budget;

the Goverrment shal=nvest in seientific re-

se附hcs and provides supp{血to the developme11t
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Offacilities for the productio皿OftooIs and equip-

ment relating to occupational safdy and health

and means for individual protection. The Gov-

emment promulga†es systems ofrules and regu-

lations on occupatioIral safety and health.

3- The Vietnam Confederation of Labour

takes part m the goverrment,s work to establish

a national progran on labour protectlOn,OCCuPa-

tional safety and health, tO WOrk out a relevant

PrOgram Of scientlfic rese;lrCh a⊥1d leglSlatlOII On

l寂)m甲OteC廿o皿, OCCup血om塙f砂洲1ふ1C。皿

A「章ic萱e 96

1- A new constmetlOn’CXPanSIOn Or皿PrOVe-

ment offacilities engねged ln the pr。ductlOn, uSe,

maintenance, St。rage of v肌ous types of ma-

Chinery, eq`一ipment, matemls and s¥ibstances

Which entail strict denlands on 。CCuPational

Safety and he批h reql】ne sfuches o旧neasures

designed to ensure occupational srfety and

health at the wo庇place o川1C lab()urer and wlth

respec=o the surroundlng CnVlrOnment m aC_

COrdance wlth the provIS10nS O上、 the L崇w.

The Ministry of Labo山; Invallds an(l Soclal

Af略irs and the MmlStry O川ealth pr。nlulgatcs
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a list of machinery, equipment, matehals and

substances which invoIves strict requirements

on occupational safdy and health.

2- The production, uSe, maintenance and

transpoII of various types of machinery) equip-

ment’materials, fuels, electric power) Chcmi・

cals, insecticides, defoliants, rat POisons and the

changes of and inporting oftec血ology must be

carried out in compliance with the requirements

ofoccupational safety and health. All types of

machlnery, equlPment, materials and sub・

stances invoIving strict requirements on occu-

pational safety and health must be duly

de。lared, regis↑ered and m‘一St have permits

issued by the state inspection agencies on oc-

CuPational safety and health.

A「licle 97

The empIoyer must ensure that the work place

meets the standrrds in tems of space’Venthation

and brlghtness and meets the health standards

With respect to dust, Steam, POISOnOuS gaS, ra-

dio-aCtlVity, electr‘一magnetic field) heat・ humid-

ity, nOise) Vlbrat10nS and other hamfill factors.
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All of these factors must be periodically in-

SPeCted and measured.

Artiele ,8

1- The employer must periodically inspect

and ` ePalr machines, equipment) WOrkshops and

WarChouses m order to ensure that they meet血e

Standards of occupational safdy and hea阻

2- The empIoyer must have adequate means

to shield parts and components ofmachmes and

e糾lPment Which may cause physICal harm. h-

Side the enterprlSe, the work place, Places where

machines and equlPment are located and places

Which contam dangerous and noxIOuS elements

must be provided with aITangementS for coping

With incidents and emergencies and mst則cti。n

boards on safety measures which should be

POSted at places visible to all 2‘nd should be easy

to重℃ad.

Artie萱e 99

1- In the event tha=he work place or the

machmery and equlPment are SuSCePtlble to

C社uSe mdustrial accldents∴and oc`ⅢPat量Ona1
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diseases, the empIoyer must inmediately tcke

remedial measures or give orders for workers to

cease working at血e work venue and to stop the

operation of machines and equipment untill all

danger is overcome.

2- The worker has the right to refuse to work

at a ceIlain work venue or to leav諒hat placp

ifhe or she detects the dangers ofan impend-

ing industrial accident which might seriously

threaten his or her life or health and must glYe

notice to his or her immediate superior. The

empldyer is not allowed to compel the訪orker

to continue working at the place concemed or

to retum therein before the danger is over・

COme.

A「tide重OO

A work venue which contains dangerous and

noxlOuS elements and lS PrOne tO industrlal ac-

cidents must be provided by the emp宣oyer with

app「opriate tec血ical and medical meaus and

labour protection equipment so as to enSure

prompt rescue in the∴eVent that an industrial

種ccident occurs.
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Ar書ic!e宣OI

The WOrker whost} WOrk invoIves danger-

OuS ;1nd noxiousI c16mentS inust be provided

With adequate means tb protect宜mself or

hers高f.

丁h3 emPloyer must ensure that the means for

individual protection meet quallty Standards and

SPeCificatlOnS aS PrOVided for by the Law.

ArtieIe lO2

In recn]it血g workers and allocatmg work to

them, the empIoyer must take into account the

health standards reqt11red for specific categQneS

Of work) muSt PrOVlde traming, guidrnce and

briefing on the regulations and measures relating

to occupational safety and health and precau-

t10nS against accidents which may occur in the

WOrk plac。.

The workers must be glVen medical exanina-

tion llPOn reCrultment and per10dlCalIy thereafter

m aCCOrdence with regulations. The expenses

enta11ed by medical exaninations are bomc by

the empIoyer.
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A巾ide lO3

The enterprise has the responsibility to care

for the hea皿of the wo血ers and must provide

tmely first aid or emergency aid to them as is

neCe SSary.

Ar伽le lO4

The worker whose working conditions in-

voIve dangerous and noxious elements must be

provided with restorative products, muSt be

grven preferential treatment ln temS Of working

血ne and rest time m accordance with the provi-

sions of the Lew.

At the end of the working time,血e worker

who works at a place affected by poisonous or

infectious elements must be provided by血e

employer with means and皿eaSureS for disinfbe-

tion and individual hygiene.

Arlldc宣O5

An industrial accideut is an acCident which

causes damage to any Part Or function of the

body ofthe worker, and which occurS during the

labour process and is cIosely comected wlth the
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perfomance of his or her empIoyment dutleS.

Prompt emengency aid and adequate treat-

ment must be given to the worker who is a victim

Of an industrial accident. The exployer will be

held reapousible’in accordance with the provi-

Sions ofthe haw’for the occurence ofthe mdus_

(rial accidenti

A巾重clc重O6

An occupational disease is a disease which

arises from the impact of harmfi】l work cl)ndi-

tions connected with the occupation of the

WOrker. After consulting the Vletnamese Con-

federation of Labour and the representive of the

employer’the M血stry ofHeaIth and the MinlS-

try of l京)Our, Invalids and Social Affairs shall

promulgate a list of occupatjonal diseases.

The worker who is affected by occupationaI

disease(s) must be glVen adequate med,。al tr。。ト

ment, Periodical medicaI examinatlOn and a

SeParate medical file.

Ar章icie重07

l- The worker who has been disabled as a

result of industrial accident(s) or occupati。n。1
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disease(S), Shall be grven a medical examimtion

in order to ascertain the degree of disability and

the degree to which his labour capacity is d血in-

i血ed. Assistance is to be provided for the resto-

ration ofhis or her work capacity; if血e worker

can con血ue to wock, he or she will be allocated

a job which is appropriate to his or her hea皿

c。nditions in accordance with the conclusions of

tho Council of I_dbour Health Experts.

2- The empIoyer must bear all血e medical

expenses for the worker who is a victim of

industrial accideI?t(S) and occupational“ dis-

ease(s) from first aid, tO emergenCy aid or

蝕I medical treatment, The worker enjoys la-

bour insurance against industrial accidents

and occupatio鵬I disease(s). If the ente申rise

has not yet joined a fom of obligatory social

iusuranee, the empIoyer must pay to each worker

a sum which is tantamount to血e anount hid

down in Social Insurance Regulations.

3・ The employer has the responslbilfty to Pay

compensations which are tantanount to at least

30 months ofwages to the worker whoseぬbour

capacfty has decreased by 81% ormorc ortO the
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relative ofa worker who died due to an industrial

accident’OCCuPational disease(s) for which he or

She is not to blame. Ifthe worker is to blame for

the accident or occupational disease which

CauSeS his or her death’the empIoyer must pro-

Vide compensation equiva⊥ent to at leas=2

mon血s or wagcs・

A「llcle重O8

All cases of industrial accidents and occupa-

tional diseases must be reported and investigated

With due records of proceedings, Statistics and

Periodic reports in accordance with the provi-

Sions of皿e轟w.

It is strictly forbidden to conceal or provide

lnaCCurate and false reports on cases ofindustnal

accidents and occupatlOna」 diseases.

CHAPTER X

SPECIFIC REGUしATIONS CON"

CERNiNG FEMAしE WORKERS

Artlぐ獲e l O,

1. The State guaranteeS the riかt to work of

women in full equality with men in all fields. It

is the State’s policy to encourage the empIoyer

to creatc the conditions to ensure that women can

be given permanent emPIoyment and further-

more can be provided with a large spectrum of

job opportunities based on flexible working

s.h。dules ranging from par'timejobs andjobs

that may be done at home.

2- The State creates pollCleS and measures

designed to gradually expand empIoyment, im-

prove the working conditions・ e血ance the pro-

fessIOnal qualificat10nS・ PrOteCt the health and

increase the material and spiritual welfare of

female workers so that they can efficlently raise
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thcir professlonal qua蝿cat]OnS and combine

hamoniously their working and funily lives.

Art!de重量O

l- It is the resp‘〕nSlbilfty of state agencies to

Organize many types of trammg PrOgramS in

favour of female workers so as to enable the

latter to have, in addition to血e occupation they

are presently engaged in) a reServe occupational

cki11, and to make it easy to use female labour in

SuCh a way as IS fit for the physical and physi-

OIogical characteristics of women and their

filnCtions as mothers.

2- The State creates pollCleS Which give pref

erential treatment and tax reductions to enter_

Prises usmg a large number offemaIe workers.

Artlc看c宣l宣

l- The empIoyer is strictly forbidden to dis-

Criminate against women or to hurt their honour

and human dig血ty.

The employer則St abide by the p血ciple of

equality between men and women in recruitmen.

use, PromOtion and remuneration of labour.
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2- The empIoyer must recnlit a woman worker

on a priority basis ifthe hatter meets an the selection

criteria for a job which is fit f演both male and

female workers and which needs to be fined.

3- The empIoyer is not allowed to dismiss or

unilaterally put an end to the labour contract of

a female worker on account of marriage, Preg-

nancy, natal leave, Or nurturing an infant who is

less than 12 months old, unless the enterprise

itself ceases to operate.

A「tidc宣12

The pregnant female worker has the right to

unilaterally teminate her labour contract with-

out ting required to pay any COmPenSation in

accordance with A証cle 41 ofthe present Code,

if a doctor certifies in writing that continued

work would have harmful effects on the foetus.

In this case, the female worker’s period of ad-

vance notice to the empIoyer would depend on

the instructions of the doctor.

Artidc 113

1- The empIoyer is not allowed to use female

w。.k。rS for work which invoIves hards叫S,
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dangers∴Or qOnt種CtS With noxious∴Substances

Which might have a negative impact on their

chilbirth and child nurfuring finctions. The list

of such jobs is promulgated by the Ministry of

Labour, Invalids and Social A飯rirs.

Any enterprise which uses female workers for

the kinds of work mentioned above must work

Out a Plan to provide professional training and

gradua11y transfer female workers to other ap-

PrOPriate jobs, tO increase health protection

measures, tO lmPrOVe WOrking conditions or to

reduce the working tme.

2- The∴CmPloyer lS nOt allowed to empIoy

female workers of any age for work which in-

voIves full-time underground mining or immei-

Sion ofthe body in water.

Article l14

1- A female worker has the right to pre-natal

and posトnata川eave, amOunting to a total of4 to

6 months as provided for in Govemment regu-

1ations and depending upon the working condi・

tlOnS, the degree of hardship and noxiousness

invoIved and m the remoteness of the work
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place. In the case of twins or other multiple

bi血s, the mother can take 30 extra chys leave

fdr each additional chil{旧m・ The interests of

female workers during pregnancy and delrvery

are provided for m AIllCles 141 and 144 0fthe

町CScnt Code・

2- At the expny ofthc period ofnatal leave as

provided for ln Sub-seCtl。n l o唖s AJ庇le, the

female worker can, if necessary and by agree-

me血wlth the empIoyer, Obtaln leave from work

for an additional pe皿od withol-t Pay. She can

start working again at the enterpnse prior to the

expiry ofher natal leave lf she has taken dt least

2 months of post-nata=eave and lf a doctor

cedufies that an early refum to work will not

ha皿her hea皿and if she glVeS advance notice

thereofto the empIoyer. 1n such a case the finale

読rk。r 。。n。emed cpntmues to e可Oy natal al-

lowances ln addit平情arnlng fun wages for

her working days.

Artlde l 15

l- The empIoyer is聖t allowed to use female

wol:kers from their 7th month pregnancy Or
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female workers who are nurturing infants less

12 months uld for extra working hours, night

work or work which require them to travel

long distances.

2- From their 7th month ofpregnancy, female

WOrkers eng;lged in hard work must be t重ans-

ferred t。 lighter work or, Whlle receiving fu11

pay, muSt be given a reduction in daily working

tine by l h。urPer day.

3- During period of menstruatlOn, a female

WOrker has the right to take a 30 mmute reSt,

deducted from the working time, Whlle contmu-

i鵬to receive餌I pay. A female worker who is

nu巾Iring an infant less血an 12 months old has

血e right to take 60 mlnute reSt, deducted from

the working time, Whilc contmuing to rcccive

釦11 wagcs・

Artlcle l 16

1 - An enterprise which uses female workers

must hzIVe dressing room(s), bathroom(s) and

female toilets.

2- Ifan entcrprise uses a la握e number

of female employees, the employer has the
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responsibility to help in the organisatlOn Of

creches and kindergartcns or to suPPO壷part of

the't;OStS bome by.m皿秘whosb c皿dren are

。f 。毒。he andlkindergarte′n ages.

Artlde l17

護驚肇!
worker is entltled t‘一a soClal msurance allowance

or an allowance from the empIoyer whlCh lS

tantamount to the social mSuranCe flll。WanCeS.

The period of absence from work and the a11ow-

ances refeFTed to m the present A血Cle are pro-

vided for ln Govemmcnt regulations工n the

event tha恒nother person rePlaces the mother in

lookmg誼er 11l children, the m。ther lS組l en-

titled to socIZ‘l insurancc all。WねnCeS.

2- It is guaranteed皿the fchale worker who

retuns to work at the expny of her natfl=eave or

her additional unprld lcave, Wfll retam her oldjob.
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Article重章8

l- h an ente坤rise which uses a large number

Of female workers, a member ofthe senior man-

agement staff ofthe enterprise must be asslgned

the task oflooking after and dealing with issues

Of female workers. In making decISions on is-

SueS relating to the ri出1tS and interests ofwomen

and children, the labour empIoyer must consult

the representive of female workers.

2- Membership of labour lnSPCCtion teみms

must include an approprlate PrOP。rtlし)【} Of

WOmen.

CHAPTER Xt

SPECiFiC REGULATIONS

CONCERNING UNDER・AGE

WORKERS AND OTHER

CATEGORiES OF WORKERS

Par= UNDER"AGE WORKERS

Arlielc 1 19

1- An under-age WOrker lS a someOne Who is

less than 18 years old. An enteやrise which uses

under-age labour must have a separate reCOrd

book which contains entries on the family names

and nanes ofthe under-age WOrkers’血eir b皿

dates, the. work they are∴engaged in and the

results of penodic medical examinatious. The

book must be shown to the Labour Inapector as

and when requested by the latter.

2- It is strictly forbidden to abuse the unde手

age wo庇fもrce・

97



∧「lieie 120

I白S宜)「hlddc11 (。 rCCrul( W0rkcrswh ) :lre lcss

(h州1 5 ycars ‘一l(事xccp出)r油一(lc掴I-d ‘一CCuPこい

ti・一11掴PPr。VC‘l by lhc MiIlistry ‘一fL血)ur, hv乱

11(1畠111(l S。C話^持出「S. “i∴1

’llr紺1cs佃‘l 。CCし甲血}頂WhICh H「C刑`一WC(=。

「cc…t Chlld「cll lcぶth細15 yc胴。告igC lbr

W。「k,い「。t心持l。聞l血11川1g, =ppil「C画CCSh申

皿国=1用C血c。nSeIl白)1、甲「el両。r gし血di…S

皿d m冊1庇dし-Sely ゞ=pC「V持C(同y thcm.

^「=elぐt21

Thc empl(}yCr lS 。Il上y H岨)WC(l t(川sC l皿1cr-

~一gC W‘一「ke「s i甲,bs WhlCh紺c叩p「oprl点c t。 the

l捕c点hC捕h so捕(。 gし肥れn(○○ thcし1cvcl。p-

ment 。「 thclr PhysICal ‘ln(l mte‖cctlla吊れ甲city

an(申SyCh‘,loglCul well-bemg. The cmPl。yerh描

the 「esp。nSiblllty (。 glVC Pr。per描e11tl。n aml

C榊re t‘一thc I教nder-種ge W。l書kers l11 te「皿1S 。f‘wo「k,

WageS, health and trilinmg.

I白S l高bldden (o use u【l(ler-種ge W。rkers in

.j。bs whlCh lnV。lvc hardships, ( angerS ‘,r COn-

tacts wlth n。Xl。1】S Subst:mseS. Thc llSt Of such
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jobs is promulg8ted by the Ministry of La-
bour, Invalids and Social Affalrs∴and the

Ministry of Health.

Artlde 122

1- Thc working time of an皿der-age WOrker

must not exceed 7 hours a dry or42 hours a week.

2- The employer is allowed to use under-age

workers in extra working hours and night work

in accordance with the list oftrades and 。CCuPa・

tlOnS aS Stipulatcd by the Ministry of Labour’

Invalids and Social A厳正s.

PART =: AGED WORKERS

Artlcle 123

An nged worker lS a male person who is over

60 years old and a female person who is over 55

yc祉S Old・

Dumg the last year of empIoyment prior to

retiJ.ement, the aged worker is given a reduction

in daily working time or is allowed to do

p証tlmC WOrk in accordance with Govem・

ment regulねtlOnS.
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Arlie!e 124

1- If neccessary, the empIoyer can reach dn

agreement wlth an 。ged worker ft-r Prolonging

the ltlttCr,s labour co工ltraCt Or COnCluding a new

laboしIr COntraCt in acc。rdfmCe With provisions in

Cha車r rV ofthe present Code.

2- If声fter retirement, ar]しaged Ⅵ′Orker works

m aCCOrdrnce wlth a new labour contract, he or　　(

She wlll rccelVe in addltlOn t。 a= retlrenent

benlfits州bcnili{s agreed upon ln the new la-

bour conl「act.

3- Ihe emPIoyer hasthc responslbillty tO P「O-

Vide attent10n tO and c租「e for皿e heal{h ofaged

WOrkers, and hust refram from usmg them in

JObs whlCh invoIve hardships, dangers or con-

tacts with noxious substances †hat m;〕y have

adverse cffects on their health.

Part川: DISABしED WORKERS

Article 125

1-’rhe State protects the right to work of dis-

abl霊pcople a重ld e皿cou輪gC、 {11e∴C重でaしio皿of

empIoyment oppo血nities f。r the latter. Evclγ
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year’the State makes b‘一dget allocation for as-

sis血g people with disabilities to restore tlleir

health and lab。ur CaPaCity and to Icam various

skllls. It is also the policy ofthe State to proVide

lowinterests Ioans so that people wlth dlSabili-

ties can create their own empIoyment叩portu-

mtleS and stabilize the皿ving cond itions・

2- Facilities which pr。Vide vocational血ining

to people with 。isabllitleS are eligible for tax

exemptlOn, low interest lonlS and other form of

prefdrential treat皿eut m order to create COndi-

tions which make it possible for people with

disabilitleS tO leam trades and skllls.

3- The Govemment setS ratios of disabled

workers f。r trades and occupations whlCh en-

terprises must abide by, if an enterPrise does

not accept these ratlOS, it must make financlal

contrlbutlOnS PrOVi。cd for by Government

regulatlOnS tO an emPIoyment fund dcsigned

to help in creation of empIoyment OPPOrtuni-

tleS for people wlth disabillties. An enterprlSC,

whose number of invalid workers excee‘ls the

ratios set by the GoveTrment, Wi11 rcceive State

support or low山terest loans for the purpose
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Ofcreatingappropriate working condlt10nS

for workers with disabilities.

4- The working time ofdisabled workers must

not exceed 7 hoursper day or42 hours per week.

Art重de重26

Vocatioml training, PrOduchon and business

姐ides w庇h湘場長Ⅳed fbr people w皿轟-

abilities shall receive ininal material supp。rt ffom

the Statc in tems of workshops, SchooI premises,

Class rooms, equipment and tooIs and are ehigible

for tax exemption and l。W-mtereS=oami

` 1- Facilities which provide v。Ca血mal t重ねinmg

fropeopIe with disabilities orusc disablcd w。rk_

erS muSt abide by the regulati(一nS rel種ting to

appropriate labour c・)nditlOnS, WOrk loo亙,.。u.

PationaI safety and hea看th and must provlde

regular care for the hea皿ofdisabled workers.

2- It is forbldden to use disabled workers

Whose lab‘一ur c櫨paclty has decre租scd by 5 1 % 。r

more in extra working hours dnd night work.
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3- The empIoyer is not allowedto use 。isabled

w。rkers in jobs which invoIve hardships・ dan-

gers or contacts wlth nox10uS Substances nS is

stated in the llSt Promulg血1 by thc Ministry 。t‘

I_舟¥lr, Inv諏雨l-d S‘一C置HI A軸rs and the Mm-

is巾。fl丁ealth・

A「↓ielc 128

h nd。ltl。n t。 the bcI血中r。Vidcd for in the

pr‘一Visl‘一nS机hlS P乙lr母e lIIV:111。 w(一rkcr”1so

enyoy prrferenti掴c加丁1ent glVCn by thc Statc t‘)

distlbled and sick members ‘一f the紬ne(冊nes.

part lV: HIGHしY QUAL-Fi印PROFES-

stoNAしAND TECHN-CAL WORK駅S

A「血Ic 129

1 - A highly q`一冊c‘申、f諒l。nal or te血ical

w。「k。r has lh。 hgll川-同。 scvcl●を11車S 。r

。mCeS Sim高11C…-Sly ol- 1llC b凋S 。「 ScV師1

1油川r C。n(r祝事c‘mCl両。 wlth e叫)loycrs 。11

the∴COn(litlOn that hc 。r S-1C IS ;刷c t‘一f冊11

壷q`一品y thcsc c{一ntr細c雨ll(冊cps (he∴eln-

ployer inft-me。 o剛hlS or hcr labu冊{両‘CtS
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2- A highly qualified profdssional or tec血ical

WOrker,s rights are protected by the LaW aS and

When he or she is the author ofuseful sohrdons,

inventions and discoveries through copy rights.

In the case of a reseaI℃h prqiect which is fi-

nanced by investment funds of an enterprise, he

Or She’is given a shafe ofthe benefits in accord.

ance with the contract concluded on the research

PrQject concemed.

3- A hig皿y quallfied profesIOnal or tec血ical

WOrker can, in agreement with a empIoyer, gO

On leave’unPaid or partially pald’for a long

duration oftime in order to undertake scientific

research or to inprove山s or her knowledge and

rctain hlS Or herjob at the enterpnse.

4- ProvISions of sub-SeCtion l and 2, Article

124 0f the present Code apply, On a Priority

basis, tO hlghly qualified professional and tech・

nical workers.

5- Ifa highly qualified prof誌lOnal or tecImi-

Cal worker is guilty of the divulgence oftechno-

logical or business∴SeCretS Of hlS Or her

enterprise’he or she will face disciplinalγ aCtion

lO4

as provided for in Article 85 0fthe present Code

and, in addition) muSt Pay COmpenSation in ac-

cordance with provisions of A血ules 89 and 90

ofthe preseIit Code.

Article 130

1・ The employer has the right to conclude a

labour contract w肌any highly qualified prof料

sional or tec血cal wo庇er, and this also applies

to goverment empIoyees and officials if the

work concemed is not prohibited by the Public

Service Statutes.

2- Highly qualified profdsional and tec山cal

workers chall be given preferential treatment

and favourable conditious by the State and em-

pIoyers so that they may cOntinuously develop

their capacfty to the bene紐ofthe enteqprises and

the country. The preferential treatment extended

to hig皿y qualified profisional and technical

workers should not be construed as a discrini-

natory measure in'血e use of labo皿

3- It is血e policy of the State to provide

encouragement and special prcferential treat-

ment to highly qua皿ed professional and
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techIlical workers wh。 WOrk in highland, b[一rder

areas, lSlan‘1s and are薄where many dlmcult

COnditions prevail.

Part V: WORKERS WHO WORK FOR

FOREIGN ORGANISATIONS AND FOR.

EIGNERS　川　VIETNAM, FOREIGN

WORKERS IN VIETNAM, VIETNAMESE

GUEST WORKERS ABROAD

A「l淀Ie重31

Vietnanese cltizBnS Who work in enterprises set

up m accordr重1Ce Wlth the LaW On Fore直1 Invest-

ment m Viehan, in Expr血P置OCeSSing Z。neS, in

forelgn Or mtemat10nal 。genCleS and ‘)rganlSa-

ti。nS in Vietnねm, and f読fr)reign indivlduals in

Vietnam) and forelgnerS Who∴emPIoyed 。S

WOrkers in Vietnan m-厨ablde by ;1nd餌℃ un(ler

the protection of Vietnamese hhour laws.

A「llc!c 132

1・ En(erp「lSeS, age皿CiCS, Organ胤tions肌d

individuals refe∬ed to in Article 13l　0f the

PreSent Code must recruit VletnameSe W。「kers

lO6

through empIoyment servicc organisations as

provided for in Article 18 0fthe present Code.

If the empIoymeut Service organisadons do not

meet the requirements of the above-mentioned

entaprises, agenCies, Organisations and individu・

als, the latter can directly recruit workers but must

keep the provincia=abour agencies or other com-

peteut authorities infomed of their actious.

With respect to tasks invoIving high technical

requirements or management jobs which Viet-

namesc are not yet able to fill, the above-men-

tioned enterprises, agenCies, Organisations and

individuals can recruit foreigners ft)r a Certam

period oftime, but m`lst implement tralning plans

or prograns which would enable Vietnamese

w。rkers t。 aSSuine these tasks and rcplace thc

fo「cign workers concemed.

2- After consulting the Vietnamese Confed-

erzltiun of Labour and the representives of em-

ployers, the Govemment Will decide md make

publlC its decisions conccmlng the m血mun

wages to be prid to Vietnanese WOrkers referred

to in Article 131 ofthe present Code.
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3- The w。rking time, reSt time, OCCuPational

Safety and health, SOCial insurance, SOlution of

labour disputes and other issues relating to the

enterprlSeS, agenCies, OrganlSations and indi-

Viduals referred to in Article 13 1 ofthc present

Code are subject to regulations of the Govem-

ment of Vietnam.

Artide 133

1- Foreigners worki11g On d regular basis for

Vietnamese enteIPhses’OrganlSat10nS and indト

Viduals 。r for enterprlSeS With foreign invested

Capital in Vletnam must have Labour Pemits

issued by the Ministry of Labour, Invalid and

Social Af粛正s.

2- Foreign workers working in Vietnam eI串y

interests and must fulfi1l obligations in accord-

ance wi血Vietnamese haws, unless otherwise

ProVided for in intemational agreements which

the Socialist Republic ofVletnam has signed or

acceded to.

Artide 134

1 - Workers who are Vietnamese citizens have

the right to work in foreign countries. If; a∝Ording

lO8

to the labe皿r COntraCtS, they work mder the

InaIlagemeut Of forelgn Organications aild indi-

viduals, they must ab証by the labour laws of

the foreign countries co▲しCCrned. If their work is

regulated by labour cooperation agreementS

conduded between the Vietnamese Govenment

and a foreign govenmcnt’they must ablde by the

pro高ons o地c距)田口aws of鵬騰i飢C○血中

and ofthe labour cooperatlOn agreement.

2- The provisIOnS Of the preseut Code apply

to workers of VletnaneSe CitlZenShip who are

allowed to go abroad and work on projects for

which a fixed contract has been awarded and are

managed and paid by Vietnamese enterPrlSe,

unless otherwise providcd for in lnternational

agreements which the Socialist Republic of

vietnam has signed or acceded to.

Artide 135

1- The labourers of Vietnamese citlZenShip

who go and work m forclgn COuntries have the

right to be inforIned of their irferests and obllga-

tions and are protected by Viethanese cOmPetent

authorities abroad in the field of consular and
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Civil afぬirs. They have the right to trans士訂their

foreign currency eamings and prlV加property

to Vietnam, and receive social insurance bene_

fits and other benefits i11 aCCOrdance with laws

in Vietnam tind the証countrleS Of residence.

2- Thc workers of Vietnamese citizenship

Who work in foreign countries have the obliga-

tion t(一COntribute a part of thcir w打ges t‘, the

socizll insurance funds of Vietnam.

Part VI: OTHER WORKERS

A「lidc重36

Persons who drfe engaged in speclal occupa-

tlOnS in the field ofarts c可oy appropriate regu-

lations with respec=o training agc and

retirement age) the condusion of labour con-

tJ7]CtS, WOrkmg time, reSt血le, WageS and wage

allowances, bonuses, OCCuPatioml salfety and

he油h w庇h aLre Su匝ct to Goverment regulation.

A「tlcle重37

1- The worker can reach agreement with the

empIoyer on taking orders and doing their work

重重O

at h[一me, While recl:lVing bcnents sinl血to

those w。rking in the enterprlSe・

2・ The prescnt CoしIc docs nし)叫Ply to workers

who work at home 。11 ;1 Sub-COntmCt basis.

A「tielc 138

W岨respec=。 umtS WhlCh cmploy less thzln

l O w。rkcrs, the employcr 【nuSt en蝕re theirbasIC

intercsts as p「{一Vide冊立in the present Code but

【nれy rじCeivc re(1し一Cti‘一n 。「 eXemPti。n in the ”P-

plication 。f somc stねm1;lrds, n‘umS 。n。 pr。Ce-

(1しIreS laid dし)Wn by thc Govemmenし

A「血ic 139

l _ Pers。nS Wh(’dre hlrC(1 for h…lseh‘)1d serv-

1CeS C地n C。nClude 。rねl 。rWntten lab{一IlrC。ntractS

wlth their employers; m C描e ;1 PerS。n lS山red

for lo‘一king描cr the pr‘卑rty, ” Writtcn contract

is csscntiaL

2- The empl。yer muSt reSPCCt the hunour 。n(1

dignity 。f household scrv{lntS nnd has the re-

sponsibility to providc duc carて=as and when the

household se「v租nt lS l= or is affected by fln

accldent.
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3- Both parties must agree on the wages,

WOrking time, reSt time and various allowances

When they conclude血e labour contract. The

labour empIoyer must reinburse travel costs to

the household servant who goes home at the end

Ofhis or her service period, eXCePt in血e case of

a household servant deliberately quitting before

the the end ofthe term ofthe labour contract.
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Chapte「 X=

SOCIAしINSURANCE

Article 140

1- The grate works out social insurance poli-

cleS With a view to gradually expanding and

lmPrOVing material guarantees, helping to stabi-

1ize the living conditions of workers and their

falnllies in the event that a worker is afi毛cted by

illnesses, PregnanCy and child bi血, retirement

age, death, industrial accide血s, OCCuPational

diseases, retrenChment or any other risks and

difncultleS.

2- Various types of obligatory or voluntary

social insurance are applied to various catego-

ries ofworkers and enterprises so as to guarantee

that each worker is given the appropriate kind of

SOCial insurance policy.

Artide 141

1- ObllgatOry SOCial insurance is app獲ied to

enterprises empIoving lO workers or more. In
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such unterpuses, the emp」。yer and the `…kers

must buy social insurance m accordance w皿pro-

visl。重、S 。f Artl。1。 149 of[he present Code, thus

enabllng the workers to recelVe SOCla=ns`1ranCe

a11owances in the evcn=血廿ness,血du蘭al acci-

deuts’PCCuPational discases, PregnanCy and child　¥‡

blrth) 「etirement or death

2- Wlth respect to workers who work in facill-

tleS emPIoymg lcss thnn 10 workers or who are

engaged ln “「Ork lastlng less than 3 months・

seas。nal w。rk 。r 。ther work 。f d temPOrary

Ilature, SOC油nsurancc dllowances dre mCluded

in the wages provided by the en叩loyer Hnd s‘lCh

aFTangement W。uld enable the w。rkert。 buy the

type of vo[¥一ntary SOCial msurance policy or to

make any other insurance arrangements.

Article 142

1- SICk worker are glVe重l medlCal exa肌na-

tion and treatment at health串illtleS in accord-

ance wlth thc soclal insurance system.

2_ Ifa sICk worker receives a certlficate from

a dodorto undergo medical treatment at homc

=4

or in hospital, he or she is given sickness benefit

paid by social insurance funds.

The amouIit on sickness benefit depends on the

work conditious ofthe worker concemed, the type

of lab。ur iusurance policy bought by h血or her,

and the length of the subscription time to the

labour insurance policy concemed) the two be-

mg su匂ect to goverment regulations.

Artide 1 43

1 - While a worker is absent from work in order

to undergo medical trea血ent due to an industrial

accident(s) or occupational dlseaSe(S),血e em-

pIoyer must proVide餌I wages and costs to him

or her in accordance with pomt 2, Article lO7 of

the present Code-

At the end ofthe treatment, depending on the

degree ofweakenlng Ofhis or her work capacity

due to the industrlal accident(s) or occupational

disease(s), the worker concemed is checked and

his injury or infimity is duly classified so that

he may receive thereafter a lump sum payment

o;a monthly allowance financed by soclal iusur-

ancc丘皿ds.
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2- If a worker dies durlng WOrklng hours

仙ough an industrial flCCident(s) or occuPa‾

ti。nal d,S。aSe(S), his or her relatives must re‾

cetve a death benefit as provided ft-r m Article

146 ofthepresent Code anda lump suln SOCial

insur"nCe Payment Which is tantamount tO 24

montllS Of thc minimum wage as Pr‘一Vlded for

by Govern∫血ent regulations.

A「tidc 144

1- While dbsent on nat{11 leave声prOVided

foT in Artl。e 144 ofthe prescnt Code,証emale

worker who has bought an mSuranCC POlicy lS

given a social insurance∴allowance which lS

tantamount to lOO% ofher wages plus an addi-

tional month,s wこ}geS m the event that she gives

birth to her first or second baby.

2-ProvISions of Article l17 of the present

code provide other benefrts如female workers.

Artic看e 145

1- A w。rker is entitled t。 a mOn皿y retirement

pension if he 。r She meets nge requirements and

those∴|;OnCe皿ing the length of the subscrip。on

time to the soclal iusurance poliしy as follows:
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a, The male worker must be 60 years old, and

the female worker must be 55 years old・ The age

req‘証ements With respect tO WOrkers mvoIved

in hard and di舘cult work, Or have contact With

noxious substances in the work place or who

work m the highland串Order areas, islamis and

in s。m。 Other special cases are Sub]eCt tO gOV‾

emment regulations.

b, They皿St havc bought social lnSuranCe

policies請r 20 years or mOre.

2- In the event that the worker does not f皿y

meet the requirements as l~11d down in sub-SeC-

ti。n l 。fthe present ArtlCle but does satisfy one

ofthe following conditions, he or she lS entitled

to a lower level of monthly retirement pension‥

a, He or she fu11y meets the age requirements

as laid down in point a, Sub.sectlOn l of the

present Article, but has bought a social insurance

pollCy for 15 to 20 years as required.

b, He or she has bought an lnSuranCe POlicy

fof 20 years but is respectlVely only 50 years old

(male) and 45 years (felnale) instead `Of being

respectively 60 years and 55 years old as re-
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quired, and his or her work capacity has been

reduced by 61% or more.

C, A worker whose work invoIves special

hardships and noxious substances as is pro-

Vided for ln Goverrment regulations, Who has

bought an insurance policy for 20 years or

more and whose labour capacity has been re-

duced by 61% or more.

3- A worker who does not have all the required

COnditious for monthly retirement as provided

請亘sub-SeCtlOn l and 2 ofthe present Article,

is given a lunp sum paymenし

4- The zlmOunt Of monthly and lump sun

retirement pensions laS rCfctTed to in sub-SeC_

tions l, 2 and 3 ofthe present ArtlCle, depends

uponthe type oflnSuranCe POllCybought byeach

WOrkerand the length ofsubsc「ipt10n tlme tO the

SOCia=nsurance prlicy concemed, Which are

Su申ect to Govement regul;1tlOnS.

Article 146

1- In the event ofthe death ofa worker who

IS Stlll workmg for an cnterprlSe, in retlremen↑,

Or Who I宣VeS On a InOn皿y a=ow肌ce dし1e tO an

industnal accident(s) 。r OCCuP種tioml dlSeaSe(S),
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the individual responsible for the arrangement

of his or her funeral receives a funeral allowance

as provided for by the Goverrment.

2- In the event ofthe death ofa worker who

h。S b。。n affected by in dustrial accident(S) or

occupational disease(s), Who has bought an in-

surance policy ft)r 15 years or more and who

recelVeS a mOn皿y retirement allowance or a

monthly allowance for industrlal accldent(s) or

occupational disease(S), if his c皿d is less than

15 years old, lfhis or her spouse, father’mOther

are of retirement age and aLre directly dependent

upon his or her income’the relatives mentioned

above will receive a monthly death bcnefit In

the event that no relatlVe Of the deceased indi-

vidual is entitled to a monthly death benefit or

the deceased individual did not buy an insurance

policy for the duration of 15 year車is or her

family is entitled to a lump sum death benefit

which may not eXCeed 12 months ofthe wages

or allowance that the deceased individual had

been receivlng.

3- Persons who are recipients of monthly

retlreme血allowances, invalid and/or inJury

l19



a皿owances on grade l and grade 2 industrial

accidents, allowances on grade l and grade 2

OCCuPatioml disease(s) prior to the promulga-

tion of the prese血codこ, Will receiv。 。 d。ath

benefit as provided for in the present Article.

Artlde 147

l・ Before皿s Code takes effect, the period of

Service in a State-OWned enterprises, Where the

WOrker concemed has not yet received sever-

ance allowance or a lump sum benefit from

social insurance funds will be counted as sub_

SCription time to the social insunnce po⊥icy.

2- Beforc the present Code takes efroct, mSur-

ance benefits ofpersons who are recipients ofa

retirement pension’mOnthly invalld benefit, al-

lowance for industrial accldent(s) or occupa-

tional disease(s) and death benefit wl11 still be

ensured by the State budget and同d_1uSted m

SuCh a manner as would be in 。Ccordance with

the system of soclal msurance in force.

A「tidc 148

Agricultural, forestry, fisheries and salt enter-

Prises have皿e responsibility to subscribe to

12∩

types of social insurance which are suitable in

tcrms of productlOn and the use of the labour

force and in keeping with social insurance regu-

1ations.

ArticIe 149

1- Soclal insurance funds are financed by the

following sources:

a, The employer contributes a sum equal to

15% ofthc total wagc finds ofhis or her enter-

prise;

b, The woher contnbutes a sum equal to 5%

o†his 。r her wages;

c, State contributions and support designed to

ensure the血plementatlOn Of social iusurance

be11efits wlth respect to †he workers;

d, Othe「 soⅧCeS・

2- Social insurance funds are managed on a

unl血ed bas宣S in ac6ordance with the financial

n]les of the State, On the principles of inde-

pendent cost accou血g and are protected by the

State. Measures are taken by the social insurance

funds to preserve and increase their value in
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accordance with Goverrment regulatlOnS・

A「tic量e 1 50

Wlth the participat10n Ofthe Vietnamese Con-

federati。n Of Labour’the Goverrment promul-

gates∴SOCial insurance rules, eStabllShes the

OrgaIlisational system ofsocia l insurance, PrOm-

ulgates the statutes on (he organisation and ac-

tivltleS Ofthe social insurance funds.

A「ticle 151

1- The worker who has subscribed to so。ial

insurance wlll recelVe SOCla=nsurance allow_

ances in餌l, in a convenient and timely man-

2- If and when disputes drise between the

WOrker and the empl‘一yer On SOClal insurance

lSSueS, the dispute mlSt be solved m accordance

Wl†h the pr。VISIOnS OfChapter XIV ofthe pre-

Sent Code. Ifdisputes flrise conceming the social

insurance flgenCy, they wlll be soIved in accord-

ance with the statutes on the organisation and

ねctivltleS Of the socl打l insurance finds.
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Artlcle 1 52

The State encourages WOrkers, trade union争

empIoyers and other social organisations to e?-

tablish social mutual aid funds.

Chapter XⅢ

TRADE UNION

Artidc 153

1- The Provincial Confederation of Labour

must organlSe PrOVmCia=rade union organisa-

tions in entexphses for the purpose of repre-

senting and protecting the rights and mterests of

the workers and the collective ofworkers:

a, This must be completed a=he latest’SⅨ

months afier the lmPlementation of皿s IJlbour

code with respect to enterPnSeS Which have

been operatlng but w山ch have no trade union

organisatlOnS;

b,皿s must be completed at the latest, Six

months after an enterprise st先占S OPerating, With
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respect to new ente岬rlSeS.

2- The Provincial Trade U正on organisation

must work in accordance with regulations

WOl‾ked out jojntly by the Govemment and the

Vletn」meSe Ge皿eral Confederation of Labour.

Artide重54

1- A empIoyer must recognize the trade unlOn

Organisation lf and when i白s establlShed in

accordance w川1 the Law on T「ade Un10n and

Trade UnlOn Rules.

2- The empIoyer must provide close coopera-

tion and favourable conditions so that the trade

union organlSation can work m accordance with

the provisions ofthe LaW On Trade Union and

the Labour Codc.

3- The empIoyer must refrain from acts of

disc「immation agalnSt WOrkers who have es-

tabllShed orjolned a trade union organisation

and are engaged in trade unlOn aCtivities or

from using economic and other measures m

Order to interfere with a trade union organisa-

tion and its activitics.
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iii-　　　　　-　　　　　　ノ

Ar筒de 155

1・ It isthe responsibility ofthe empIoyer to

ensure the necessary C- ndition調nd means for

the activities of the tra。e union organisation.

2- A worker who is恥t a full-time trade union

actlVist can use Part Ofhis or her workmg time

to perfom trade union work while co血uingtq

receive full wages from the empIoye手The

amount of working time used for trade union

work should depend upon the size of the enter・

prise and the agreement Ofthe empIoyer and the

trade union executive cormittee m the enter-

prise) but must nOt be less than 3 working days

per血on仙

3- A full- time trade unlOn actlVist receives hlS

or her wageS from the trzlde union funds and

receives the lntereStS and welfare benefits given

to all members ofthe enterPrlSe, depcnding upon

the statutes Or rules of the enterprise or the

co11ective agreement.

4- Ifthe employer decides to dlSmiss’Or tO

unilaterally cance=he labour contraCt Of a

member ofthe trade union executive commlt-
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tee in the enterprise he or she must receive the

agreement of the tr櫨de union committee con_

Cemed; ifthe dismlSSed person is the chaiman

Ofthe trade union executive committee in the

CnterPrise) (he decision must receive the

agreement from the immediate superior

trade union authority.

Artまde 156

The Vietnamese General Confederation of

Labour and the trade unlOn Organisations at van-

OuS levels are entitled to hold discussions with

State agencies and the representatives of the

empIoyer in orderto settle various issues重地ting

to labour relations; they have the right to estab-

1ish service orga血sations on empIoymeut crea-

tion, VOCational training, mutual aid and legaI

COnSultancy and to sct up conmon welfin巳fa_

Cilities for the workers they also have other

rights as provided for in the Law on Trade Union

and the present code.
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Chapter XIV

RESOLUTION OF LABOUR

DISPUTES

Artide 157

トLabour dispute註e disputes on the rights

and interests relating to cmPIoyment, WageS,

eamings and other worklng COnditions’imple-

mentation of the labour contraCtS, COllective

agreemeuts and the vooatlOnal training proceSS.

2- I.abour disputes include disputes between

a worker and the empIoyer and co11ective dis-

putes between a COllectlVe Of wockers and the

c皿ployer・

Article 1 58

Lebour disputes are reSOふved in accordance

with the followlng PrincIPles‥

1 - Direct negOtiations and settlement between

the two Parties in thc dispute at the location

where the dispute ocCurS;
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2- Reconcillation, arbitration in accordence

Wlth the rights and interes†s of both parties, the

COmmOn interests ofthe society and abidance by

the Law;

3 - Open, O叫eCtivc, tincly, raPid resolution iIl

accordance with the law;

4- The process of resoIvmg the dlSPute in-

VOIves the partlCIPation ofthe trade umOn rePre-

Sentive and the representive ofthe employer.

Article lS9

If one party refuses to negotlate, Or if both

Parties have held talks but have failed to reach a

resolution) Or lf one∴Or both parties∴SubmltS

applications for a resoludon of the dlSPute, the

labour dlSPute COnCemed wiH be resoIved by

agencleS and o∫ganisatlOnS m Charge of labour

血やuteS.

Artlcie 160

トIn the process of resoIving a labour

dispute, the parties to the dispute have tbc

fo1lowing rlghts:
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a, To fake a direct role in血e process of

resoIvlng the dispute or to send its repre-

sentative(S) to take part in that process;

b, To withdraw the application or change the

contents of the dispute;

c, To request that the person directly in charge

of resolving the dispute be replaced言f either

party has reasons to conclude that the person

concemed camot ensure obJeCtivity and falmess

in the resollltlOn Ofthe dispute

2- In the process of resoIvlng a labour dlS-

pute, the partiesto the dispute have the fo11ow-

1ng Obligations:

a, To provide all documents and evidencc as

requested by the agency or organisations in

charge of the resolutlOn Of labour disputes;

b, To strictly mplement the agreement which

has been reached, the record on successftll con-

cillatlon, the mandatory decisIOn Ofthe agency

or organisation in charge of resolving labour

disputes and the ruling or mandatory decision of

the Peoplc’s Cou五
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A「tide宣(記

Wlthm the scope of ltS funct獲OnS and power,

the agency or organisat10n m cha∫ge OfresoIvmg

labour dlSPuteS has the nght to request that the

parties m the dispute and agencleS, Organisdtions

and ]ndivlduills concemed provide docunents

and ‘avidencc; in the course of resoIvmg the

dispute, it 。lso has the right to consult experts,

witnesses and pe「sons who flre COmeCted wlth

the dispule.

Part I: COMPETENCE AND SEQUENCE

REしATiNG TO THE RESOLUTION OF

DISPUTES iNVOLViNG INDIVIDUAし

WORKERS

A「tiぐlc 1 62

Competent St乙lte ngenCies o「 0「gamSations in

Charge ofrじSOIving dlSPutCS COnCe皿ng i-1divid-

ual wo「kersとまrC COmphse(上)r・

1 _ The Co¥1nCll of IJうb。ur (「。nCill:1tlOn at the

entcrprise level or the l南川∫ COnClliator ofthe

Iab(`÷浩IgenCy 。f a dlstrlCt, “ towI阜I PrOVincial

town (hcreal†cl・ rCferred同:lS distric=abour
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agency) in areas where there is no enteやrise

level Council of Labour Conciliation.

2- The People’s Court.

A巾ic看e 163

1_ The Council of Labour Conc山ation is set

up in enterprises usmg l O labourers or more, and

is comphsed of an equal number of members

representing the workers and血e employer. Bo血

parties must reach agreement on血e nunber of

members of the councll.

2_ The Council on habour Conciliationhas a two

yeariem. Representives ofboth parties w皿serve

in tum as chair_1 a[rd secretary ofthe CoumiL

The Council,s wolk is based on the p血roiple of

agreement and consensus.

3- The empIoyer must ensure the necessary

conditions for the activities of the Council of

Labour C。nCiliatioIl.

Article 164

The 。onciliation of lahour disputes will be

implemented in accordance with the ft)llowing

pro cedu重es :
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1 _ The Council of Labour Conciliation starts

ltS reCOnClll誼on work at the latest 7 days after

the receipt of the application for conclliation・

The reconcillatlOn meetmg muSt be attended by

both partleS m the dlSPutC (S) or thelr aCCredited

嶋pr- ;SentatlVCS・

2〇 ・「he Council of Labourし、onclllatlOn Sub-

mltS for the c。nSlderation ofbuth partleS a COn-

cili証on plan. If b証l PartleS∴aCCeP=he

conclliatlOn P臆dIl, d reCOr。 on successful c‘一nClli-

ati。n lS WOrked out f皿d signed by b{)th parties to

the dlSPute(S), the chalman胴d thc secretary of

the Colmch 。f IJ血ur Conci]iat10n. Both partics

have the obligatlOn tO mPIcmcn=he agreemerit

cont高血ed m the 「eco「正)n SuC,CeSSful conciliation.

3- In the evcnt th証c(「llCillation attempts fail,

the Councll works 。ut a reCOrd on unsuccessful

conclllatl。n WhlCh collti1mS thc vleWS Of both

partleS tU the drspute ‘]11d the vleWS ‘証lle Courト

cll and lS Slgned by hoth part宣e申he chaima【1

and thc sccretary 。fthc C‘一しmCll A c。Py Ofthe

record must be sent t。 both partics to the dlSPute

wlthm 3 (1‘一yS fo[1。Wmg the (iny when the鉦lul・C

of the concillZ血)n dttC【nPt l掴Cknowledged・
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Thereupon, caCh party has the n卸to request

the District People , s Court to exarme the dlSPute.

The file sent to the P∞Ple,s Cout must be accom-

panled by the剛)rd on unsuccessful concnlation.

Artide 165

1- The labour conciliator proceeds with con-

cillation work in accordance wlth a procedme aS

provided for in ArtlCle 1 64 of the present Code

with respect to labour dlSPふes mvoIvmg mdl-

vidual workers in enterprlSeS uSlng less than lO

workers, disputes invoIving household servants

and thelr emPIoyers and disputes conceming the

implementation of vocational trainmg contracts

and vocational traihing fees.

2- The labour conciliator must start concili-

ation work at the the latest 7 days followmg the

receipt of the application for concillatlOn.

Artまc看e 166

1 - The DistrlCt People,s Court will, On reCeipt

ofan appllCation from one or b‘皿partleS tO the

dispute, resolve labour disputes lnVOしv皿g indi-

vidual workers which the Councll of Labour
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Conciliation or the habour conciliator has failed

to soIve.

2- Application can be made to request血e

District People ’s Court to resolve血e following

labour disputes invoIving indrvidual workers,

Wi也out conciliation at the enterphse level:

a) Diaputes regarding disciplinary actions in-

VOIving dismissal or unilateral cancellation of

labour contracts by the employer

b) Disputes Jegarding damage compeusation

to血e e皿ploye1

3- The worker is exempted from co血fees

and costs when he or she is invoIved in legal

proceedings conc eming wages, SOCial i腿urance

auowances, COmPen諒ion, illegal dlSmissal or

canccllation of la ‘rour contracts.

Article 167

The period during which applications for

resolution of labour disputes invoIving individ-

ual workers can be filed, followmg the date

When each party to thc dispute holds that ltS right
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and interests have beenviolated, is defined as

fbnows:

1- One year with respect to labour dlSPuteS

provided for in sub-SeCtion. 2, ArtlCle 1 66 ofthe

prese皿t Codc・

2- Six months with respec=o other labour

dispute s・

part =: COMPETENCE AND SEQUENCE

R軋ATING TO THE RESOしUTION OF

COししECTIVE LABOUR DISPUTES

Artide 168

The competent State agencies and organisa-

tions which are in charge of resoIving collective

labour disputes are compnSCd of:

1置The Council on [月hom. Conciliation or the

Labour Concniator ofthe DIStnCt IJalbour Agency

in an aIea Where there is no enteIPnSe level Co皿Cil

of Latrom Conc虹atlOn.

2- The Provlneial Coumil ofLabour ArbitratioIL

3-皿e People’s Cou九
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Artlcle 169

1 - The Couneil of Labour Concination, aS prO-

vided for in Article 163 of the prese血Code, is

competent to resolve collective labour disputes.

2・ The Prov血cial Council on Labour Arbitra_

tion is comprised of ful=ime and part t血e

members representing theぬbour agency’the

trade union, the empIoyer and a number of law-

yers) managerS and social activists of good re-

Pute in the province. The membership of血e

Provineial Council on Labour A∫bitration must

be of an odd m宣mber a劇must not exceed 9

PersOnS, and the counc山s chaired by the repre-

sentive of the ProvlnCial Lal)Our Agency.

「rhe ProvmCjal Council on Labour ArbltratlOn

has a 3 - yeartem.

The comcll reaches decisions according to

血e principle ofmalority and by secret ballot.

The Provinclal Labour Agency must ensure

the nece sary condlt】OnS for the actlVities ofthe

ProvmCial Council on Labour Arbitration.
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Artlcle 170

Collective labour disputes are reSOIved in ac-

cordance wl也the following sequence:

1_ The Council on Labour Conciliation or

Labour Conciliator starts its conclllatlOn WOrk

at the latest 7 days fo11owing the receipt ofthe

application for conciliation. The conciliation

meeting must t,e attended by both parties to

the dispute or their accredited representives.

2- The Council on habour Conciliation or the

Labour Conciliator submits for血e considera-

tion of both parties a reconciliation plan. If both

parties accept the conciliation plan, a reCOrd on

success蝕conciliation will be written out and

signed by both parties to the dispute, by the

chaiman and the secretary ofthe council or the

labour conciliator.

Both parties have the obligation to implement

the agreemeu両onltained in the record on succes-

ful conciliation.

3_ h the event that皿e conciliation attempt

fails to achieve success’the Council on Lab。ur

Conci血tion or the Labour Conclhator will write
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out a record on unsuccesful conciliation which

COntains the view of both pahies to the dispute

and the views of the Council or the Labour

Conciliator and is signed by both parties to the

dispute, the chaiman and也e secretary of血e

COunCil or the Labour Conciliator; thereupon

each or both parties to the dispute have the right

to apply for a resolution mediated by the Provin-

cial Council on Labour Arbitration.

Artide 171

1 - The Provincial Council on Labour Arbitra_

tion proceeds with the conciliation and resolu-

tion ofa co11ective labour dispute at the latest l O

deys following皿e receipt of the application.

The meeting held to resoIve a collective la-

bour dispute must be attended by the accredited

representatives of both parties to the dispute. If

necessaIγ, the Provincial Councn on Ldbour

ArbltratlOn also mvlteS the representative ofthe

immediate superior trade union authority and the

representative ofthe agency cchcemed to attend

the meeting.
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2・ The Coumil submits for the consideration

of both pa血es a conciliation plan. Ifbo血parties

accept the plan, a reCOrd of successfi】l conci虹

ation is written and signed by both parties to the

dispuie and by the Chaiman of the Provincial

council on habour Arbitration" Both parties have

the obligation to imp】餌ent血e agreement con-

tained m the record on successful ∞nC皿aticm.

3・ In the eveut that a concihation attemp falls to

a。血eve success,血e Provineial Council on Ldbour

Arbihation w皿provide its own resolution to the

dispute and must inlmediately infom bo血parties

。fits de。iston; ifboth parties have no obj eetion, the

deeision antomatlCally takes e飾ect.

Artidc 1 72

1- Ifa collective ofworkers does not agree with

th。 d;。isi。読結語rovincial Coumil on Lebour

Arbitration it has the rightto apply for a rふIution

by the People, s Co血or organize a strike.

2- In the event血at an empIoyer does not agr∞

wl血the decision of the Provincial Council on

Labour Arbitration he or血e has血e right to
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request the People’s Court to re-exanine the

decision ofthe Counc11 on Labour Arbitration.

An empIoyer’s request to the People,s Court

to re_eXamine the decision ofthe Council on

Labour Arbltration does not prevent the coト　　　　を

lectlVe Of workers from exercISing their rlght∴∴白

to stage a strike.　　　　　　　　　　　　　　　t

Arlidc宣73

1. While the Council on Labour ConciliatlOn

and the Council on Labour Arbitration are en-

gaged in resolving a labour dispute, nO Party tO

the dispute is allowed to take unilateral action

a呂ai頭the o伽重・

2_ The Trade Union Executive Committee at

the enterprise level may decide to organize a

strike after over half ofthe co11ective ofworkers

express approval by means of a secret ba11ot or

Signatures ,

The Trade Union Executive Committee ap-

points a delegation comprised ofup to 3 persons

to present its demands to the employer, and must

simultaneously notify the Provincial Labour

Agency and the Provincial Confederation of
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Lab。ur. The delegatlOn in its demands and com-

munications must makc clear prmts of disagree-

ment, requirement{S for resolutlOn Of the

dispute(s) and the results ofthe vote or collection

of signatures in fivour of the strike and the date

of its commencement

3- It is stnctly prohiblted to resor=o actS Of

v宣Olence, aCtS WhlCh result in dem喝e to machm-

ery, equipme血and property of the ente望)rise

and which infhnge upon publlC Order and secu〇

品y心血ng the s調ke・

A「tlde 174

It is forbidden to orgamZe Strikes m public

utilities and enteqprises which are essentiaI to the

national economy, national security and de・

fense, a list of which is promulgated by the

G o vc皿Ⅱnent.

State management flgCnCies must periodically

eliclt the views ofthe representatives ofworkers

and empIoyers of these enteprlSCS in order to

provide timely assist’一nCe∴and resolution in

accordance wlth the legltlmate demands ofthe

collective ofworkers. Cases of collectlVe dis-

putes will be resoIved by the Provinclal Counci1
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On Labour Arbitration If one party does not

agree wi血the decision ofthe Council on habou r

Arbitration’it has the right to apply to the Peo臆

Ple,s Coult for a resolution.

Ifthe strike is deemed to be a serious danger

to the national economy or public saf軸tJre

Prime Minister has the ri如t to postpone or t外

mi腿te it.

1 - The following strikes are i11egal;

a, Strikes whieh do not arise from collectivc

labour qisputes md strikes which go b。y。m th。

SCOpe Of labour reIation?;

b, `Strikes which go beyond the scope of the

Cnte中正s?;

C’Strikes which vioIate provisions ofsub-SeC_

tions l’2 ofArtiele 173 and Article 174 o白he

2- It is within the competence ofthc People s

Co皿o deci・1e w軸er a strike is lngaI or illega十
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A「tidc 177

The People’s Court has the r]ght to make the

final decision op strlke.s and collectlVe labour

亜sputes・

Artide 178

1- It lS Strictly forbidden to retallate agamSt

persons who have taken part in or led a strike‘.

2- Persons who prevent the∴eXerCise of the

nght to strike, COmPell others to strike, reSOrt tO

i11egal acts during the strlke, Or refuse to execute

血e decision ofthe Prime Minister, the People’s

Co血will, depending upon the gravlty Of the

violation, be requr∫ed to pay compensation for

damage and will be su串cted to administrative

punishments or legal proceedings.

Artlde 179

The Standmg Commlttee Of the National

Assembly provides regulations relatmg tO the

rcsolution of strikes and labour court cases.
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Chapter XV

STATE MANAGEMENT

ON 」ABOUR

Artic獲e 1 80

State management of labour is comprised of

血c f皿ow血g:

1- To have a good understanding of supply

and demand of labour and its changes whlCh

should serve as a basis for decidmg national

poheies, maSterPlans, Plans on labour resources,

its allocation and utilisation in the whole society.

2- To promlgate legal docunents on labour and

provide guidancc on thc inplementation thereof

3- To work out national programs on devel-

opment, POPulation migration for the develop-

ment of new economlC ZOneS, dispatch guest

workers to foreign counthes and to 。rga皿ize the

inplementatio n thereo f
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4- To decide policies regarding wages, SO-

cial insurance’OCCuPational safety and health’

other policies on labour and society and poli-

cies relating to the development of labour

relations in the enteprise.

5- To organize and carry out sciendfic re-

search on labour, tO.ga血er statistics and infor-

mati。n On the labour markets and on the living

standards and income of workers.

6- To inspect, COntrOl the inplementation of

labour laws, tO deal with the violations oflabour

laws and to soIve labour disputes in accordame

with the provisions of血e present Code.

7・ To expand cooperation wi血foreign coun・

tries and inter皿tional organisations in血e field

Of la的中

Arlide 181

1-- The Goverrment provides unified State

management of labour thr。ughout the country

The Ministry of Labour, Invallds and Social

AffalrS PrOVides State management of lab。ur

wl血respect to various branches and provinces

throughout the cou血ry.
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2- The P∞Ple,s co血ittees al various levels

ProVide State mragemeut oflabour in the te血ory

under也eir re響鳩ctive jurisdiction. The ProvineiaI

互bour Agency assists the People , s Committee

聖霊霊薄黒認諾
Sib叫y as laid down dy the Ministry of I,abour,

Invalids and Si)Cial Affairs.

3 - The VletnameSe General Confederation of

Lahour and Trade Union organisations at variL

6us levels fake part ir supervislng Statc manage・

m押t of labo`一r m accordaJICe With the provisions

Ofthe血w.

4- The State creates conditions that emble

empIoyers to contribute their views to state

agencies on questions regarding managemenf

and血e use of labour.

A「tic暮c 182

Wlt血n 30 days from the day an enterprise

StartS OPerating’the empIoyer must report to the

local IJabour Agency on the use oflabour; and

in the course of the enterprise・s operations, the

employer must report to the IJ)Cal Labour
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Agency about changes in血e labour force ofthe

ente中rise as required by the regulations of the

Ministry of habour, Invalids and Social A餓irs.

Within 30 drys from the day an enteやhse stops

operating, the empIoyer must report to the LOCal

habour Agency about the cessation ofthe use of

labour.

The empIoyer of a facility which uses lO

workers or more must have a data book on the

wo正ers working under him or her, a WageS

book・ and a-SOCial insurance book conceming

the latter.

A証de183　′

In accordance with the provisions ofthe Law,

each worker is issued a labour book, a WageS

be)Ok and a soclal msurance book.

A「ticle 184

1 - The send血g ofVictnemese citizens to work

abroad must be permltted by the Ministry of

habour, hvalid and Social AfねlrS and other

competent state agencies according to the provi-

sions ofthe Law.
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It is stridy forbidden to send Vietnamese citi-

ZenS tO WOrk abroad in contravention of血e Law.

2- The Ministry ofhat,Our, Invalids and S。。ial

Affairs issues labour pemits to foreigners who

COme tO Vietnam in order to work for Vie血am-

esc‘ enterPrises and organisations and individu_

als or ente重Prises with foreign invested caphal in

Victnam as provided for in Arti。le 133 of血e

PreSent Code, On reCelPt Ofthe applications from

the persons concemed and the enteprises, Ongan-

isations and individua重s which require labour.

Chapter XVi

STATE LABOUR INSPECTION,

DEALING WITH ViOしATIONS OF

LABOUR LAWS

Par=: STATE IJABOUR INSPEC¶ON

Artide 185

The Labour State hapectorate is comprised of

轟hu血や寄o重s, Occupa色o皿1 Sa危ウI皿坤eC-

tors md Heal血Inspectors.

The Ministry of habour, hva血ds and Socinl

A鱒irs and Local habour Ageneies are血c血ge

Of心血Ⅷ画o皿Ⅲ通0∝lやa亀o皿l翰励y止

やection The Ministry of Heal血and Local

Health Ageneie s is in chnge occupational health

in箪鳩C心〇億

A重鯖de 186

State Lebour In響鳩Ction invoIves the fo皿ow-

ing main tacks:

重49



1 - To in壷ct the excution ofregulatious重的ing

to labour, OCCuPational safdy and health

2- To investigate industrial accidents and vio・

lations of occupational hea皿noms.

3- To examine and approve practices and

Standards relating to o c cupational safety throu gh

PrOPOSals in economic and technical studies and

design plans; tO register and give pemission for

the use of machinery, equipment and matenals

invoIving strict requirements in occupational

Safety in accordance with the list promulgated

by the M血stry of Labour, Ilrvalids and Social

A批正s.

4- To take part in examining and approving

the venues, OCCuPational health measures in-

VOIved in the use, the new cons血c互on expan-

Sion or transformation of facilities for the

Pu中OSe Of production, maintenance, StOrage Of

radioactive and other noxious∴Substances as

listed in regulations of the Ministry of Hcalth.

5- To deal with complaints and charges from

WOrkers on violatious of lahou「 laws.
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6- To make decisions within its own com-

petence on violations of labour laws∴and

submit recommendations to other competent

agencies on violations which pertain to the

latter’s competencq.

A巾1de 1 87

In血e perfomance ofhis or her wo軸Lebour

Inapector has the right:

1- To mapect and investigate at any tine and

without advance notice, Ve即eS Which pchain to

objects and areas entrusted to him or her.

2- To request the employer and other persons

concemed to provide infomation and materials

w血ch are relevant to the issue being血spected

a皿心血ves亀gated∴

3- To receive and soIve, in accordance wi血

the provisions of the Law complaints and

charges conceming violations of labour lavs"

4- To decidc to stop temPOrarily the use of

machinery, equipment, WOrkplaces which are

likely to be dangerous in tcms of inc圏血l

重51
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accidents or sedpus pouution of the wo血envi-

roment and to assume reaponsibilfty for也e

above action and immediately sub血a raport to

血e competent State agency.

Artまcle 188

A labour inspector must have no血dividual

interests comected either directly or indi・

rectly wi血the enterprise or individual b9ing

investigated. Even after血s or hcr release from

duty’血e labour inspector must not divulge hi?

Or her professional secrets or the sources of

CO血plai血.

Ar書まde 18少

In proceeding with the investigation, the ha-

bour Inapector皿uSt CIosely cooperate with the

Trade Union Executive Committee. If the issue

being investigated is comected with the sci_

ences, tee血oIogy or other professional fields of

knowledge, the habour hspecfor can invite

qualified experts or tech血cans to act as con-

Sultants; any inspection of machmery) equip-

ment or wa重ehouses, etC., muSt be carried out
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in the presence ofthe empIoyer.and persons in

Charge血ereof

Ar11cle 1少0

The Labour hspector directly hands to the

PerSOn COmemed a decision which conta血s血e

date on which the decision takes effect, the date

by which its execution must be completed and,

ifnecessary,血e date ofreiuspection,

The decision ofthe Labour Iuspector is effec-

tive and must be implemented.

The person to whom血e decision is given has

the right to submit a complaint to the comPetent

State agency but皿uSt Strictly iInPle皿ent血e

decision ofthe Labour Inapector.

Art宣c獲e l ,1

1 ・ The organisation and activities of血e State

Labour血spectorate is subject to Govemment

regulations.

2- The Ministry ofLabour, Invallds a)1・rs(‘Clal

A餓irs and the Ministry ofHeamlhave旭汗e SI℃虹

Sib皿y, Within the scope of血eil▲ COmPetCnCe

†53
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and functions, tO Set uP SyStemS Of State Labour

Inapectorate, tO Set Criteria on the selection, ap-

POintment, tranSfer, release from duty and dis-

missal of Labour Inapectors, tO issue cards to

Labour Iuspectors, tO WOrk out regulati。nS COn-

Ceming periodical and extraordim重y rePOrtS and

O血er necesary rules and procedures.

3 - The inspection of ocoupational safety and

hcalth in血e ficlds invoIving radioactivity, Oil

霊莞a霊宝霊認諾霊蕊
the amed forces is carried out by the depart-1

ments concemed in coordimtion w*h the State

血もur血やeCtO重ate.

Part Il: PUNISHMENT ON V寒Oリ1TIONS

OFしABOUR 」AWS

Ar筒虫e 1 92

A person whose actions violate血e provisions

Ofthe present Code will, depending on the grav-

ity of the offence, be su切ect to punis血nents

ranging ffo皿Wamings, fines, CanCelhtion or
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withdrawal of pem血s) Payment Of compensa-

tion, forced closure of血e ente町ise concemed

or legal proceedings in accordance with血e pro.

visions of the Law.

Article l少3

A person who resorts to acts designed to obstruct

the work of or to bribe or rck血ate against co叫ete血

o綿c速w血弼呼心血血g批正瓦中止ac∞正

ance with也e provisious of the present Code wiu,

心臓沈竜g o皿鵬印可Of血e o鉦狙∞車S哩ed

to disciplinary acdon, adm血istrative punish膿血or

legal proceedings as provided for by血e LZ肌

Artlcle 1 94

The owner of an enterprise must bcar civil re-

印nsib叫y with re呼ct to puni血ments inflicted

・on也記d壷do重s,脚g餅S O叩p騰絢血cs of血c止

enteやrises by compctent State agencleS due to

vi。Iations of血bour law in the course of latx〕ur

皿gement.皿e庫坤鵬崩吋Of血e la個瓢血

tems of compeusations to the enterprise is dealt

高心血acco達皿∞ W高h血e s日加tesa血膨呂u址ons

of the enterprise concemed, the responsibility

15~



COntract COnduded between the pa血es concemed

Or血叩脚立sio腿Of血e血w.

Artidc 1少5

Administrative punichments conceming vio-

lations ofhbour haws are subject to Govemment

購gu止tio膿.

Chapter XV11

1MPしEMEN丁ATiON CしAUSES

Ar筒de 196

The provisions ofthe present Code apply

to labour contracts, COllective agreements

and other legal agreements concluded prior

to the entry into force ofthe present Code.

Agreements which are more beneficia=o

the workers as compared with the provi-

Sions ofthe present Code will continue to be

implemented. Agreements which are not in

keeping with the present Code must be

Changed or amended.

Artiぐle 1 97

The present Code takes efifect from Janu-

a重y l, 1995.

All previous laⅥ′S and regulations which

are in contravention ofthe present Code are

重cpcaled.
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Arlide 198

The Standing Co皿mittee of the National As-

Sembly and the GovemmeIlt Shall work out spe-

Cific regulations and provide guidame on the

implementation of the present Code.

T7Ie pγeSent Labo事(γ Code was edapted by /he

9Ih Legi∫la“re Jhe Natio朋I AfSembly〆“ the

Socia杭I Rapllb/ic c2f Viet"am C白聴51h Se涌on

O"Jme 23, 1994.

Chairman of the NationaI Assembly

Sig皿ed

NONG DUC MANH
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