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Preface
Israel’s military occupation of
Palestinian land is now in its 54th year.
Throughout this time Palestinians have
never stopped fighting for their
inalienable rights; rights denied to them
by the systemic and daily violence of
occupation. This violence is manifested
in settlements, checkpoints, the
Apartheid Wall – and in Israel’s farreaching system of military rule in the
West Bank, enforced by military courts
and prisons: the topic of this report.
As of January 2021, Israel holds 4,500
Palestinians as political prisoners, 450 of
whom are held in administrative detention,
and 140 of whom are children. Like hundreds
of thousands of Palestinians before them,
they have either been sentenced in Israel’s
military courts run entirely by Israeli military
personnel; or in the case of administrative
detainees, imprisoned without charge or
trial. Their imprisonment ‘offences’ include
possession of political pamphlets, holding
political meetings, and participating in
peaceful demonstrations. Children are often
imprisoned on charges of throwing stones
at the heavily armed soldiers invading
their villages.
The Covid-19 pandemic has intensified the
plight of Palestinian political prisoners.
Despite calls from UN experts for their
release, and despite the release of hundreds
of Israeli prisoners, Israel has used the

pandemic as a pretext to further repress
Palestinian political prisoners. Instead of
releasing them, they have stopped family
visits and restricted access to lawyers.
This report follows years of research and
campaigning by War on Want on Israel’s
system of arrest and detention. This includes
our leadership in a campaign targeting British
security company G4S for providing services
to Israeli prisons – which, in 2016, saw G4S
succumb to public pressure and sell its Israeli
subsidiary. Building on this victory, this
report focuses on Israel’s overarching system
of arrest, detention, and military courts, of
which prisons are just one part.
Palestinian human rights defenders including
War on Want’s long-term partner
Addameer, a West Bank-based NGO, work
tirelessly in defence of Palestinian prisoners’
rights. Addameer’s staff suffer the daily
violence of Israeli occupation, and are
specifically targeted because of their human
rights work. Attacks are becoming even
more extreme due to a disturbing increase in
cynical disinformation campaigns aimed at
Palestinian human rights organisations.
In this environment, it is even more
important for overseas allies to defend the
defenders. The fight against colonialism,
occupation, and apartheid must be part of
any commitment to upholding human rights.
This is core to War on Want’s mission: from
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our historic opposition to apartheid in South
Africa to our ongoing support for the
Palestinian struggle for self-determination.
The publication of this report is a part of
War on Want’s commitment to exposing the
human rights violations faced by the
Palestinian people. Solidarity is our duty: it is
our collective responsibility to make their
story heard, and to foster an unrelenting
groundswell of support for the Palestinian
struggle for justice, until Palestine is free.

Asad Rehman
Executive Director
War on Want

Note on sources:
War on Want conducted independent research for this report, sourcing factual evidence
from a wide range of human rights organisations, as well as peer-reviewed academic studies.
The report draws heavily on research from international bodies such as the United Nations,
as well as international human rights organisations including Human Rights Watch and Amnesty
International, both of which have extensive experience with the issues discussed. The report
also uses research and publications by Israeli human rights organisations which specialise in these
issues, including B’tselem and the Public Committee Against Torture in Israel in particular.
This report draws significantly on research from Addameer Prisoner Support and Human
Rights Association, a Palestinian human rights NGO that provides legal aid to political
prisoners, advocates for their rights at the national and international level, and works to end
torture and other violations of prisoners’ rights through monitoring, legal procedures, and
solidarity campaigns. All of the case studies featured here are provided by Addameer, with
permission from those featured. We are especially grateful to the Addameer staff members
who provided us the relevant materials, and helped us to understand the complex workings
of Israel’s military courts.
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1. Introduction
Since 1967, Israel has maintained a
military occupation of Palestinian land
in East Jerusalem, the West Bank, and
the Gaza Strip, and has ruled over the
Palestinian people living there.
According to the United Nations (UN),
it is the “longest belligerent occupation
in the modern world.”1 It is only the
most recent chapter in a longer history
of colonial dispossession of the
Palestinian people that began over a
century ago when Britain was expanding
its imperial domination in the region.2

In the Gaza Strip, occupation now takes the
form of a blockade enforced by military
presence in the sea, air, and on land; and
regular military bombing campaigns, armed
drone attacks, and the shooting of unarmed
protestors – often with lethal results. Despite
differences in the mode of occupation, since
1967 one thing has remained the same:
throughout the occupied Palestinian
territory (oPt), Palestinians’ lives – and
often their deaths – are determined by
the occupying force’s military rule.

© Yotam Ronen/Activestills

At present, Israel’s occupation varies in how it
is administered across Palestinian territory. In
East Jerusalem and the West Bank, occupation
means that Israeli armed forces are a constant
threat: blocking Palestinians’ freedom of
movement at checkpoints; shooting hazardous

tear gas or live ammunition to suppress
unarmed protests in Palestinian villages and
refugee camps; conducting arrest raids in
Palestinian streets and homes; and protecting
and aiding the proliferation of illegal
settlements on land stolen from Palestinians.

An Israeli soldier stops a Palestinian man at an army roadblock in East Jerusalem
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International law specifies that military rule is
an emergency framework that should only
apply in a “temporary and exceptional”
situation, and that in such a case, the
occupying power is obligated to act in the
best interests of the occupied people.3
Despite this injunction, Israel has imposed a
complex military judicial framework on
Palestinian civilians which has for decades
systematically violated their civil and political
rights as individuals, and their collective right
to self-determination as a people.
Human rights experts have expressed alarm
at the duration of the occupation and at the
clear indications that it is becoming further
entrenched. Given these facts, the UN Special
Rapporteur for the situation of human rights
in the oPt, Michael Lynk, has argued that not
only are many individual elements of Israel’s
occupation illegal, but fundamentally its entire
role as the occupier has “crossed a red line
into illegality”.4
On top of the armed violence and blockade
that makes up Israel’s illegal occupation across
the oPt, Israel’s system of military orders and
military courts in the West Bank (the topic of
this report) has been operational for as long
as the occupation as a central pillar for
maintaining and perpetuating this illegal
military rule.
In the West Bank, Palestinians are ruled by
directives, or military orders, from the Israeli
military; they are policed according to these
orders by Israeli armed forces; and if arrested,
as thousands of Palestinians are each year,
they are tried and sentenced in military courts
staffed by Israeli military personnel. Military
courts, rather than civilian courts, are used to
try all Palestinian civilians in the occupied
West Bank accused of breaching Israel’s
arbitrary rule.
While Israeli settlements, checkpoints, and
the Apartheid Wall impose physical barriers

on Palestinian land, the military courts impose
the legal jurisdiction of colonial rule on
Palestinian civilians. By trying Palestinians in
military courts, Israel denies them recognition
as civilians with a right to civil life. Through
this system, the entire Palestinian population
living in the West Bank is treated as a
potential security threat to Israel, subject to
arrest and detention at any time.
Treating the entire population as a security
threat dehumanises and condemns all
Palestinians from birth. It delegitimises any
Palestinian opposition to illegal occupation
and serves as a justification for criminalising all
types of expression. The complex web of
military laws imposed upon the occupied
Palestinian population is designed to shrink
the space for Palestinians to live physically, to
create psychological trauma, and undermine
their ability to act collectively as a people.
This report examines the operation of Israel’s
military courts, as well as their corollary
institutions, the prisons and detention centres
across the West Bank, East Jerusalem, and
inside Israel where Palestinian detainees
awaiting trial and serving sentences are held.
The report looks specifically at how this
system of courts and prisons upholds and
extends Israel’s illegal occupation across the
West Bank and impacts the lives of
Palestinians across their historic homeland.
The Israeli occupation is not simply a series
of checkpoints, barriers or limitations, but a
structure that seeks to legally construct and
represent a population solely in relation to
the occupier. It is crucial to understand the
function of the military court system in this
context as a central dynamic of an illegal
occupation. Reforming the courts will
not end their illegality: the military
courts, along with the occupation,
must be abolished.

2. Historical background

British rule in Palestine officially came to an end in 1948,
making way for the establishment of the State of Israel
on historic Palestinian land and the ethnic cleansing that
accompanied it.7 Nearly 800,000 Palestinians were
forcibly displaced, and hundreds of Palestinian villages
were destroyed or depopulated by militias that would
later make up the Israeli military.8 Palestinians call this
the ‘Nakba’, Arabic for ‘catastrophe’.
Following its establishment in 1948, Israel adapted and
codified the British Mandate’s Defence Regulations into
law.9 While the new state went on to develop a code of
civil law for its Jewish citizens, the Defence Regulations
were maintained and used to impose military rule
internally on the Palestinian citizens who managed to
remain in their homeland after the Nakba.10 This set
the course for an apartheid regime of control, under
which people are subject to separate codes of law,
depending on their identity.11
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In 1967, Israel captured and occupied what
remained of historic Palestine (along with
the Syrian Golan Heights, which Israel still
occupies today). Over a million Palestinians
were brought under Israeli military control
in East Jerusalem, the West Bank, and the
Gaza Strip,12 collectively known as the
occupied Palestinian territory (oPt). The
Israeli army issued military orders that kept
the Defence Regulation laws operational in
the newly occupied territory,13 and has
since used these laws to criminalise and
repress Palestinian civil and political life.
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The legal basis Israel uses for its military rule in the
oPt is found in the Defence (Emergency) Regulations
enacted by the British Mandate government in
Palestine in 1945.5 Based on an earlier set of British
regulations from 1937, the Defence Regulations were
a sweeping set of tools introduced to repress
Palestinian resistance to British colonial rule. The
regulations established protocol and granted powers
to the British forces to ban the publication of books
and newspapers, deploy arbitrary detention, extensive
search and seizure, the imposition of curfews, and
more. The regulations also established military courts
to try those arrested by the British forces.6
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Although Israel no longer maintains settlements in
the Gaza Strip, it remains the occupying power
and continues to exercise its military and
administrative control over the area.17 In 2005
Israel’s ‘disengagement’ from the Gaza Strip saw
the formal withdrawal of Israeli military forces
from inside the territory, the withdrawal from
legal administration, and the dismantling of
settlements built since 1967. However, Israel
maintains full control of the Gaza Strip’s airspace,
territorial waters, telecommunications
infrastructure, and all but one of the crossings into
the Gaza Strip.18
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Shortly after the 1967 war ended, Israel established
its first settlement in the newly occupied territory.
Settlement establishment and expansion has
continued since then. Over the decades, Israel has
built over 200 illegal settlements in the West Bank,
including in East Jerusalem, home to over 620,000
Israeli settlers.14 Israel has further expropriated
Palestinian land to build settler-only roads, limiting
Palestinian movement with a series of roadblocks
and checkpoints, whilst prohibiting Palestinian
access to settlement areas.15 Israel’s settlements
are illegal under international law, amounting to a
war crime.16

Since 2007, Israel has subjected the
Gaza Strip to a land, air, and sea
blockade, locking in those who live
there, and subjecting them to
periodic and devastating military
assaults. Israel’s blockade of the Gaza
Strip is considered to be “collective
punishment” by UN human rights
experts and the International
Committee of the Red Cross.19
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3. Israel’s apartheid system
Israel’s occupation is just one part of its
apartheid system, under which
Palestinians are treated differently and
discriminated against, through policy
and law, in comparison with Israeli
Jewish citizens. While this report
focuses on the occupation in the West
Bank, where Israeli military courts
operate, it is important to situate the
occupation within the broader political
and historical context of Israeli settlercolonialism and apartheid. These
systems continue to impact all
Palestinians, whether they are living as
second-class citizens of Israel, under
occupation in the oPt, or as refugees in
exile from their historic homeland.
Palestinians constitute around half of the total
population living under Israeli control (inside
Israel and in the oPt), yet under Israeli law,
and in practice, Jewish Israelis and Palestinians
are treated differently in almost every aspect
of life. The approximately 6.7 million
Palestinians20 living under direct Israeli control
suffer from systematic and institutionalised
discrimination affecting every aspect of their
lives: housing, education, health, employment,
family life, residence, and freedom of
movement. There is overwhelming evidence
that this system of discrimination instituted by
the Israeli government against the Palestinian
people meets the UN definition of apartheid.21

Palestinian citizens of Israel
As of 2019, some 1.6 million Palestinians are
citizens of Israel, and while formally they enjoy
some rights, such as the right to vote, in
practice they are treated as second-class

Apartheid
Apartheid is the Afrikaans word for
‘apartness’. It was originally used to
describe the system of racial
discrimination that existed in South Africa
until 1994, but the term applies beyond
that historic context. It is defined in
international law as: “inhumane acts...
committed in the context of an
institutionalised regime of systematic
oppression and domination by one racial
group over any other racial group or
groups and committed with the intention
of maintaining that regime.”22
Israel’s policy towards the Palestinian
people includes several elements
prohibited by the Apartheid Convention
and Rome Statute, including:
Forcible transfer of Palestinians to
make way for illegal Israeli settlements
Prevention of Palestinians from
returning to their homes and lands
Systematic and severe deprivation of
the fundamental human rights of
Palestinians based on their identity
Denial of Palestinians’ rights to
freedom of movement and residence
Murder, torture, unlawful
imprisonment and other severe
deprivations of physical liberty
Persecution of Palestinians because of
their opposition to apartheid

09

citizens in a state which explicitly defines itself
as the national home of the Jewish people,
rather than of all its citizens.23 More than 60
Israeli laws institutionalise discrimination
against Palestinian citizens of Israel.24
An illustrative example can be seen by looking
at land and planning rights. Over 1,000 new
Jewish communities have been established in
Israel since 1950, yet not a single new
Palestinian community has been authorised
by the state.25 Palestinian citizens of Israel
are routinely denied building permits within
their often over-crowded villages and towns,
and their homes and structures are
disproportionately destroyed by the Israeli
authorities compared to neighbouring Jewish
communities, which are given support to
expand.26 According to a Human Rights Watch
report on the topic, this practice occurs on
“starkly unequal terms based on whether
inhabitants are Jewish or Palestinian.” 27

The majority of Palestinians living under
direct Israeli control, approximately 5.1
million in the oPt, are denied their basic
human rights under Israeli occupation. In the
Gaza Strip, 2 million Palestinians live under
military blockade, unable to enter or leave
without the rarely granted permission from
Israeli military authorities (or Israel’s allied
Egyptian authorities from the southern end).
While a car ride from the occupied Gaza
Strip to Israeli Tel Aviv would take less than
an hour, the disparity in living conditions for
their inhabitants is stark. The International
Monetary Fund ranks Israel in the top 20
countries for nominal GDP per capita in the
world in 2020.29 In contrast, in the occupied
Gaza Strip, over 80% of the population relies
on humanitarian aid to survive.30 The already
dire conditions in the Gaza Strip have been
exacerbated by the U.S. government’s 2018
decision to cut millions of dollars-worth of
funding for the UN Relief and Works Agency
(UNRWA), which provides critical health,
food, and education assistance to the 1.4
million refugees in the Gaza Strip, who make
up over 73% of the total population.31

© Ahmad Al-Bazz/Activestills

Systematic discrimination against Palestinian
citizens of Israel correlates with severe
disenfranchisement and high levels of poverty.
In 2018, 45% of Palestinian families in Israel
lived below the poverty line, compared to
13.4% of Jewish families in Israel.28

Palestinians in the oPt

An Israeli policeman checks the ID cards of Palestinians at Qalandiya checkpoint, West Bank
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Palestinians in exile are also subject to apartheid policies
Millions of Palestinian refugees living in exile are also subject to Israeli policies. Their
dispossession was enshrined in Israeli law through the ‘Absentees’ Property Law’ (1950), when
the land and property of Palestinians who had been expelled or forced to flee during the Nakba
was officially confiscated by the Israeli state.32 To this day, Israel refuses to allow Palestinian
refugees to return home, despite their internationally recognised right to do so under
customary international law, guaranteed by the Universal Declaration of Human Rights and UN
General Assembly Resolution 194. All the while, Jewish people from around the world are
invited by the Israeli government to settle in Israel (including on confiscated properties and in
illegal settlements) and are extended the automatic right to citizenship by Israel’s discriminatory
‘Law of Return’ (1950) that excludes Palestinians.33

Armed violence lies at the heart of Israel’s
apartheid control in the oPt. The conditions
of poverty in the Gaza Strip are
compounded by the frequent military attacks
on the Gaza Strip which have left thousands
of Palestinians dead and tens of thousands
displaced. Despite this hardship, Palestinians
in the Gaza Strip continue to demand their
rights, as they did in the 2018-19 Great
Return March when tens of thousands of
Palestinians marched and gathered close to
the Gaza boundary on a weekly basis. Israeli
armed forces regularly opened fire on
unarmed protests, killing over 200 and
injuring over 36,000.34 An independent
investigation mandated by the UN Human
Rights Council found that clearly identifiable
medical workers and journalists were
specifically targeted with live fire, as were
children and people with disabilities.35
Palestinians living under occupation in the
West Bank are also subjected to acute
militarised repression. All aspects of their
lives are regulated by Israeli military rule,
made up of thousands of military orders
preventing freedom of speech and assembly,
freedom of movement, freedom from
arbitrary arrest and a range of other rights
guaranteed under international law.36

In the West Bank, Israel imposes segregation
on ethnic, national, and/or religious grounds by
implementing separate legal systems for Jewish
Israelis and Palestinians living in the same area.
Jewish Israelis living in illegal settlements in the
occupied West Bank are governed by Israeli
civil law, with the full rights this accords them,
while Palestinians living in the occupied West
Bank are governed by Israeli military law.
The military court system exists to enforce
military law on Palestinians in the West Bank.
When Israeli settlers are arrested in the West
Bank, they are tried in civilian courts inside
Israel. While there is no law or military order
that prohibits Israeli citizens from being tried
in military courts, and while military courts
technically have jurisdiction over all offences
committed in the West Bank, in practice, the
military court system is only used on the
occupied Palestinian population. As this report
shows, it is a system designed to control the
population. Like its original version, when
the British forces introduced it to control
anti-colonial rebellion, Israel’s military court
system exists to quash resistance and
prevent the Palestinian people being able to
exercise their right to oppose an unjust and
illegal system; and to punish and persecute
Palestinians because of their identity and
their opposition to apartheid.
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4. Military rule in
the West Bank

Palestinians face Israeli soldiers at a protest against settlement expansion in Deir al Hatab, West Bank

Military orders: the
occupation’s legal code
The Israeli military holds full legislative,
executive and judicial authority over the
West Bank and its Palestinian residents.37
Since 1967, Israeli authorities have imposed
over 1,800 military orders, which act as the
code of law for the West Bank.38 These
military orders are not openly compiled or
easily available for Palestinians, who live
under their jurisdiction, to consult. The
military court system exists to enforce these
military orders.

Palestinians arrested by Israeli forces for
violating a military order are prosecuted in a
military court, in which military orders take
precedence over Israeli and international law.39
This system does not have functional fair trial
guarantees, or even the pretence of
impartiality--military courts are exclusively
run by military personnel and active-duty
soldiers: judges, prosecutors, clerks and even
translators are all Israeli military officers, and
many of the serving judges previously served
as military prosecutors.40
Military orders cover almost all elements of
Palestinians’ lives in the West Bank. As Human
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Rights Watch detailed in its 2019 report Born
without civil rights,41 Israel uses military orders
to criminalise a huge array of activities,
including political and cultural expression,
association, movement, and non-violent
protest: anything which Israel considers to
be a threat to its control of the occupied
territory. Israel uses military orders to
systematically suppress Palestinian
civil society.

Political repression
The political repression of Palestinian civil
society is a central part of Israel’s military
occupation, enforced through physical,
infrastructural and legal violence. Arrests are
used by Israel as part of a determined policy
to halt protest and activism. Individuals are
specifically targeted for their political
activities and for resisting illegal occupation.
Mass arrests serve as a form of collective
repression, intensifying in times of mass
protest and uprising, to punish and deter
Palestinians from political involvement.
When faced with a rising wave of protest,
Israeli forces typically intensify their targeting
of Palestinians in the occupied territory with
night time raids and arrests.42

Military court charges
Since 1967, approximately 800,000
Palestinians have passed through military
courts on a wide range of charges.44 The
jurisdiction of military courts includes
‘security offences’ as well as ‘criminal
offences’ (without a security component).45
Military court charges are divided into five
categories:46
1. ‘Hostile Terrorist Activity’ (HTA)
2. Disturbance of public order
3. ‘Classic’ criminal offences
4. Illegal presence in Israel
5. Traffic violations.
‘Hostile Terrorist Activity’ (HTA) and
disturbance of public order offences are both
used as a pretext for political repression.
HTA offences include membership in
organisations the Israeli military has decreed
are illegal. Under the Defence (Emergency)
Regulations 1945, the Israeli military can
declare illegal any groups that incite
‘disaffection against’ the Israeli occupation, or
bring Israeli authorities into ‘hatred or

Military Order 101
Military Order 101 was passed by Israel two months into the occupation, in August 1967. It is
key to Israel’s ongoing political repression and censorship in the West Bank, effectively
prohibiting Palestinians from political expression and protest.
Under the order, most forms of political expression are criminalised as ‘political incitement’,
support for ‘hostile organisations’ is prohibited, and any gathering of more than ten people that
could be interpreted as political requires a permit from the Israeli military administration. This
applies to both public and private spaces, effectively banning all protests, vigils, assemblies and
processions, and all forms of political organising, including political parties and student
movements. Prohibited actions include waving the Palestinian flag or other political symbols,
displaying political posters, printing and distributing political materials, and chanting slogans.43
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Palestinians walk through the gates of Ofer Military Court and Prison

contempt’.47 Since 1967, Israel has proscribed
more than 411 Palestinian organisations,
including every major Palestinian political
party.48
Public order offences include the charge of
‘incitement to violence’, defined as any
attempt ‘to influence public opinion in a way
which may harm public peace or public order’
or publish ‘words of praise, sympathy or
support for a hostile organisation, its actions,
or objectives.’ 49 This charge is used to
criminalise Palestinians for political speech
and cultural expression.
Israel relies on the use of military orders to
shut down Palestinian protests, also under
the category of public order. Occupying
forces often designate an area as a ‘closed
military zone’ in order to suppress peaceful
demonstrations and arrest the participants.50
Although Israel uses the premise of state
security to justify its draconian military court
system, the majority of cases brought before

the courts are not related to state security.
‘Classic’ criminal offences include such acts as
theft and illegal trade. Palestinians who enter
Israel without a permit, usually in search of
work, are charged with illegal presence in
Israel.51 Of all the Palestinians brought before
military courts each year, around 40% are
charged with traffic violations.52
According to Human Rights
Watch, 53 between 1 July 2014
and 30 June 2019:

1,704 Palestinians were

prosecuted for “membership and
activity in an unlawful association”

358 Palestinians were prosecuted

for “incitement”

4,590 Palestinians were

prosecuted for entering a “closed
military zone”

Punishing families: a form of
collective punishment
It is commonplace for Israeli authorities to
harass and punish the families of detainees,
frequently arresting the family members of a
target to pressure other members of the
family to turn themselves in or to confess. 54
UN Special Rapporteur on the oPt Michael
Lynk detailed the practice of punitive home
demolitions, the destruction of family homes
of Palestinians alleged to have carried out
attacks against Israel, even before any trial or
conviction is secured. 55 Israeli forces also, on
occasion, confiscate money from the families
of the accused. 56 These actions may pressure
the accused to confess or provide evidence
against others, however false, in order stop
the persecution of their families. Punitive
home demolitions and confiscation of money
from families of the accused are both
considered forms of collective punishment,
violating the Fourth Geneva Convention, and
may constitute war crimes. 57

© Activestills
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 An Israeli military watchtower is
covered with surveillance cameras
at an intersection on Road 60,
southern West Bank

Surveillance
Surveillance has always been integral to Israel’s
oppression of the Palestinian people. Israel has
sought to classify Palestinians through land and
population registries and identification cards, and
surveil them using more blatant techniques such

CASE STUDY

Punishing families to pressure detainees:
Aman’s story
58

In January 2019, Israeli forces arrested the husband of Aman, a university student, in a night raid
on their home. While her husband was being interrogated, Israeli intelligence officers phoned
Aman to ask if she would voluntarily meet with them for an interview. Aman refused, since there
was no official summons. Two days later, Israeli forces broke into Aman’s parents’ house, where
she was staying. They told Aman that she was not being arrested, but they wanted to talk to her.
The officer in charge of her husband’s case then isolated her from the family, and questioned
her about her relationship with her husband, attempting to get her to incriminate him. When
Aman refused to comply with further voluntary questioning, she was arrested, strip searched,
and taken to interrogation. Israeli forces also violently searched her family home and
confiscated her car. During the interrogation, Aman’s interrogator took photos of her to
show to her husband during his interrogation, as a means to psychologically distress and
pressure him. Aman was released without charge.
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Israeli surveillance technologies around the world
Israel is a leading exporter of surveillance
technologies to states worldwide. Israeli
homeland security and surveillance
companies work in over 100 countries, with
their clients including governments, police
and security agencies, banks and commercial
corporations, airlines, oil, energy and utility
companies, and private consumers.59

on the occupied Palestinian population; as
Guy Zuri, from the Israel Export and
International Cooperation Institute (IEICI),
makes clear, the “military can say it has used
the technologies on the ground, it has not
just put them in storage. Israel is a
laboratory and we have people who have
experience”.62

A 2016 report by Privacy International
revealed Israel to be home to 27
surveillance companies, the highest number
in the world per capita.60 These companies
have close links with the Israeli military,
with many headed or staffed by veterans of
Israel’s Unit 8200, the intelligence wing of
the Israeli military responsible for the mass
surveillance of Palestinians.61 Surveillance
products are marketed as laboratory tested

Israeli companies have provided phone
and/or internet monitoring services to
secret police or security services in
Uzbekistan, Kazakhstan, Trinidad and
Tobago, Uganda, Panama and Mexico.63
Malware technology developed by the
Israeli company NSO Group has been
purchased and used by repressive regimes,
including Saudi Arabia, to actively target
human rights defenders.64

as informant networks and spies. These
practices have been used as a form of control
for decades, starting with the Palestinian
citizens of Israel in the early days of the state,
and continuing in the oPt after 1967.65
Today, Israel’s surveillance of Palestinians
integrates high-tech equipment deployed by
the Israel military, including phone and
internet monitoring, CCTV, facial
recognition technology and biometric data
collection.66 This expansive monitoring is a
violation of Palestinians’ right to privacy and
freedom of expression.67
In some cases, Israeli private security
companies are contracted by the state to
carry out surveillance.68 Multi-national
corporations such as Hewlett Packard
Enterprises and Microsoft (which formerly
funded Israeli start-up AnyVision) have also
been implicated in providing or investing in
technology used by Israel in these practices,

and have been pressured by campaigners
around the world to divest and end their
complicity.69 The British company G4S, the
world’s largest private security company,
formerly provided equipment and services
to Israeli prisons that detain Palestinians,
until a global campaign (led partly by War on
Want), and a detailed complaint submitted
by Lawyers for Palestinian Human Rights,70
forced the company to sell off its Israeli
subsidiary in 2016.
Social media is increasingly becoming a target
of repressive policing worldwide, including
by Israeli forces in the oPt. Israel explicitly
targets Palestinians who express dissent
online for arrest.71 Hundreds of Palestinians
have been arrested on allegations of online
incitement, with an estimated 300 arrested
in 2017 alone.72 The vast majority of social
media posts considered ‘incitement’ express
frustration and anger at Israeli occupation,
but do not express violent intent.73
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Social media monitoring through data-mining,
deep learning and computer modelling has
become an integral part of occupation.74 This
online surveillance is central to predictive
policing by Israeli forces,75 which uses
algorithms to determine suspects of interest
based on analysis of social media posts, and to

arrest a Palestinian person before any crime
has been committed. This technology is
designed to predict where potential intent will
be formed, even where it does not currently
exist. Between 2015 and 2018, over 200
Palestinians were pre-emptively arrested due
to the use of data analysis technology.76

Israeli agencies involved in the military court system
Israel Defense Forces (IDF): The IDF
is Israel’s national army. Proclamation
Regarding Regulation of Administration and
Law (the West Bank Region) No.2
authorises the Commander of the IDF
in the West Bank Region to exercise full
legislative, executive and judicial authority
over the West Bank.77 They issue military
orders, administrative detention orders, and
have oversight over the military courts.
IDF soldiers enforce military orders and
arrest Palestinians suspected of committing
an offence.
Military court prosecutors: Prosecutors
are regular or reserve soldiers responsible
for conducting prosecutions against
Palestinians suspected of committing an
offence. They are appointed by the (IDF)
Area Commander.78
Military court judges: There are currently
around 20 regular army judges and 150
reservist judges serving in the military
courts.79 Military court judges serve in the
same legal unit in the IDF as military
prosecutors, and many military court judges
were formerly military prosecutors.80
Military court judges decide on whether a
defendant will remain in detention until the
end of trial, the verdict, and the sentencing of
a defendant. A military court judge has the
jurisdiction to impose a sentence of up to 10
years. A panel of three judges is required for
longer sentences. Military court judges also
review administrative detention orders.81

Israeli Security Agency (ISA):
Israel’s internal intelligence agency.
The ISA is responsible for interrogation
of Palestinian detainees and collecting
information to be passed back to either
the military prosecutor, to be used as the
basis for indictment, or to the IDF Area
Commander, to be used in issuing
administrative detention orders.
Israel Prison Service (IPS): The IPS
has oversight of Israeli prisons and has
custody of Palestinian prisoners
incarcerated in Israeli prisons. IPS guards
are also in charge of Palestinian detainees
during their transfer to courts, other
prisons or detention centres. IPS guards
have the same powers as IDF soldiers over
Palestinian detainees in custody.82
High Court of Justice (HCJ):
The HCJ has the power of judicial review
over administrative decisions, including
orders issued by the IDF Area
Commander. Petitions are filed to the
HCJ relating to administrative detention
orders and amended military orders.
The HCJ also provides legal cover for
the use of torture on Palestinian detainees
by ISA interrogators. In 1999, the HCJ
ruled that torture is prohibited, but upheld
that the use of ‘moderate physical
pressure’ in cases of ‘necessity’ is not a
criminal offence.83
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5. Arrest, interrogation,
and trials
Just as it was clear to me
that every living creature
eventually dies, it became
evident that every Palestinian
man would eventually be taken
to prison
Sha’ban Atallah, father to four sons
imprisoned in the 1980s. 84

Arrest
A Palestinian resident of the West Bank can
be arrested at any time if the Israeli
authorities determine that they have violated
one of the more than 1,800 military orders
that serve as the occupation’s legal code.
Palestinian detainees are imprisoned
immediately following arrest, and only in
extremely rare cases are they released on
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 Israeli soldiers blindfold and arrest a Palestinian man in Hebron
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bail.85 Typically, detainees are taken to a
temporary holding station in the West Bank,
then transferred to an interrogation centre
to be questioned. If the interrogation
process is lengthy, they will be imprisoned
whilst not in interrogation. Following
interrogation, a detainee may be charged,
given an administrative detention order, or
released without being charged.
If a detainee is charged with a crime at the
time of arrest, or given an administrative
detention order, they will be taken to a
prison, and will usually remain in prison for
the duration of their trial or detention order.
The majority of Palestinian prisoners are held
in prisons within Israel, meaning that they are
subject to illegal transfer, despite its
prohibition in the Fourth Geneva Convention,
which specifies that the transfer of prisoners
from an occupied territory into the occupying

The UK government knows
about illegal transfer
The UK Foreign, Commonwealth &
Development Office has repeatedly
admitted knowledge of the fact that the
transfer of Palestinian prisoners from the
oPt into Israel is a breach of the Fourth
Geneva Convention, and that this
happens in the majority of cases.86
As a ‘third party state’, the UK has a
responsibility to act. According to the
International Committee of the Red
Cross: “Third States have a
responsibility… to take appropriate steps
– unilaterally or collectively – against
parties to a conflict who are violating
international humanitarian law, in
particular to intervene with states or
armed groups over which they might have
some influence to stop the violations.”87

state is a breach of international law and may
constitute a war crime.88 All Palestinians from
the oPt imprisoned in Israel will have been
transferred illegally, no matter the
circumstances of their transfer.

Interrogation and torture
Following arrest, detainees will typically be
interrogated by the Israeli Security Agency
(ISA). Throughout the occupation, Israel has
systematically used torture against Palestinian
detainees in interrogation. Since 1967, at least
72 Palestinian prisoners have died due to
torture at the hands of Israeli interrogators,
and thousands more have suffered lasting
physical and psychological damage.89
Torture and other acts of cruel, inhuman or
degrading treatment continue to be the
standard operating method used to extract
confessions from Palestinians under
interrogation.90 Confessions are used as the
primary evidence against Palestinians in military
courts, and although obtained through
coercion, are rarely excluded by judges.91 The
UN Convention against Torture clearly states
that any statement made as a result of torture
should be inadmissible as evidence.92
The use of torture to obtain evidence has
been legitimated by judges in military courts,
and has been upheld countless times in the
Israeli High Court of Justice (HCJ), exposing
how deeply intertwined Israel’s military
court system is with Israel’s civil court
system.93 Judges in the military court
consistently extend the interrogation periods
for detainees knowing that interrogators are
committing torture against them, prioritising
the requests of the ISA against the rights of
detainees. Judges also obstruct the
documentation of torture, against their legal
obligation to monitor and prevent torture,
by not enforcing the delivery of medical
reports and pictures of tortured detainees.94
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 Illustration of the ‘banana’ stress position used during interrogation

The HCJ is responsible for hearing petitions
relating to the ban on lawyer visits for
detainees under interrogation; these
petitions are consistently denied. By rejecting
the petitions for lawyer visits, the HCJ
enables the continuation of isolation and
torture against the detainee, by preventing
lawyers from documenting the torture of
their client and advocating for them.
Despite ratifying the UN Convention against
Torture in 1991, Israel has not prohibited
torture under its domestic legislation and the
HCJ has continuously permitted its use,
exposing what Amnesty International has
called “the complicity of Israel’s authorities,
including its judiciary, in the systematic violation
of the human right to be free from torture.”95
In 1999, the HCJ ruled that while torture is
illegal under Israeli law, it is permissible to

use ‘special means of pressure’ in a ‘ticking
bomb’ scenario. ‘Ticking bomb’ cases are
those in which interrogators presume that a
suspect is withholding information that could
prevent an impending threat to civilian lives.96
In 2018, the HCJ expanded this concept in a
ruling which stated that ‘ticking bomb’ cases
include those that are not imminent security
threats.97 Under this circular logic, torture of
any Palestinian detainee considered a
security threat is justified, in order to coerce
a confession which proves the detainee is a
security threat – legitimising the torture.
There is no accountability for the routine
use of torture in Israel, with perpetrators
essentially guaranteed immunity. According
to the Public Committee Against Torture in
Israel, around 1,200 accusations of torture
have been filed against Israeli interrogators
since 2001, with not a single indictment.98
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Torture used against Palestinian prisoners

99

Routinely used torture methods
Beatings: detainees are slapped, kicked, punched, or beaten with objects
Sleep deprivation: detainees are prevented from sleeping for extended periods of times and
are subjected to long interrogations
Psychological abuse: detainees are subjected to verbal abuse, humiliation, and death threats
Sexual abuse: detainees are subject to threats of sexual assault and rape
Threats against family members: detainees are threatened with the arrest, torture, or death
of their family members
Lack of access to hygiene: detainees are denied their right to hygiene products
Cold air-conditioned cells: detainees are kept in excessively cold air-conditioned cells for
extended periods of time
‘Military interrogation techniques’ used in ‘ticking bomb’ scenarios
Positional torture: detainees are tied into stress positions and left for prolonged periods of
time during interrogation
Extreme physical pressure: detainees are subjected to extreme pressure from interrogators
kneeling or sitting on their neck, back, shoulders, or stomach, often while tied into a stress
position
Harsh beatings: detainees are harshly beaten, often while suspended in a stress position
Suffocation: detainees are strangled or subject to other means of suffocation
Solitary confinement: detainees are isolated or placed in solitary confinement for extended
periods of time, weeks or even months
Psychological torture: detainees are threated, shouted at, humiliated, forced to hear or watch
videos of other tortured detainees, see family members whist being interrogated, or watch
family members being interrogated themselves

According to the UN Convention Against
Torture, “No exceptional circumstances
whatsoever, whether a state of war or a
threat of war, internal political instability or
any other public emergency, may be invoked
as a justification of torture” and furthermore,
“any statement which is established to have
been made as a result of torture shall not be
invoked as evidence in any proceedings.”100

The importance of the prohibition on torture
in international law is evidenced by the
requirement on third party states, such as the
UK, to take actions to prevent it happening
where the UK may have influence (such as in
an allied state like Israel).101
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CASE STUDY

Torture to produce the
reason for arrest:
Tariq’s story
102

Tariq, a school
counsellor, was
arrested by Israeli
forces in October
2019. He was placed
under a six-month
administrative
detention order on the basis of secret
evidence allegedly showing him to be a
member of a proscribed organisation.
After 50 days in administrative detention,
he was taken to Al-Mascobiyya
interrogation centre, inside Israel, where
he was interrogated and tortured for 35
days by the ISA. For the first six days,
Tariq was shackled to a chair and
subjected to continuous interrogation
without sleep. For the remaining weeks,
he was subjected to extreme physical and
psychological torture, including beatings,
stress positions, and verbal abuse. Tariq
was prevented from meeting with his
lawyer for the first 21 days of his 35-day
interrogation. In January 2020, Tariq was
indicted on charges relating to
membership of a proscribed organisation.
Following his indictment, his
administrative detention order was
cancelled and he was imprisoned on the
basis of his upcoming trial. His
administrative detention, interrogation,
and subsequent indictment shows the
arbitrary basis on which Israel arrests
Palestinians on secret evidence, until they
are able to collect, through torture, the
necessary evidence to indict them.

If a Palestinian detainee is charged with a crime
by the Israeli military, they are brought before
the military court. For those who are charged
in military courts, the Israeli military claims
over a 99% conviction rate; approximately
97% of these convictions are the result of plea
bargains, meaning that the prosecution is rarely
required to present evidence against the
defendant.103 Section 72 of the Fourth Geneva
Convention details the rights of civilians to a
fair trial in times of hostilities, including
occupation.104 However, Israel’s military court
process systematically denies Palestinians
their basic due process rights.105

What are due process rights?
The International Covenant for Civil and
Political Rights outlines the minimal
international standards of due process.
Due process rights include: the
presumption of innocence, the right to
counsel, the right to be notified of and to
understand the charges, the right to
prepare an effective defence, the right
to be tried promptly, the right to
interpretation of the proceedings, and
the right to a fair and public hearing.106
Palestinians are routinely denied the right to
hear the evidence against them, the right to
an effective defence, the right to
interpretation of court proceedings, and the
right to be tried promptly.
Without recourse to a fair trial, Palestinians
are compelled to take plea bargains – to plead
guilty in order to limit their sentences. In
most cases, court trials are prohibitively
expensive and the chances of being
exonerated are extremely low. Since accused
Palestinians will end up with a security record
whether they plead guilty or not, prisoners
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often feel they have no other practical option
but to take a plea bargain. This means that
convictions in the military courts are almost
never based on evidence.107
The well-established standard of international
law is the presumption of the accused
person’s innocence, with the burden of finding
proof of guilt placed on the prosecution. In
contravention of international law, the
practice and reality of the military courts is
that detainees are presumed guilty, as
evidenced by detainees being held in prison
throughout trial, the prosecution’s routine
inflation of charges, and the incredibly low
acquittal rate.
There is no provision in Israel’s military
orders for the right to an effective defence.
Both Palestinian and Israeli lawyers who
represent Palestinian defendants in military
courts face restrictions and difficulties in
building a defence. Palestinian lawyers from
the West Bank, like all other West Bank
residents, cannot enter Israel without
permission from the Israeli military. Their
permit requests are frequently denied,
meaning they are prevented from meeting
detainees held in Israeli prisons.108 Prisons are
only open for lawyer visits a few days each
week, and do not provide facilities for lawyers
to talk confidentially with their clients. Due to
the difficulties of visiting prisons, the majority
of client interviews take place in the minutes
before the start of prisoner’s hearing at a
military court.109 Lawyers are often faced with
the provision of incomplete prosecution
material and court documents written in
Hebrew only.110
Language is a central problem in Israel’s
military courts, as the entire proceedings are
conducted in Hebrew. Palestinians’ native
language is Arabic, and many prisoners are
not able to understand the Hebrew spoken
during their trial. Interpretation is provided by
Israeli soldiers who have no legal training,

CASE STUDY

No fair trials mean pleading
guilty the easiest option
Samah’s story
111

Samah, a university
student, was
arrested by Israeli
forces in September
2019, and taken to
al-Mascobiyya
interrogation centre, where she was
interrogated and tortured for one
month. Her detention was extended
several times, from the original two days
to over six weeks; two appeals by her
lawyers against these extension orders
were rejected by the court.
On the final day of her detention, she
was charged with “affiliation with an
association deemed unlawful under
Israeli law”. The indictment focused on
Samah’s activism in a student association
at her university; however, the student
association mentioned was only listed as
unlawful in July 2020, months after her
indictment.
Following her indictment, Samah’s court
hearings were continuously postponed
from October 2019 until March 2020.
Even though Samah refutes claims of
wrongdoing, given her interrogation
conditions, the rapid growth of the
coronavirus pandemic in March 2020, the
continuously postponed court hearings,
and detention extension orders, she felt
that taking a plea bargain was a better
option than to go to trial, as it would
mean less time in prison. Samah was
sentenced to nine months in prison and
a fine of NIS 3,000 (£678).
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who receive minimal instructions, and with no
time allowed for translation during the course
of proceedings. This means that the quality of
official translation is variable. The interpreter
usually translates while the judge, prosecutor
or lawyer is speaking, meaning not everything
that is mentioned can be captured, and
defendants are often unable to understand
what is happening in their own hearing.112
In the rare cases when a full trial takes place,
the primary evidence used against detainees
in military courts is confessions.113 As
confessions are central to prosecutions in
military courts, interrogation is integral to
the detention process. If they are to be used
as evidence, confessions must be given ‘freely
and willingly’, but in practice, this is rarely
upheld.114 Often, a forced confession
extracted through torture, internationally
recognised as invalid, is the only evidence

used to convict a defendant. Furthermore,
Palestinian detainees are routinely made to
sign confessions written in Hebrew, a
language that many of them do not read or
understand.115 They may be forced to do so
before consultation with a lawyer, as even
though Israeli military law provides the right
to legal counsel, it is permitted to delay a
detainee from meeting with a lawyer for 60
days, which would be the main period of
interrogation.116
Incriminating statements made by others are
the second most common type of evidence
used against detainees. Palestinians are often
indicted and convicted on this basis, even when
incriminating statements are unreliable, or
extracted under torture from other detainees,
as the threshold for what constitutes
incriminating evidence is very low.117
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Sixteen-year-old Ahed Tamimi arrives for a hearing at Ofer military court
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Administrative detention
Palestinian detainees are imprisoned through
one of two processes: criminal indictment
through military courts, or administrative
detention. In a criminal prosecution process,
committing an offence is the basis for
imprisonment. Administrative detention is the
arrest and imprisonment of a person, not
because they have committed an offence, but
on the basis that they will commit an offence
in the future.118
Michael Lynk, UN Special Rapporteur for the
oPt, has called on Israel to end its practice of
administrative detention, describing it as “a
penal system that is ripe for abuse and
maltreatment” and “an anathema in any
democratic society that follows the rule of
law.”119 International law only allows for an
occupying state to use administrative
detention for “imperative reasons of
security”, and “only if a fair hearing can be
provided”.120 However, Israel routinely uses
administrative detention in place of criminal
indictment, in absolute contravention of
international law.
Detainees are often arrested and
interrogated before the Israeli military
decides whether to charge them with a
crime, or to hold them in administrative
detention. Evidence to be used at trial is
rarely a condition of imprisonment in either
situation. In many cases, when they do not
have sufficient evidence for an indictment,
or do not want to reveal their evidence,
Israeli authorities will classify evidence as
‘confidential’ for ‘reasons of national security’
and use administrative detention as an easy
alternative to criminal procedure.121
Administrative detention is supposed to be a
preventative measure, with detainees held
without criminal charge or trial for an
indefinite period of time. Because it is

supposedly used for security reasons, the
evidence against administrative detainees is
classified. The only person allowed to view
secret evidence is the military judge, making it
virtually impossible for the lawyers of
administrative detainees to mount a defence.122

CASE STUDY

Administrative detention
as punishment:
Abed Al-Qader’s story
123

In October 2018,
the Israeli military
prosecution issued
an indictment
accusing Abed
Al-Qader of
affiliation with
a proscribed
organisation. In July 2019, he was
sentenced in a military court on this
charge to 14 months imprisonment.
In November 2019, directly after Abed
Al-Qader finished serving his sentence, a
six-month administrative detention order
was issued against him. This was
immediately appealed by Abed Al-Qader’s
lawyers, on the basis that the
administrative detention order was based
on the same facts as his previous
indictment, and constituted a continuing
punishment on a charge he had already
served. However, the order was approved
by the military court judge, though for
four months instead of six, until he was
released in March 2020. This shows
administrative detention being used as a
tool to retroactively punish Palestinians,
rather than prevent a future ‘risk’ to the
Israeli occupation.
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In the West Bank, Military Order 1651
permits administrative detention, allowing
military commanders to authorise the
detention of people for up to six months if
there are ‘reasonable grounds to believe that
a certain person must be held in detention
for reasons to do with regional security or
public security’.124 What comes under the
remit of ‘regional security’ and ‘public
security’ is not defined or explained. It is
subject to the interpretation and whims of
military commanders.
In practice, military commanders have
discretionary power to arbitrarily detain
someone indefinitely. Whilst administrative
detention orders can last for a maximum of
six months, there is no limit on the number of
times they can be renewed, and they are
frequently renewed on, or just before, the
expiry date. Data from 2017 collected by
B’tselem shows that out of 475 Palestinians
held in administrative detention, 121 had been

held for over a year, meaning that their
detention had been extended at least twice;
from the beginning of 2015 to July 2017, 62.4%,
or 2,441out of 3,909 administrative detention
orders, were extensions of existing orders.
Since 1967, over 52,000 administrative
detention orders have been issued.125

Administrative detention –
a British export
British forces historically used
administrative detention throughout the
British Empire to stifle political dissent.
Administrative detention was used in
Palestine by the British Mandate from
1937 to suppress anti-colonial revolt. In
1945, the British Mandate codified
administrative detention into law as part
of the Defence (Emergency) Regulations,
which were adopted by Israel in 1948.
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6. Political prisoners
Incarceration
Palestinian prisoners who are sentenced in
military courts and those who are kept under
administrative detention are incarcerated in
prisons inside Israel. They are considered by
Israel to be ‘security prisoners’. The Israeli
Prison Service (IPS) defines a security
prisoner as: “A prisoner who was convicted
and sentenced for committing a crime, or
who is imprisoned on suspicion of committing
a crime, which due to its nature or
circumstances was defined as a security
offense or whose motive was nationalistic.” 126
The terminology ‘security prisoners’ obscures
the political basis on which Palestinian
prisoners are arrested and imprisoned; they

Palestinian political prisoners are held in
Israeli prisons, but in separate wings from
Israeli prisoners. Palestinian prisoners are
routinely denied many of the rights afforded
to Israeli prisoners, including release on
temporary license, telephone calls, daily
walks, and conjugal visits, and they face
restrictions on family visits.
A Palestinian prisoner’s family members must
acquire a permit from the Israeli authorities in
order to enter Israel, where most of the
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Palestinian prisoners receive visits at Gilboa prison, Israel

are more accurately described as political
prisoners, as they are imprisoned because of
their identity, beliefs or political activities in
relation to the Israeli occupation.
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prisons are located. Only spouses, children,
parents, siblings, and grandparents of
prisoners are allowed to visit, although men
aged 16 – 35 are generally barred from entry.
Permits are often denied or revoked on
tenuous ‘security’ concerns. Due to this
policy, thousands of prisoners serve their
sentences without visits, including children,
who find the denial of family visits especially
difficult.127 Israel also uses the suspension of
family visits as a form of collective punishment
for prisoners, for example after a hunger
strike to protest conditions takes place.128

Covid-19 in prisons
The Covid-19 pandemic exacerbated the
systematic neglect and ill-treatment of
Palestinian prisoners. Prisons are
overcrowded, unsanitary, and poorly
ventilated, but the Israeli Prison Service
has consistently refused to apply adequate
preventative hygiene measures to prevent
the spread of the virus, with basic
measures such as masks and sanitiser only
provided after international pressure.129
Whilst Israel released hundreds of Israeli
prisoners to combat Covid-19, months
into the pandemic, Israel refused to
release Palestinian political prisoners
despite calls from UN human rights
experts, who stated this “discriminatory
treatment” constitutes a “violation of
international law”.130 The Israeli Supreme
Court further ruled that Palestinian
prisoners do not have the right to social
distancing during the pandemic.131
Nonetheless, Palestinian prisoners have
been subjected to excessive restrictions,
such as the suspension of family, lawyer
and medical professional visits, that are
not medically justified and further violate
their rights.132

Economic exploitation
The military court system and Israeli prison
system play a part in the systematic economic
exploitation of Palestinians. Arrest, trial, and
imprisonment have a huge financial impact on
prisoners, their families, and by extension,
Palestinian society, already suffering under the
economic hardship of occupation.
Virtually every prisoner pays a fine to the
military court system. As part of plea
bargains, the prosecution typically requests a
fine in exchange for less time in prison – a
sentence reduction is 1000 NIS / month, or
around £220.133 The average daily wage in the
West Bank is around 120 NIS (£27).134 In 2017,
the total number of fines paid into the military
court system for the year amounted to
20,590,090 NIS (£4,667,255); every year, the
total fines amount to around £5million.135
The costs associated with plea bargains or
being tried in military courts are mirrored in
the prison system. Many aspects of Israeli
prisons are privatised, and there is a
profitable market for prison services, most
notably prison canteens. The quality of food
served to prisoners is often unhygienic or
inedible, meaning that prisoners need to buy
additional food from the prison canteen.
On average, the prices charged are more
expensive than at local Palestinian market
rates, creating a heavy financial burden for
the families of prisoners.136
Prisoners are sometimes forced to pay for
medical items, such as hearing aids and
glasses, in contravention of international
humanitarian law.137 Medical neglect in
prisons, including insufficient access to
doctors, the denial of appropriate medical
treatment, and the delay of necessary
treatment, is systematic, so routine that it is
considered by human rights groups to be a
de facto policy.138 As a result, the health of
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many prisoners deteriorates over time,
treatable conditions go untended, and after
release, many prisoners have to pay for
medical treatment which would not
otherwise have been necessary.139
The economic exploitation of prisoners also
serves as a disciplinary mechanism. Fines
levied on prisoners as punishment for bad
behaviour can be taken out of their prison
accounts at the will of the prison.140 These
practices attempt to make prisoners an
economic burden to Palestinian society.
Economic exploitation is a tool of political
repression both within and outside of prison
walls, which seeks to alienate prisoners from
political activism, and to squeeze the capacity
of Palestinian society to support their
prisoners.

Military Order 1827 (2020)
In May 2020, Military Order 1827 came
into effect, forbidding Palestinian banks in
the occupied territory from processing
payments given by the Palestinian
Authority to Palestinian prisoners and their
families.141 The payments are a form of
welfare because of the economic hardship
and exploitation they are subjected to.
This led to some banks suddenly closing
the accounts of payment recipients.142
Many families depend on these payments
for their livelihoods, and as cover for the
costs associated with the Israeli military
court and prison system.
The order renders these payments a
prohibited financial act, and considers
them as terrorism, making bank workers
who process these payments liable to
imprisonment.

Children in detention
Israel is the only regime in the world that
automatically tries Palestinian children in military
courts. Since the inception of the occupation,
tens of thousands of Palestinian children have
been violently arrested, interrogated for hours,
abused and tortured, held in solitary
confinement, and denied adult representation.143
A 2020 study by Save the Children found that
81% of children they surveyed reported being
beaten in detention, while almost half were
deprived of food or water.144
A 2013 UNICEF study concluded that the
ill-treatment of Palestinian children in military
detention is “widespread, systematic and
institutionalised throughout the process, from
the moment of arrest until the child’s
prosecution and eventual conviction and
sentencing.”145 This is despite Israel’s ratification
of the UN Convention on the Rights of the
Child. Palestinian children are treated on a par
with adults, tried in military courts, and are
subject to the same violations.146 In the West
Bank, Military Order 1651 establishes the
minimum age of criminal responsibility at 12
years old, giving the military courts jurisdiction
over children 12 years and older.147 Although
children under the age of 12 cannot be
prosecuted in the military courts, Israeli forces
often detain children younger than 12 for hours
of questioning, before releasing them to their
families or Palestinian authorities.148
Defence for Children International - Palestine
estimates that between the years 2000 and
2020, 10,000 Palestinian children in the West
Bank have been through the Israeli military
court system.149 Every year, between 500-700
Palestinian children are arrested by Israeli forces
and prosecuted in a military court.150 Many
Palestinian children have been held without
charge or trial in administrative detention, and
children are sometimes arrested specifically to
put pressure on family members.151 Israel also
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uses the arrest of children in order to
financially pressure their families, who must
pay large fines to secure their release, or
pressure children to become informants.152
In 2009, Israel created a military juvenile court
system in response to pressure from
international children’s rights advocates,
ostensibly to protect the rights of minors
within the military court system, but rights
groups have called the juvenile court system a
‘fig leaf’, which in reality it does nothing to
stop the systematic violation of children’s
rights; children are subjected to the same
detention policy as adults, meaning that they
are kept in custody from the time of their
arrest, without bail.153 The jurisdiction of the
military juvenile court only extends to trial

hearings, not to remand hearings, which are
still held in ordinary military courts.154
However, as in adult military courts, the
military prosecution in juvenile courts rarely
has to go to trial, as the vast majority of cases
are settled with plea bargains. This means that
the primary role of the military juvenile court
is to sign off on plea bargains, rather than to
protect children’s rights.155
Children are not spared from harsh
detention conditions. Save the Children’s
study found that children reported being
kept in overcrowded, dirty cells with poor
ventilation, often woken in the middle of the
night, and subject to beatings. Many children
described being deprived of food or water,
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Israeli soldiers hold Palestinian children under arrest in Hebron, West Bank

Judge, Jury, and Occupier: Israel’s military court system in the occupied West Bank

30

or being fed inedible food.156 Palestinian
children in Israeli prisons are also subject to
solitary confinement, in contravention of
international law, and often denied family
visits.157 Very little provision is made for the
education of Palestinian child prisoners. The
IPS only provides limited education in two
prisons, and girls receive no formal

education.158 Where education is provided, it
does not follow the curriculum that
Palestinian children would have learnt in
school, making re-integration into school
after release even more difficult.159 The
arrest of children is manifestly destructive to
their mental health, and many suffer trauma
for years afterwards.

CASE STUDY

In prison with Covid-19:
Mahmoud’s story
160

Mahmoud, 15, was arrested in July 2020. His
detention had already been extended twice
when Mahmoud tested positive for Covid-19 in
August 2020. Despite his diagnosis, his age, and
the fact he had not yet been interrogated or
charged, the military court refused to release
him. His detention was extended four more
times, until September.
Following his diagnosis, Mahmoud was held alone in a small room without basic necessities,
forbidden from going outside, and with no contact from anyone. He was not provided with
medical care, sanitising items, or clean clothes. He had only one jumper which he wore for the
entire isolation period. Shampoo and soap were only provided after 14 days. Mahmoud was in
isolation for 21 days, until he tested negative for Covid-19, after which he was returned to the
general prison population.
At his court hearing in September, he was charged on five counts, all related to a picture of
Mahmoud holding a plastic toy gun, and released on bail.
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7. Resisting oppression
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Israel’s system of military arrest and detention
is not simply a problem of the frequency or
severity with which individual Palestinians’
rights are violated. Rather, the entire system
exists to uphold an illegal occupation which
depends on dividing and subjugating the
Palestinian people. The techniques used to
punish protest, to pressure families, to force
confessions, and coerce incriminations of
others, are well-documented tactics used by
colonial powers throughout history to inhibit
collective resistance.

Palestinians have resisted this oppression
since the beginning, across Palestinian society
as a whole, as well as inside Israel’s prisons.
Political prisoners have organised boycotts of
the military courts and fought to improve
the conditions of their imprisonment, even
while maintaining a principled objection to its
entire premise. Prisoners have organised to
collectively fight for their basic human rights
and dignity to be upheld, and have secured
some significant improvements.

 Palestinians holding posters of their imprisoned family members at the
offices of the International Committee of the Red Cross in Ramallah
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Boycotting military court trials

Prisoners’ movement

One way that Palestinians have rejected this
repressive system is through boycotts of the
military courts and the Israeli legal system.
Some have refused to recognise the legitimacy
of the military court system and its jurisdiction
by refusing to willingly attend the hearings or
allow plea deals to be made on their behalf.161

Mass imprisonment has had a fundamental
impact on Palestinian society. The Palestinian
prisoners’ movement, which grew within
prisons, has been central to the wider
Palestinian liberation struggle against Israeli
occupation, colonialism, and apartheid.
Starting at the onset of the occupation, the
prisoners’ movement reached its apex in the
mid-1980s to early 1990s, during the years of
the First Intifada, when more than 175,000
Palestinians were jailed166 and occupied
Palestine had the highest incarceration rate in
the world.167 Palestinian prisoners’ selforganisation inside Israeli prisons has both
challenged the internal order within prisons,
and has been central to prisoners’ political
education. At its height in the 1980s, selforganised education programmes which
emphasised the transformative nature of
academic and political education were pivotal
to the prisoners’ movement.168 Prisoners
found ways to smuggle books, pens, and
paper into prison, and fought for and won the
right to access a library.169

Palestinian administrative detainees have
initiated collective boycotts of military courts
to demand the abolition of administrative
detention, despite the significant risk of reprisal
and punishment by the Israeli authorities,
including physical abuse, loss of visitation and
canteen rights, and solitary confinement. Israeli
forces have also forcibly transferred detainees
participating in boycotts to their hearings, and
have extended the period of detention as
punishment for their protests.162 Lawyers who
refuse to appear in court out of solidarity
with boycotting detainees have been fined and
threatened with referral to the ethics
committee of the Israeli Bar Association.163

Boycotting administrative
detention hearings
In 2018, 450 Palestinians held in
administrative detention instigated a
boycott of the military court system to
protest against indefinite detention and
the legal system that upholds it.164 The
detainees refused to appear at
reaffirmation hearings (hearings where
detention is affirmed and extended), at
the appeals court, where their lawyer
would have appealed the reaffirmation
decision. Lawyers and human rights
organisations also refused to appear in
court, appeal, or petition the courts as
part of the boycott.165

Prisoners organised a network of democratic
committees that oversaw the day-to-day
workings of the internal order within
prisons. Wide-ranging education
programmes were made possible through
the strict enforcement of daily schedules
with allocated times for different subjects of
study.170 Without such a disciplined internal
order to rival the prison order, the fight for
education and other basic rights within
prisons would not have been possible.
The prisoners’ movement grew to become
hugely significant in the Palestinian struggle
writ large, and in the First Intifada in particular.
In the 1980s, Israeli mass imprisonment
policies led to the detainment of thousands of
students and young people from all sectors of
Palestinian society, alongside older and
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 Palestinian prisoners writing their Tawjihi science exams
in Ofer military prison

experienced activists. Through education
programmes, older prisoners passed on their
knowledge to younger prisoners, who were
able to receive an education in prison that had
been denied to them outside of it.171

In prison I found Palestine’s
political, national, revolutionary
university. It was in prison that I
realized that knowledge is what
paves the road to victory and
freedom… The movement
systematically organised
workshops, seminars, and courses
held inside the prison to educate
prisoners on every relevant topic
one can imagine
Khaled, Palestinian political prisoner.172

Upon their release, prisoners’ experiences of
the strong organisational structure of the
prisoners’ movement, and the transformative
impact of education, fed into the
decentralised organising committees which
sustained the communal unarmed resistance
of the First Intifada.173
Today, Palestinian prisoners maintain the core
principles of collective solidarity between
prisoners and Palestinian society that grew
out of the prisoners’ movement. Selforganised prisoners’ education and solidarity
still operates today. Despite the absence of
formal education provision by the IPS, former
child prisoner Ahed Tamimi finished high
school in an Israeli prison, taught by a fellow
Palestinian prisoner: “We would learn
mathematics, Arabic, English, history,
geography, science. We used to take
international law classes, as well. We took a
lot of these different classes.”174
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 A child holds photo of her imprisoned father at a prisoner solidarity demonstration in Birzeit, West Bank

Hunger strikes
Hunger strikes have a long history as a
non-violent tactic of resistance around the
world, especially amongst political prisoners.
Throughout the occupation, Palestinian
prisoners have risked their lives to carry out
hunger strikes. Hunger strikes have been
prisoners’ main means of resistance to
protest their imprisonment, win better
conditions, and draw international attention
to their struggle.175 Since the 1990s,
Palestinian political prisoners have also used
hunger strikes to protest Israel’s practice of
administrative detention.176 Prisoners on
hunger strike face repression from the prison
authorities, including solitary confinement,
the denial of visitation rights, confiscation of
their belongings, and fines.
Up until 1980, prison authorities practiced
force-feeding to break hunger strikes. Israel
ceased the practice after force-feeding
resulted in the deaths of two striking
Palestinian prisoners in Naf’ha prison in

1980, when nasal feeding tubes were inserted
into their lungs instead of their stomach.177
However, Israel re-introduced forceforcefeeding into legislation 2015, in response to
a mass hunger strike by 2,000 Palestinian
prisoners in 2012.178 UN human rights
experts condemned the decision, stating that
force-feeding constitutes torture.179 It denies
prisoners their fundamental right to peaceful
protest through one of the only means that
they have.180
Palestinian hunger strikes can be collective or
individual. Mass hunger strikes are an ongoing
feature of prisoners’ resistance. Large scale
hunger strikes have involved thousands of
prisoners, as in 1992, when 7,000 prisoners
across most prisons succeeded in shutting
down the solitary confinement wing of Ramle
prison, a stop to routine strip searches, and
increased family visitation times.181 Most
improvements in prison conditions, from the
provision of mattresses to books to
menstrual products, have been won by
hunger striking prisoners.182
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The struggle inside prisons is an extension of
the wider Palestinian liberation movement.
Palestinian civil society rallies in solidarity with
the prisoners’ movement, holding protests,
solidarity hunger strikes, and general strikes in
tandem with prisoners’ actions and hunger
strikes.183 News from inside prisons is passed

on during family visits, and transmitted
through solidarity networks for prisoners and
their families, enabling the community to
mobilise in support of the prisoners’ actions
and needs. Prisoners’ conditions and demands
are not simply a matter internal to prisons, but
taken up by the Palestinian public.

Sperm smuggling and social solidarity
This is for Palestine, it’s for the prisoner who lost his freedom
for the sake of Palestine. It’s like bringing life to a dead soul
Suhad Abu Fayed, who gave birth to a daughter conceived
with her imprisoned husband’s smuggled sperm.184
Palestinian political prisoners are denied conjugal visits and the right to parenthood, a right
afforded to all Israeli prisoners. Since 2012, some long serving prisoners have conceived
children by smuggling sperm out of prison to their wives, in defiance of Israeli detention
policies.185 Israel refuses to recognise these children, who are not afforded identification cards
or visitation rights to see their fathers.
Despite Israel’s attempts to eradicate this practice, over 70 women have given birth to
children through IVF using their partners’ smuggled sperm.186 Israel uses imprisonment to
break the social bonds of Palestinian society and quash collective struggle. As Lydia Rimawi,
the wife of a prisoner, puts it, the birth of their child using her husband’s smuggled sperm was
a ‘challenge to the occupation’, bringing ‘optimism and hope’.187
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 A Palestinian mother holds her daughter, who was conceived with sperm smuggled out of prison
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8. Conclusion: UK complicity
and responsibility
Israel’s military courts system, and the
occupation it upholds, is primarily the
responsibility of the Israeli state;
criminal liability for any war crimes
committed as a part of it lies with
those individuals within the Israeli
system who are involved, be it military
court judges, interrogators, or other
military personnel. However, Israel’s
system of occupation and apartheid is
also sustained by the diplomatic and
material support of third-party states,
including the UK.
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 Palestinians run from Israeli tear gas, Duma village, West Bank

The UK’s role in the oppression of the
Palestinian people goes back over a century.
The Balfour Declaration in 1917 saw Britain
first lay claim to Palestine as a part of its
empire expansion, paving the way for the
settler-colonialism that Israel practices
today. Many of the repressive practices and
tools used by the British Mandate to
suppress Palestinian resistance, such as
administrative detention and military courts,
are still used by the Israeli state today.
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UK arms exports to Israel

Judicial exchanges

The UK’s complicity in crimes against the
Palestinian people is not just a historical fact.
The UK government consistently approves
the sale of weapons, components, and military
technology to Israel, and imports Israeliproduced military technology, despite Israel’s
continued defiance of international law. Since
2016, the UK government has approved over
£639 million worth of export licenses to
Israel for military and dual-use items.188
Approved export licenses have covered
components for small arms, ammunition, night
sight technology, intelligence software, and
other items of the type used regularly in
Israel’s system of arrest and detention.

The UK also harbours ties with the Israeli
military court system itself. The UK Supreme
Court engages in a programme of judicial
exchanges with the Israeli judiciary system,
which facilitates conversations and learning
between UK judges and their foreign
counterparts.192 This exchange grants
legitimacy to an Israeli legal system which
both enables and implements occupation and
apartheid. The judiciary system within Israel
cannot be separated from the military court
system in the West Bank, nor from the
occupation itself. Israeli civilian law legislates
for the Israeli Prison Service, the Israeli
Security Agency and for the treatment of
Palestinian detainees. Rulings handed down
by the Israeli HCJ provide legal cover for the
torture of Palestinians by ISA agents during
interrogation.

The UK government has continued to
approve export licences even as human
rights experts called Israel’s use of force
against Palestinians unlawful, leading the UN
Human Rights Council in 2018 to call for
states not to become involved in Israel’s
unlawful conduct by supplying it with arms,189
as well as calls for an arms embargo by
Amnesty International190 and other
international human rights organisations. In
2018, over 70 UK MPs called on the UK
government to halt its arms sales to Israel
unless it could be proved that they are
consistent with the UK’s export controls,191
which would, if enforced, result in a de facto
arms embargo on Israel.
The UK arms trade with Israel provides
weapons for the regular maintenance of its
military occupation. While the issue comes
to the fore during times of televised violence,
it must be emphasised that it is not only
particular moments of the occupation that
are illegal: it is the entire structure itself.
Maintaining an arms trade with Israel not only
provides material support for unlawful activity,
it incentivises Israel’s flouting of international
law and violence towards Palestinians.

The HCJ has the power of judicial review
over the military court system, meaning that
it accepts petitions to review the conduct of
Israeli military authorities in the West
Bank.193 Whilst Israel claims that the function
of this is to uphold the rule of law, in reality
it serves to legitimise and normalise Israel’s
occupation and its military court system.
Due to the prevalence of plea bargains in the
military courts, the difficulty and costs
associated with accessing an Israeli lawyer,
and the limited scope of petitions accepted
by the HCJ, the vast majority of Palestinians
are unable to access judicial review.
Moreover, petitions brought to the HCJ are
overwhelmingly dismissed or ruled against.194
In this way, the Israeli civil judicial system
provides legal cover for the military courts.
The engagement of the UK Supreme Court
with the Israeli judicial system normalises
Israel’s judicial infrastructure, rendering the
UK complicit in the repression meted out
through this system.
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Human rights defenders
The Israeli military court
system in the West Bank is
deeply flawed and has been
repeatedly used to silence
human rights defenders
UN human rights experts,
January 2021.195
Recent years have seen a marked trend of
shrinking space for Palestinian civil society
organisations and human rights defenders.
Israeli authorities target Palestinian human
rights defenders using a range of methods
such as harassment, incitement campaigns,
movement restrictions, and arrest and
detention.196 Those targeted include
grassroots activists advocating for Palestinian
rights, lawyers who represent Palestinian
political prisoners, journalists, and people
working for human rights organisations.

As well as being directly targeted by Israeli
authorities, Palestinian human rights
defenders and their allies face disinformation
campaigns from the Israeli government (most
notably the Israeli Ministry of Strategic
Affairs) and politically motivated groups in
Israel and abroad - including the UK. These
attacks seek to delegitimise and disrupt their
human rights work. Smear campaigns have
been especially focused on human rights
organisations with advocacy programmes in
Europe and the UK, and those collecting
evidence of Israel’s human rights abuses to
submit to the International Criminal Court.
This pattern suggests explicit intent to disrupt
Palestinians’ access to international
mechanisms of accountability and justice; UN
experts believe that the ultimate aims of such
attacks are to entrench Israel’s occupation by
silencing those who advocate against it.197
Israel’s military courts play a significant role
in these disinformation campaigns. When
Palestinian human rights defenders from the
West Bank are arrested by Israeli authorities,
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Palestinian flags placed in solidarity with a prisoners’ hunger strike inside Ofer military prison, West Bank
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they are charged and convicted in military
courts. Politically-motivated groups often use
the simple fact of conviction in the military
courts as evidence of wrongdoing. In some
cases, entire human rights organisations and
all of their employees are accused of being
‘terrorists’ based on a guilt by association
logic referring to previous convictions of
employees, former employees, or even family
relations. The Israeli government has also
campaigned for the EU and the UN to refuse
to meet with employees of Palestinian human
rights organisations or to refuse them visas
on the basis of such allegations.198 In this way,
disinformation and smear campaigns extend
the impact of the injustice of Israel’s military
court system, which becomes the basis for
attempts to silence Palestinians and
advocates for their rights in Europe and the
UK. Whilst the EU and some member states
have publicly denounced such smear
campaigns,199 their impacts continue.
It is not only Palestinian human rights
defenders whose work is being hampered.
Israeli human rights defenders who report
on abuses of Palestinian rights have also been
threatened, smeared, and defamed by the
Israeli government. Israeli authorities
regularly refuse to engage with international
human rights experts and practitioners:
In 2016, Israeli authorities refused to meet
with a delegation of UK lawyers
commissioned to investigate the case of
Palestinian children in Israeli military
detention, resulting in the cancellation of
the visit.200
That same year (2016), then UN Special
Rapporteur for the Palestinian Territory
Makarim Wibisono resigned from his post,
due to repeatedly being denied entry by
Israeli authorities to conduct his mandated
reviews.201 Wibisono’s successor, Michael
Lynk, has had to conduct all of his research
from outside the territory for the same
reason.202

In 2018, Israel refused to cooperate with
the UN Human Rights Council mandated
independent commission to investigate
violations related to the Great Return
March in the Gaza Strip.203
In 2019, the Israel and Palestine director of
Human Rights Watch, Omar Shakir, was
expelled from Israel following the
revocation of his work visa and a
deportation order from the Israeli
government.204
In 2020, Israel stopped granting visas to
employees of the UN Office of the High
Commissioner for Human Rights, in
apparent retaliation for the UN body’s calls
for accountability.205
These examples demonstrate the danger of
granting Israel more impunity, a danger that
is felt first and foremost by Palestinians, but
has implications for the protection of human
rights on a much wider scale.
The UK government’s 2019 policy to support
human rights defenders206 is a good first step
in articulating how attacks on human rights
defenders undermine human rights
worldwide, but the policy has had negligible
impact for Palestinian human rights defenders
who have seen attacks against them increase.
Furthermore, the UK continues its ‘business
as usual’ trade relationship with Israel,
despite its crackdowns on human rights
defenders. The UK’s failure to hold Israel to
account for its ongoing rights violations
undermines its own policies and
responsibilities towards human rights,
including the rights of the Palestinian people.
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Conclusion and recommendations
The military court system in the West Bank
is a central part of Israel’s illegal occupation.
It is used by the Israeli military to enforce
repressive laws imposed on the Palestinian
population to suppress dissent, quash
resistance, and to deepen Israeli military rule.
By mirroring the appearance and function of
a civil judicial institution, military courts
normalise the occupation by conveying, for
the eyes of international observers, the
appearance of civilian life and legal safeguards.
The evidence shown in this report indicates
that the reality is quite the opposite; almost
every element of Israel’s arrest and detention
operations violate the rights of Palestinians,
and in many aspects, these are grave
violations of international humanitarian and
human rights law, which may amount to war
crimes. Crucially, the military courts
themselves form a part of Israel’s military
apparatus, used to uphold and perpetuate an

illegal occupation. It is a system that is
answerable to and in the interests of the
occupying power, not the Palestinian civilians
tried in its courts. As such, Israeli military
courts and the judgements they hand down
are illegitimate. Occupation cannot be made
‘more humane’ by small reforms or improving
its external appearance. The military court
system must be abolished, along with the
brutal and illegal occupation that it upholds.
As a third-party signatory to the Geneva
Conventions, the UK is obligated to
intervene with states over which it might
have some influence to stop violations of
international humanitarian law. Additionally,
the UK’s own policies against illegal
settlements, on arms controls, and in support
of human rights defenders should be
implemented to prevent further UK
complicity and to positively contribute to the
realisation of Palestinian rights.

The UK government should:

1.	Implement a two-way arms embargo on Israel.
2.	Suspend the UK’s judicial exchange programme with Israel.
3.	Increase support for Palestinian human rights defenders
under attack and prosecuted in Israel’s military courts; and
for Palestinian human rights organisations monitoring abuse
and advocating for the rights of the Palestinian people.
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