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Introduction

EVERY Soviet student of government and law reads Vyshinsky’s book.

Administrators and junsts use 1t for reference. It is, in a sense, the mili-
tant handbook of those engaged in government. It provides a guide through
the intricacies of the central and local levels of administration, an explana-
tion of the Constitution, and a documented analysis of the laws relating to
the courts, elections, and rights and duties of citizens. It is designed also as
a means of instilling in the public official a firm conviction that he is a part
of a system of government which has no equal in the world outside.

Much of the determination of Soviet soldiers in the war just ended can
be traced to sources typified by this book. Much of the persistence and con-
fidence evidenced by Soviet diplomats in international councils can likewise
be traced to the same sources. Vyshinsky and his team of collaborators
present the doctrine which Soviet men and women are taught in their schools
and general reading. In view of this fact, Vyshinsky’s book provides one
avenue of approach to an understanding of the habit of thought which has
become characteristic of Soviet citizens.

Americans will find interest in this book not only because it is a statement
of a creed and an outline of the structure of the Soviet form of government:
the book is also revealing of Soviet pedagogical techniques. American read-
ers will be introduced to the vigorous, uncompromising manner in which
Soviet teachers present their thesis. There is to be found the highly critical
and even scornful approach to non-Soviet systems of government. There is
to be found frequent repetition of ideas in varying forms. All of this is char-
acteristic of the Soviet textbook, whether it be written for mass consumption
or for the advanced student in the professional school.

A brief statement of the setting in which the book was written may aid
the American reader who approaches Soviet political and legal literature for
the first time. It will be remembered that the year 1936 was a milestone in
Soviet constitutional history. A constitutional drafting commission under
Stalin’s chairmanship brought forward a draft of a new constitution in June,
1936, to replace the constitution under which the Union of Soviet Socialist
Republics had come into being. The Draft Constitution was enacted by the
Eighth Congress of Soviets on December 5, 1936. It was heralded as a reflec-
tion of the changed economic and social conditions which had resulted from

vi



INTRODUCTION vii

the industrialization of the country under the five-year plans and the col-
lectivization of agriculture.

The year 1936 was accepted as the date for which many had been wait-
ing. It marked the end of many of the controls established by the Revolu-
tion to make certain that no combination of forces would arise which could
threaten seriously the continued existence of the Soviet government and the
political and economic system for which it had become known. Whole
classes of the population had previously been discriminated against in legis-
lation relating to education, military service, and even the obtaining of em-
ployment. The 1936 Constitution changed all of this by eliminating discrimi-
nation on the ground of social origin or occupation. Procedures, including
the secret ballot and direct elections, were introduced, although the funda-
mental position of the Communist Party remained unchanged. To many an
age of greater tolerance seemed to be dawning.

The process of establishing the Soviet government on a firm foundation
had becn long and arduous. Vyshinsky’s book is a chronicle of the steps
which were taken and the experiments which were tried. American readers
will be able to learn much about the problems of Soviet government from
the account. It may be helpful to bear in mind that Lenin maintained that
Marxism provided no precise blueprint for the future government of revolu-
tionary Russia. He foresaw the need for experimentation, and the record of
the constitutional and legal history of the USSR has borne out his expecta-
tion. Various measures have been tried and abandoned to the accompani-
ment of bitter criticism, both within the USSR and abroad.

Vyshinsky’s book was published two years after the adoption of the new
Constitution. Much had occurred in those two years to affect the outlook of
Soviet leaders. The imminence of the Second World War had become
apparent to all. International tension had been reflected in the domestic life
of the USSR. Production was the principal requirement for war, and the
government had indicated that nothing was to be permitted to impede it.

Multicandidate elections, of which Stalin had spoken favorably to Roy
Howard in 1936, had never materialized. A single candidate appeared on
the ballot in electoral districts for deputies to the Supreme Soviets of the
Union government and of the republics. Labor legislation had been enacted
to place strict curbs upon labor turnover and to require discipline. Jurists
who thought that the state should begin to “wither away” as socialism was
achieved were denounced and removed from their positions.

The spirit of war psychology is clearly reflected in Vyshinsky’s book.
Outsiders have sometimes felt that restrictive legislation and practices were
the result of a need to prepare for war and could have been explained to the
public in such terms. Vyshinsky is, apparently, of a different view. He has
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fitted the tightening of controls into the general plan of his book as a logical
development of the process of government, and has given little reason to
suppose that they were to be abandoned with the coming of peace.

Events since the publication of Vyshinsky’s book in 1936 have been
momentous. In some ways they have definitely “dated” the book. There has
been a world war and the beginning of a period of reconstruction. Every
country of the world which participated in the war found it necessary to
modify its governmental structure to meet the emergency. The USSR was
no exception.

Changes in the Soviet structure concerned an increase in the number of
commissariats to administer the new types of production required by the
war. There also came into being immediately after the USSR was invaded
in 1941 a State Committee for Defense with supreme authority over govern-
ment and Communist Party agencies. In 1944 the relationship between the
republics and the federal government was affected by amendments to the
Constitution. The republics regained the authonty which they had surren-
dered at the time of union in 1922, and in some cases earlier, to cstablish
their own commissariats of foreign affairs and defense. The new commis-
sariats were required by the amendments to follow the policies established
by the commissariats of the same name in the federal government, but the
change of 1944 affected the international status of the republics, two of
them, indeed, the Ukrainian Soviet Socialist Republic and the Byelorussian
Soviet Socialist Republic, even gained separate admission to the United
Nations.

Since the end of the war, changes in the Soviet structure of government
have continued to occur. The State Committee for Defense has been abol-
ished, and the established agencies of government have resumed their con-
stitutional functions. Elections have been resumed after having been post-
poned during the war. The commissariats in the federal government and in
the republics were given the name of ministries by constitutional amend-
ments in 1946. The Council of People’s Commissars became the Council of
Ministers. The Prosecutor of the USSR was renamed the Prosecutor Gen-
eral of the USSR. The number of members of the Presidium of the
Supreme Soviet of the USSR has been reduced to make the body easier to
assemble. At the same time the number of ministries has continued to rise.
Molotov has explained that this was made necessary as new functions were
assumed by government or as efficient administration demanded a splitting
of a single industrial ministry in two, as was done with the Ministry of the
Coal Industry.

Changes of the nature referred to have been largely matters of detail.
Those who have familiarized themselves with the basic material in Vyshin-
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sky’s book will have no trouble keeping pace with these and the changes
which can be anticipated in the future by following the pages of American
political science reviews and comparative-government textbooks. Readers
will do well to remember that the pace of translation and publication is
always so measured that only those who can follow Russian language orig-
inals can hope to keep up to date.

A few words may be appropriate for those interested particularly in
political theory. American readers will find that most of the great names in
the history of political and legal theory will be found in Vyshinsky’s book.
Vyshinsky presents his interpretation of what the non-Marxists believed and
taught; he then adds his criticism of their teaching. This technique is
familiar in all Soviet textbooks for adult readers. Vyshinsky’s aim is to
acquaint the Soviet reader with what others have said and why he believes
it to have lost validity. Such an approach 1s designed to bring the Soviet
student to believe confidently in the strength of the political theory adopted
by his country’s leaders, and to understand why the theories proposed by
others have been discarded.

Vyshinsky’s method may have important effects upon international rela-
tions. His book aims to make certain that a Soviet student who reasons his
way through the ponderous passages of this and similar works does more
than memorize the fact that the accepted doctrine in the USSR is the pre-
ferred theory. From my own observation as a foreign student in a Soviet law
school a decade ago, I believe that Vyshinsky’s purpose was achieved with
most of the students. If this is a correct observation, it explains the tenacity
of Soviet citizens in argument with people of the West. The arguments of
the West do not come to Soviet citizens for the first time when they are pre-
sented by diplomats, newspapers, radios, or in informal conversation between
Soviet citizens and American students, government officials, businessmen,
or tourists. The Soviet citizen has met these arguments before and is pre-
pared with an immediate response. Consequently, few of them seem to be
quickly moved by argument alone.

A final word is necessary about Andrei Yanuaryevich Vyshinsky. His
reputation as Deputy Minister for Foreign Affairs of the USSR has already
become so well established that he almost needs no introduction. Yet, because
of this very fame in the diplomatic field his career as a jurist is sometimes
overlooked. Before entering the Ministry of Foreign Affairs during the war
he had been Prosecutor of the USSR. In this position he had supervised the
preparation for, and conducted the prosecution in, the trials of Bukharin,
Pyatakov, Kamenev, Radek, and their colleagues for treason against the
USSR.

Vyshinsky has also evidenced qualities as a legal scholar by lecturing at
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the Moscow Juridical Institute and at meetings of Soviet jurists in Moscow
and elsewhere. When the school of jurists, headed by E. B. Pashukanis, was
ousted in 1937 because of its support of a program of progressive “withering
away” of the state, Vyshinsky came forward as the principal organizer of the
new jurisprudence. He became editor of the leading law review, Sovetskoye
Gosudarstvo i Pravo. He was also named a member of the Academy of Sci-
ences of the USSR and was a leader in the work of the Section of Economics
and Law of the Academy.

In spite of his duties in the Ministry of Foreign Affairs, Vyshinsky has
found time during and since the war to write and lecture extensively on law.
In 1947 he was awarded a Stalin prize for a textbook on the law of evidence.
In preparing the volume on Law in the Soviet State, Vyshinsky made use
of his colleagues in the Institute of Law of the Academy of Sciences. The
volume is a composite of their work, but Vyshinsky is well known in the
USSR as an editor who takes great care with any manuscript on which his
name appears. As a product of Vyshinsky’s editing, this volume carries the
weight of considerable authornty.

The original Russian language edition of Vyshinsky’s work contained no
index. The index to the translation has been prepared by Kathryn and
Henry Clarenbach to facilitate use of the volume by American political
scientists familiar with American index headings and terminology. In conse-
quence, the arrangement and choice of words may sometimes be unfamiliar
to such Soviet jurists and American specialists on Soviet terminology as
happen to examine this edition.

The translation of Hugh Webster Babb of Boston University has been
prepared from a similar point of view. The Russian sentence structure has
been changed in many instances to reduce the occasions in which American
readers might have been hampered by an unfamiliar style. Professor Babb'’s
effort to retain the original spirit and textual accuracy is notable, however.
The translation reflects the translator’s facility in Russian and legal scholar-
ship.

Joun N. Hazarp
THe Russian INsTITUTE
Corumsia UNIvERsITY
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I Introduction

SEC. 1: THE OCTOBER SOCIALIST REVOLUTION AND THE
STATE

THE great October Socialist Revolution of 1917 destroyed the bourgeois
state and created one of a new and higher type—the state of the prole-
tarian dictatorship. Thereby it opened a new epoch in world history—the
epoch of the socialist state of workers and peasants.

In doing away with the old bourgeois state machine, the Russian prole-
tariat, under the guidance of the party of Lenin and Stalin, followed the
great historical instructions of Marx and Engels, the founders of scientific
socialism. On the basis of the experience of the Paris Commune, they estab-
lished the proposition that “the working class cannot simply take possession
of a state machine ready prepared and set it in motion for its own ends,”?
but must demolish and utterly break up this machine and build its own new
state machine.

Lenin, on the eve of the great October Socialist Revolution of 1917,
wrote on this same subject:

The revolution consists in the proletariat’s destroying the apparatus of gov-
ernment and the entire state apparatus, putting in its place a new apparatus, com-
posed of armed workers. . . . The revolution must consist not in the fact that a
new class manages with the help of the old machinery of state, but in smashing
the old and commanding and managing with the aid of new machinery.?

The violent seizure of authority by the proletariat, the demolition of the
exploiting society’s machinery of state, and the organization (in lieu of the
old state machinery, now reduced to fragments) of a new state is the most
important thesis of the Marxist-Leninist doctrine of proletarian revolution.

! Marx and Engels, Manifesto of the Communist Party (Russian ed., 1938), p. 6.
2 Lenin, Selected Works (Russin ed.), Vol. XXI, p. 450.

1



2 THE LAw oF THE SOVIET STATE

This thesis is directly and immediately related to the most important prob-
lems of Soviet public law.

The greatest service of Lenin and Stalin is not only that they played the
chief role in unmasking opportunist attempts to pervert this most important
thesis of Marxism, but that they translated this doctrine into reality and led
the Russian proletariat to shatter and demolish the bourgeois state appara-
tus, thus following the teachings bequeathed by the great founders of scien-
tific socialism.

To shatter this machine, to demolish it—such is the real interest of the
“people,” of a majority of the people, of workers, and of a majority of the peasants,
such as the “prelimmary condition” of a free union of the poorest peasants with
the proletarians, and, wathout this union, democracy is unstable and social reform

impossible.?

The proletarian revolution transfers authority to the laboring people.
Bourgeois revolutions had considered the “vast state edifice the chief spoil of
the victor,” * and handed it over to the bourgeosie and its partics.

The bourgeoisie constantly improves this edifice, directing all its powers
against the laboring people—the workers and the peasants. The pressure of
bourgeois exploitation turns the peasants increasingly into a natural ally of
the proletariat, destined to overthrow the bourgeois order.

Under the influence of sharpening class contradictions, which gradually
enlightened even the most backward and politically undeveloped peasant
minds, bourgeois demagogy (which had helped the exploiters lure the peas-
ants into their nets with golden promises) lost much of its efficacy * The
bourgeois state was still more hostile to the interests of the proletariat which
by the course of historical social development was ordained to become the
gravedigger of the old, exploiting society.

The chief lesson drawn by the proletariat from the heroic seventy-three
days of the Paris Commune was expressed in Marx’s famous dictum of the
necessity for the proletariat to destroy the machinery of the bourgeois state.®

31bid , p. 396.

“ Marx and Engels, Selected Works (Russian ed , 1934), Vol VIII, p. 405.

5 As early as 1852 Marx wrote that most of the French nation had turned nto troglodytes,
that sixteen mullion peasants live 1n dens, and that their houses have only one or two win-
dows, rarely three, whereas “windows are to a house what the five senses are to the head.”
He went on to say: “The bourgeois order (which, at the beginning of the century, made
the state watchman in the recent partitioning and dressed 1t with laurels) became a vampure,
sucking 1ts heart’s blood and 1ts {;rain, and casting 1t into the alchemust’s retort of capital.
The legal code of Napoleon is now merely a code to carry out court judgments, to levy exe-
cution on property and to sell it under the hammer.” Marx and Engels (Russian ed, 1934),
Vol. 11, Y 324. (Note All footnotes not otherwise attnibuted are those of the author, and
are translated as they apgaeared in the onginal Russian edition. The abbrewiation “Tr.” is
used to designate those footnotes supplied by the translator, and “Ed.” for those supphed

by the editor.—Ed.)
© See Marx’s letter to Kugelmann, April 12, 1871 (Russian ed. of Marx’s Letters, p. 289).
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In its battle against the “parasite” (its bourgeoisie), the Paris Commune
came to this conclusion. The necessity of destroying this machinery, as a
condition precedent to the triumph of the national revolution, is explained
by the characteristics of the bourgeois state machinery as a mighty instrument
of repression and restraint. Without demolishing this machinery—without
smashing the basic means whereby the exploiters oppose the national revolu-
tion—it is impossible to assure the revolution’s success.

If the old state apparatus (the old institutions and the officials in them,
the old working methods and practices, their old attachments and sympa-
thies, the old ideas, views, notions, and wishes) is lcft intact, 1t is impossible
to direct the state apparatus, the state, to the solution of new problems, to
serve the interests of the new class which has come to power. The proletariat
must, therefore, decmolish and destroy the old bourgeois state machinery as
it did 1n the great October Socialist Revolution.

The theory of Marx and Engels on the revolutionary overthrow and
annihilation of the bourgeois machimery of state power is organically con-
nected with the entire Marxist theory of the state. They debunked the
pseudoscientific notion of bourgeois philistines and liberals concerning the
state. They demonstrated the class origin and class nature of the state. At
the same time, they showed that the proletariat, after scizing power, must
of necessity utilize the state in order to continue its struggle for freedom, for
the trrumph of sociaism.

The Soviets were the state form of the proletarian dictatorship revealed
by Lenin—the ncw state form most closely corresponding to the require-
ments of the prolctanan revolution and to the tasks of the period of transi-
tion from capitabsm to communism.

Suppression and the use of force by the state are still essential during
the transition period—force, however, exerted by the exploited majority upon
the exploiting mimonty, different in type and new in principle. The indis-
pensabulity of this force necessitates a special apparatus adapted to realize
these purposes. The Soviet state is the particular apparatus, the special
machinery, to crush cnemues and all elements hostile to socialism.

The new Soviet state 1s a machine to crush the resistance of exploiters,
to do away with exploitation and class domination by exploiters, to reinforce
the class dominance of the proletariat and its lcadership of the rest of the
toiling masses to the end of finally hquidating classes in gencral and passing
into communism.

“The state of armed workers,” “the state of the Soviets of workers and
peasants”—that is what distinguwishes this new state (so unlike even the most
“democratic” and “advanced” bourgeois state).

The Stalin epoch is marked by the final and irrevocable victory of the

” &«
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socialism which created the new constitution of the socialist state of workers
and peasants.

The Soviet state played the decisive part in the achievement of these
triumphs. It guaranteed the destruction of all the forces of bourgeois coun-
terrevolution and the suppression of all attempts at restoration by the bour-
geoisie and its Trotskyist-Bukharinist agents. In the fire of battle and in the
heroism of socialist construction it consolidated the alliance between the
working class and the peasants, under the guidance of the working class
headed by the Communist Party of Bolsheviks. It defended and preserved
all the gains of the proletarian revolution. It raised proletarian democracy
to unprecedented heights.

The great October Socialist Revolution shattered to its very foundation
the machinery of the bourgeois state—that frightful and monstrous mecha-
nism for suppressing the toilers and insuring the dominance of the exploiters.
It destroyed and demolished the old bourgcois state and erected in its place
a new state—its Soviet state of workers and peasants. It made this state strong,
and raised it to a gigantic height of historical development. Guided by the
Lenin-Stalin Party, the proletariat built a new state—the socialist state of
workers and peasants.

The Soviet state, whose first foundations were laid in the victorious
October Socialist Revolution, grew and became a mighty proletarian power,
an unassailable stronghold of communism—a gigantic force, guaran-
teeing the further victorious advance of our country’s toilers to commu-
nism.

The organization, development and flowering of the Soviet state resulted
from the heroic struggle of the laboring masses, from the victories of the
inviolable union of workers and peasants, from the genius of the Commu-
nist Party led by Lenin and Stalin, in guiding the movement and the struggle
of the masses—Lenin and Stalin, who had armed our proletariat with the
invincible weapon of Marxism.

The Marxist-Leninist theory of proletarian revolution and of the Soviet
state guaranteed the correct solution of the problems and methods of build-
ing the Soviet state, and of ways and means of realizing the triumph of
socialism.

Without a correct understanding of the nature and essence of the state
and of state power, proper guidance in the matter of building the state and
the swift successes Cunparalleled in the history of revolutions) attained by
our country’s toilers would have been equally impossible.

The genius of Marx-Engels-Lenin-Stalin provided a correct understand-
ing of the nature and essence of the state, of its part in the history of human
society and in the matter of the struggle of the proletariat for political and
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social emancipation, and finally of its historical development and historical
fate.

Bourgeois theories of state and law—irrespective of the subjective as-
pirations and wishes of those who created those theories—serve the cause of
exploitation. To expose their real nature is the first and most important prob-
lem of Soviet knowledge, dedicated, as it is, to the development of a theory
of state and law.

The Marxist-Leninist theory of state and law in general, and of the
Soviet state and law in particular, guaranteed the correct solution of all
qucstions as to concrete problems, methods, and forms of building the Soviet
state and Soviet law (including Soviet public law). We therefore begin our
course on Soviet public law by examining a serics of fundamental precepts
of the Marxist-Leninist theory of state and law, as contrasted with bourgeois
theories and all sorts of anti-Marxist perversions of questions related to a
given branch of legal science.

SEC. 2: THE FOUNDATIONS OF THE MARXIST-LENINIST
THEORY OF STATE AND LAW

The nature of the state is the most important question in the science of
public law. The theory of the state is the basis not only of the science of state
law but also of law in general, inasmuch as a scientific understanding of
law is impossible without a correct understanding of the state. Law and
state cannot be studied separately and apart from each other. Law draws its
force, and obtains its content, from the state.

“Law is nothing without a mechanism capable of compelling the ob-
servance of legal norms.”

This fundamental precept of the Marxist-Leninist theory defines the
relationship between law and state. We shall later discuss this precept in
greater detail when we describe in their entirety the bases of the Marxist-
Leninist theory of law and state.

This theory illustrates to the last detail all the falseness and pseudoscience
of the various bourgeois “theories” of the state, which pervert the nature of
the state to gratify the exploiters in order to perpetuate capitalist exploita-
tion.

It reveals the artificiality and the unscientific character of bourgeois
theories of law. Those theories portray their subject perversely and falsely.

! Lenin (Russian ed.), Vol. XXI, p. 438.
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They disguise the class-exploiting character of bourgeois law. By phrases
about “the general welfare” and “social” and “popular” interests, they strive
to conceal the fact that bourgeois law, that subtle and poisoned instrument
which defends the interests of the exploiters, is oppressive and hostile to the
people.

Opposed to bourgeois theories of law and state, which are utterly
arbitrary and developed in complete abstraction with no truly scientific
content, stands the authentic Marxist-Leninist theory—the only scientific
theory—of law and the state. Starting from its general methodology of dia-
lectic materialism, the Marxist-Leninist theory presents a strictly scientific
explanation of the origin and development of law and state.

Marx wrote as early as 1844:

My investigations have brought me to the conclusion that neither legal rela-
tionships, nor the forms of state, can be understood by themselves alone or by the
socalled universal development of the human soul. On the contrary, they have
their roots in the matenal conditions of Iife, the totality whereof Hegel (follow-
ing the example of the Enghsh and the French in the eighteenth century) united
under the name “civil society.” The anatomy of civil society, however, must be
sought in political economy, the study of which I began in Paris and continued
in Brussels (where I moved following M. Guizot’s order for my expulsion from
Paris). The general conclusion to which I had come (and which served there-
after as the guiding thread in all my further investigations) may be briefly formu-
lated thus: In the social production of their lives people enter into definite and
necessary relationships which are independent of their will—production rela-
tionships, which correspond to the definite degree to which their material produc-
tive powers have developed. The totality of these production relationships con-
stitutes the economic structure of society, the real basis upon which is built the
juridical and political superstructure and to which definite forms of social con-
sciousness correspond. The means of production of material life condition the
social, political and spiritual processes of life in general.2

Here is a complete understanding of the fundamental laws of motion
governing social development. Those laws similarly disclose the secret of
the origin and the nature of law and state; and this revelation is one of the
most important and original characteristics of Marxist-Leninist theory—its
greatest strength.

Marxism-Leninism is forceful and vital in that in its practical activity it
rests “specifically on the needs of society’s material life to develop and is
never separated from society’s real life.” ®

Only by an analysis of the material conditions of human society can one

* Marx and Engels (Russian ed.), Vol. XII, Pt. 1,

. 6.
8 History of the All-Union Communist Party (of golsheviks): A Short Course (Russian
ed., 1938), p. 111.
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understand the true nature of the law and state produced by “civil society,”
that is, by the totality of production relationships of society and of the social-
economic relationships conditioned by it.

Criticizing Hegel’s philosophy of law, with its idealistic interpretation of
the relationship between society and the state, Marx wrote:

The family and civil society turn themselves into the state. They are the
moving element. But according to Hegel they are created by an actual idea. Their
unification into the state is not the result of their own development but is pre-
determined by the development of the idea. Family and civil society are the
spheres wherein this idea is finite. Their existence is conditioned by another’s
spirit, not by their own spirit. They are not self-defining but are definitions intro-
duced by a third element. For this reason they are also defined as “finite,” as the
particular finiteness of the “actual idea.” The object of their existence is not this
existence itself. The idea separates these premises from itself so as, “passing
through their ideal nature, to be for itself an eternal, actual spirit;” that is to
say, a pohtical sovereign cannot exist without the natural basis of family and the
artificial basis of civil society. These are conditions indispensable to the state.
But in Hegel the condition is itself conditioned, that which defines is itself
defined, and that which produces is the product of its product.#

Having disposed of Hegel's views of state and law, and disclosing their
complete indefensibility, Marx and Engels laid firm and accurate founda-
tions for a scientific world outlook which explains all the most complicated
questions of sociology, history, and law. We know from Engels how Marx
arrived at this new world outlook. He wrote:

Criticism of the debates in the Rhineland Landtag compelled Marx to the
study of questions of material interests. He arrived at original views anticipated
neither by jurisprudence nor by philosophy. Starting from Hegel’s legal philos-
ophy, Marx came to the conclusion that not the state (portrayed by Hegel as the
“crown of the whole building”) but rather civil society (which Hegel so dis-
dained) was the sphere in which the key to an understanding of the process of
man’s historical development must be sought.®

What are the characteristics of that “civil society” which Hegel so dis-
dained? According to Marx, in his Holy Family:

Natural necessity, qualities of the nature of man (however estranged they
may seem), interest—these are what bind the members of civil society to each
other. The real bond between them is not political life but civil life. Moreover, it
is not the state which unites the atoms of civil society, but precisely the fact that
they are atoms Conly as it seems in the heaven of their imagination, whereas in

reality they are beings differing most markedly from atoms) and the fact that they

4 Marx and E;‘x}ﬁls (Russian ed.), Vol. I, p. 539.
8 Ibid., Vol. , Pt. 1, p. 317,
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are not divine egoists but egoistic people. In our time it is sheer political preju-
dice to continue to imagine that the state unites civil hife. The reverse is the fact:
civil life unites the state.®

Studying the history of the development of human society, Marx and
Engels came to conclusions which decisively changed and correctly evalu-
ated all the views previously prevalent in science. This was particularly true
of jurisprudence. Jurisprudence had floundered about, utterly impotent in
a vicious circle of contradictions, which had actively influenced all bourgeois
theories of law—even those of such authoritative and powerful thinkers of
the bourgeois world as Kant and Hegel.

Marxism revealed the indefensibility of bourgeois scientific methodology,
which was completely incapable of disclosing and formulating the basic laws
of social development. Marxism revealed the pscudoscientific character of
divers trends in the field of legal science. It put an end, once and for all, to
the conceptions of formal jurisprudence and abstract idealism which had so
completely muddled the idea of law and the state.

Marxism explained all the hitherto inexplicable questions and problems,
and brought into a strictly scientific and logical system the solution to these
questions, which were thus raised to the level of truly scientific theory. Marx
and Engels showed that the state was the result of a definite plane of devel-
opment of society’s productive forces, that the state was founded on the ruins
of the tribal regime, and that it expenienced in its turn a series of cataclysms
associated with the dwvision of labor, the rise of classes, the appearance of
private property in land, money, mortgages, and so forth.”

¢ Ibid., Vol. III, p. 149.

" Engels, The Origin of Family, Private Property and the State. Concerning the social
revolution 1n the tnibal regime, Engels wrote: “The tribal regime was hclpless against new
elements which developed independently. It was postulated upon members of one gens or
tnbe living together 1n a single terntory settled excluavely by them. This ccased long ago.
Everywhere races and tnbes were intermingled. Everywhere slaves, chents (Schutzver-
wandte), and foreigners lived among free citizens. Localized settlement came only at the
end of the 1nterme§:ste stage of barbansm and was occasionally destroyed by the mobihity
and change of abode consequent upon trade activaty, occupational change, and the alicna-
tion of proEerty in land. Members of tribal organizations could no longer meet to solve their
common affairs—although there was perfunctory observance as to matters of small moment,
such as religious festlvalgs. Side by side wath those demands and interests for whose disposi-
tion tnbal organizations were summoned and adapted, there came (as a result of the revolu-
tion 1n conditions of production activity and the consequent changes in the social structure)
new demands and interests not merely alien, but in every respect opposed, to the ancient
tubal order. The interests of artisan groups which sprang up with the division of labor, and
special demands of city as opposed to village, demanded new organs. And since each of these
groups included people of glﬂ"erent races, associations and tribes, and even foreigners, such
organs had to come into being outside the tribal organization—side by side with it, and at
the same time contrary to it. In every tribal organization in tumn this conflict of interest
found expression. It was sharpest where—within one and the same gens and one and the
same tribe—rich and poor, usurers and debtors were united. There was the further addition
of a mass of new population alien to the tnbal groups, and capable (as in Rome) of becom-
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The tribal form of society knew no antitheses within itself. But as
Engels has said:

Here a society arose, doomed by all its economic conditions of life to split into
free and slave, exploiting wealth and exploited poverty, and not only unable to
reconcile these contrasts but bound to make them constantly sharper. Such a
society could exist only 1n constant, open struggle between these classes, or under
the domination of a third power which (supposedly standing above the contesting
classes) puts down their open conflicts and (which is most important) permits
class struggle only in the economic field, in 1ts so-called legal form. The tribal
form of society became obsolete. It was destroyed by the division of labor and the
consequent division of society into classes. Its place was taken by the
state.®

The whole course of the development of the state—as a force brought
about by the very development of society and in no sense attached thereto
from without—is here shown in its entirety and with marvelous clarity.

The state is the product of society in a certain stage of devclopment. It is an
acknowledgment that this society is inextricably involved in conflict with itself;
that it has spht into irreconcilable contradictions and is impotent to rid itself of
those contradictions. And force became necessary 1n order that these contradic-
tions, these classes with conflicting economic interests, might not devour each
other and society in a fruitless struggle—force standing manifestly above society,
force which would moderate the conflict, hold it within the bounds of “order.”
And this force, issuing out of society, but putting itself above society and ever
more and more ahenating itself from society, is the state.?

In the state, subjects settle throughout the territorial divisions, the state’s
social authorty is estabhished, exacting taxes, and consisting “not only of an
armed population but also of material accessories, prisons and every sort of
compulsory institution unknown to tribal society.” ** This authority is neg-
ligible where class contradictions are still not obvious (or not so obvious).
Where they are sufficiently sharp and serious, however, the significance of
authority and the part that it plays become stronger, and its influence grows
in proportion. Authority here subordinates all persons to its influence. Its
legal base is in statutes, by virtue of which those exercising the authority be-
come particularly sacred and inviolable. Supreme power is here embodied

ing a force in the land. Moreover, this new population was too numerous to be included
gradually in gentes and tribes related by blood. Opposed to this mass stood tribal grou
closed and privileged corporations The natural democracy of pnmordial times became a hate-
ful anstocracy Finally, the tnbal regime grew out of—and was only adapted to—a society
which had known no antithesis within itself. It had no means of constraint other than social
opinion.” Marx and Engels (Russian ed.), Vol. XVI, pp. 143-144.

8 Marx and Engels (Russian ed.), Vol. XVI, Pt. 1, p. 144.

® Ibid., p. 145.

10 Ibid., p. 146.
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in the coercive force of this authority which rests on the might of the class
whose interest it serves.

The whole history of mankind proves that the state had its origin in class
contradictions and conflicts created by the development of tribal society, in
the need to “curb class opposition.” It was precisely this fact that made the
state the organ of the authority of the strongest—economically dominant—
class which, with the support of the state, thus becomes the most powerful
class politically as well. This in turn provides it with new means to crush
and to exploit the oppressed class.

Such is the exploiter state of every sort—the ancient state, preeminently a
slaveholders’ state to crush the slaves and keep them in check; the feudal
state, the organ of nobles and landholders to hold the peasant serfs in check;
and the bourgeois state of our own time, the instrument whereby capital
exploits hired labor.!* “The state is an organization of the class of ‘haves’ to
defend itself from the class of the ‘have-nots.”” 12 “Political power, in the
exact sense of the words, is organized force of one class to repress another.” '

Marxism-Leninism gives a scientific explanation of the rise and develop-
ment of the state, indicating its beginning and its end.

The state did not always exist. There were societies which got along without
a state and without any conception of state or state authority. At a certain stage
of economic development, necessarily connected with the sphit of socicty into
classes, and by reason thereof, the state became a necessity. We are now fast
approaching the stage in the development of production where the existence of
these classes has not merely ceased to be a necessity but has become a direct im-
pediment to production. The future disappearance of classes is just as inevitable
as was their rise. With their disappearance, the state will inevitably disappear as
well. Society, organizing production in a new way, on the basis of the frce and
equal association of producers, will relegate the whole state machine to what
will then be its proper place—a museum of antiquities, with the distaff and bronze
axe.l4

Bourgeois political scientists strive, each in his own fashion, to prove that
the state existed from the beginning. They assert that it stands above life
and history, as it were—an eternal category of some sort. This assertion is
utterly arbitrary, however. There was a period when there was no state—the
time when there were no classes in society and therefore no division of it
into exploiters and exploited.

Lenin says in his lecture “On the State”:

Before the first form of man’s exploitation by man, the first form of division

1 Ibid., p. 147.

12 Ibid.

13 Marx and Engels, Communist Mansfesto (Russian ed., 1938), p. 52.
14 Ibid., Vol. XVI, p. 149.
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into classes—slave-owners and slaves—there was the patriarchal (sometimes called
the “clan”) family (“clan” in the sense of “generation” or “gens” when people
lived by races, by generations). Traces of these primordial times remained suffi-
ciently well defined in the way of life of many primordial peoples. Take at ran-
dom any work on primeval culture, and you always come up against more or less
definite descriptions, indications, and reminiscences of how there was a time
more or less like the primeval communism when there was no division of society
into slave-owners and slaves. Then there was no state, no special apparatus, for the
systematic application of violence and for subjecting people to it. Such apparatus
is called the state.1®

The state was always, and still is, an apparatus of constraint—of violence
—with whose aid the dominant classes ensured the obedience of their “sub-
jects.” “The state is a machine to sustain the domination of one class over
another.” 1

Under capitalism, as under feudalism and in ancient society, the state
protects private property as the basis of exploitation and the interests of those
who as exploiters hold private property. It serves to preserve and confirm the
class interests of exploiters, dominant 1n that society. This is the part it plays,
irrespective of forms of political organization.

The form of state domination may vary: capital manifests its force in one way
where there is one form of domination and in another way where there is a dif-
ferent form. Power remains essentially in the hands of capital, however, whether
a night is based on some qualification or otherwise, and whether or not the state
is a democratic republic. Actually, the more democratic it is, the more crude and
cynical is this domination by capitahsm.*?

Lenin pointed to the United States of America to illustrate this utterly
cynical dommation by capital:

Nowhere else is the power of capital—of a handful of millionaires—over all
society manifested so crudely, with such open venahty, as in America. Once
capital exsts, it dominates all society. Nor does any democratic republic, nor any
right to vote, change the essence of the matter.!8

Of course, the fact that the power of capital is dominant in modern
bourgcois states in divers political forms does not exclude the necessity that
the relation of the proletariat vary as does the form of bourgeois political
domination.

Bourgeois-democratic republics and the regime of parliamentary repre-
sentation, broader suffrage and more limited suffrage, fascist regime or bour-

13 Lenin (Russian ed.), Vol. XXIV, p. 36s.

10 Ibid., p. 369.
7 Ibid., p. 375.
18 Ibid.
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geois-democratic regime—these are not matters of indifference to the prole-
tariat, which must differentiate in building its policy with reference to
bourgeois states. '

Under capitalism the proletariat is extremely interested in bourgeois-
democratic “freedoms,” and “civil rights,” which ease the process of organiz-
ing its ranks and guiding its allies. “Without parliamentarianism, without
the elective right, this development of the working class would be impos-
sible.” * The proletariat is interested in the movement of bourgeois society
forward, not backward. Fascism drags this society backward from bourgeois
democracy to the feudal state of lawlessness and to medievalism, perpetuat-
ing the slavery of the toiling class and dooming it to extinction and to eter-
nal bondage.

The interests of the working class and of all toilers thus demand a deci-
sive battle with the “totalitarian” state of fascism, and with fascism in its
entirety. This does not derogate, however, from the significance of charac-
terizing every type of bourgeois state—even the most “democratic”—as a
machine to crush and to repress the toilers, as a bludgeon in the hands of
the exploiters as against the exploited.

Marxism-Leninism rendered an enormous scientific service in defining
and explaining scientifically the social nature of the state as an instrument
of the socially dominant class, thus putting an end to the clerical-bourgeois
notion of the state, and to the fiction that by nature it is superior to class and
expresses and preserves the interests and the culture of all mankind alike.

The machinery called the state, before which people pause in superstitious
reverence, giving credence to old tales to the effect that it expresses the will of all
the people—this machinery the proletariat casts out with the words: “This is
a bourgeois lie!” 2

Marxism-Leninism thus draws a sharp line between the bourgeois and the
proletarian viewpoint of the state—between bourgeois and proletarian
theories concerning the state—and finally discloses as myth the proposition
that the state is neutral and is above all classes.

Despite the idealistic and mechanistic notion concerning the state held
by bourgeois and pseudo-Marxian politicians and political scientists, Marx-
ism-Leninism showed conclusively the historical development of the state as
emerging and disappearing at a certain stage of economic development.

Marxism plucked from the state the flowers of idealistic romanticism and
showed its true nature as the instrument of the dominant classes, as a means
of suppressing and enslaving the laboring masses—where exploiters are domi-
nant; as the means and instrument of emancipation from suppression,

19 Ibid. 2 Ibid., p. 377.
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beggary, and enslavement by the exploiters—where the toilers are domi-
nant.

The Marxist-Leninist doctrine of the state is not limited solely to an
investigation of the nature of the origin and disappearance of the state, of
its nature and characteristics. It also exhaustively elaborates and illuminates
a series of other and most important questions connected with the state on the
one hand, and problems and interests of the proletarian battle for emancipa-
tion on the other. Typical of such questions are those concerning the state
of the period of transition from capitalism to communism, concerning the
proletarian state as a state form of proletarian dictatorship, concerning the
state and democracy in general, concerning the Soviet state and socialist
democracy in particular, concerning the forms and methods of reinforcing
the proletarian state, concerning communism and the state, and, finally, con-
cerning the state’s disappearance or “withering away” in the highest phase
of communism, complete and fully developed.

Marxism-Leninism gives a clear definition (the only scientific definition)
of the essence of law. It teaches that legal relationships (and, consequently,
law itself) are rooted in the material conditions of life, and that law is merely
the will of the dominant class, elevated into a statute. It starts from the
proposition that political, legal, philosophical, religious, and literary devel-
opment is defined by—and is a superstructure over—economics.

Law is one of the superstructures above the totality of production rela-
tionships forming society’s economic structure.

Marx wrote in a letter to Annenkov:

Take a definite stage of development of production, exchange and consump-
tion and you get a definite social order, a definite organization of the family, of
social orders, and of classes—in a word, a definite civil society. Take a definite
civil society and you get definite political relationships, the official expression of
civil society.?

Elsewhere (in The German Ideology) Marx says:

If, like Hobbes and others, we admit that force is the basis of law, then law,
statutes, and so forth are merely a symptom, an expression of other relationships
on which the authority of the state rests. In the material life of individuals (by
no means dependent simply on their “will”), in their mode of production and
the form of their community (these mutually condition each other), is to be
found the real basis of the state, and this continues to be so (absolutely inde-
pendently of the “will” of the individuals) in all states wherein division of labor
and private property are still necessary. These actual relationships are in no way
created by the authority of the state. On the contrary, they are themselves the
force which creates state authority. Aside from the fact that the individuals domi-

31 Marx, Selected Works (Russian ed., 1934), Vol. I, pp. 286-287.
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nant in these relationships must constitute their force in the form of the state,
they must give their will (conditioned by the definite relationships given) uni-
versal expression in the form of the state’s will, in the form of a statute—an ~x-
pression whose content is always given by the relationships of this class, as is
proved particularly clearly by private (that is, civil) law and criminal law.?2

Marx says further that a statute is “the expression of this will.” But the
existence of neither statute nor state depends upon this will.

In his Critique of Hegel's Philosophy of State Law, Marx brilliantly
analyzes Hegel's understanding of law and reveals the indefensibility of
Hegel’s idealism.?®

With extraordinary profundity, Marx reveals (in The German Ideology)
the indefensibility of the idealistic notion that law and the state are gener-
ated by the “will” of the people. Here we read these notable words:

So long as productive forces are still insufficiently developed to make compe-
titton superfluous, and so long as competition would accordingly be produced
thereby again and again—the hitherto subordinate classes would be wishing for
the impossible if they had the “will” to abolish competition, and with 1t state
and law.2¢

Law and legislation—and crime also—are generated by the condition of
production forces and not arbutrarily.

The origin of crime—the struggle of the 1solated individual against dominant
relationships—hike the origin of law, is not purely arbitrary. On the contrary,
crime is rooted in the same conditions as is the governing power existing at the
time.28

Marx satirizes the “visionaries” who see in law and legislation the domi-
4
nance of some “independent,” “general” will, and who

can perceive in crime a simple violation of law and legislation. In reality the state
does not owe its existence to any dominant will, but on the contrary, growing out
of the material way of life of individuals it has likewise the form of the dominant
will. If that will loses its dominance, this means that not only the will, but also
the material being and life of the individuals, have changed, and for this reason
alone their will is changed also.28

State and law emerge from the material form of life of people and have
only the form of the dominant will. In other words, they represent an ex-
pression of that will. Marx further unmasks the specific illusion of jurists
and politicians who imagine, on the contrary, that legislation depends on

22 Marx and Engels (Russian ed.), Vol. IV, p. 311.
23 Ibsd., Vol. 1, pp. 535-649.

24 1bid., Vol. I\},,p. 3II.

25 Ibud., p. 312.

26 Ihad.
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the whim of people. Philosophers, says Marx, could conceive of a peculiar
development and dominance of pure thought, by reason of which “political
aud civil history is ideologically dissolved in the history of the dominance of
successive statutes.”

In the history of the development of the courts Marx points out the close
association between juridical relationships and the development of produc-
tion forces and production relationships.

How close is the connection between juridical relationships and the develop-
ment of these material forces arising out of the division of labor, is evident from
the example of the historical development of the power of the courts and from
complaints of feudal seigneurs against the development of the law (e.g. Monteille,
fiftcenth century). It was precisely in the transitional epoch between the domi-
nance of the aristocracy and the dominance of the bourgeoisie, when the interests
of both were clashing, when trade relationships between European races were
growing and international relationships began accordingly to take on a bourgeois
character, that the power of the courts began to increase. It attains the highest
pomnt under the dominance of the bourgeoisie, when this broadly developed divi-
sion of labor becomes absolutely necessary. What those in bondage to the division
of labor, the judges, or—most particularly—the professors of law, conceive therein
is a matter of the utmost indifference.??

From the foregoing it is clear that Marx never confused juridical rela-
tionships either with the “material forces” arising out of the division of labor
or with production relationships.

In The German Ideology he again emphasizes that law depends on, and
is generated by, production relationships. He says in so many words: “Pro-
duction relationships of individuals must likewise be expressed as legal and
political relationships.” #8

Notwithstanding the extraordinary clarity of Marx’s exposition of this ques-’
tion, we have several miscellaneous theories professing to be Marxism, yet repre-
senting a crude perversion thereof. Such anti-Marxist theories include that of
Stuchka, who defined law as a system (or order) of social relationships and thus
reduced it to economics. In his article, “Notes on the Class Theory of Law,” he
asserted that “Marx speaks of relationships of production”2® or, “in juridical
terms, relationships of property,” # and claimed that the juridical and legal re-
lationships are also production relationships. He either used an incorrect transla-
tion of the passage from the preface to Marx's Critique of Political Economy,
however, or himself translated it incorrectly from the German. The expression
of Marx which he translated “or, in juridical terms,” should be translated, “or—
which appears to be merely a juridical expression thereof.” The difference is

27 Ibid., p. 326.

28 Ibid., p. 348.

20 Marx, Zur Knitik der politischen Oekonomie (Russian ed., 1934), P 5
30 Sovetskoye Pravo (Soviet Law) (1922), No. 3, p- 1o.
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obvious and eliminates any possibility of interpreting the famous instructions of
Marx and Engels to mean that legal relationships are also, as it were, productive
relationships, or a system of productive relationships. Confused in his analysis
thereof, however, Stuchka tried to put the responsibility for his own confusion
off upon Marx himself who had been brought up, as it were, on Roman law and
on ideas of law for thirty years and was famihar with the terminology of Roman
law. Stuchka went so far as to assume as an obvious matter that “now” Marx
would speak another language. Complete confusion in defining the idea of law
prevails also in bourgeois juridical science.

Because its representatives are not objective, and because of their class
interest, bourgeois legal science is in no position to afford a correct and gen-
uinely scientific explanation of the question. Furthermore, it is characteristic
that, notwithstanding a great many utterly dissimilar and mutually exclusive
theories, the bourgeois science of state law discloses with extraordinary
clarity the ideological unity therein expressed. While each of the basic
schools of bourgeois law refutes the other and attributes really scientific sig-
nificance to itself alone, in reality all of them are unanimous in their obdurate
yearning to veil the true essence of the bourgeois state as an instrument of
class domination by a minority, to suppress and crush the people.

The contradictions distorting the science of bourgeois state law attest to
the extraordinary weakness of the scientific propositions from which it starts,
the fallibility of the fundamental sources and of the very bases of the scien-
tific methodology of these schools.?! Let us follow this into the ideas of indi-
vidual representatives of bourgeois legal science. George Jellinek (1851
1911) was one of the most eminent of these representatives in the nine-
teenth century. Starting from his methodological ideas of principle, he de-
duces the very basis of the state, and knowledge of its purpose, from
the general welfare. He defines the state as the expression of the inner
unity of the nation. He speaks of the state as governed by the general
will.

We have agreed that the tasks of the state are to preserve itself, to ensure
the safety and development of its might, to organize and protect the law, and to
cooperate with cultural interests. The guiding idea in this definition of purposes
is the knowledge that planned organization of safeguarding solidary national
interests (in so far as they require central guidance and can be satisfied by
external means) can originate only in the most powerful of social factors,
which is the state.32

31 Even representatives of bourgeois legal science are forced to admit this. The “contem-
porary science of public law actually appears unstable in its foundations and in need of
radical revision” according to Novgorodtsev in his preface to the Russian translation of
Dugl‘xit, Constitutional Law; A General Theory of the State.

George Jellinek, A General Theorg of the State (St. Petersburg, 1908), pp. 170, 191~
192. (Italics supplied by the compilers. f burg, 2905), PP
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The task of the state, therefore, according to Jellinek, is to be “guardian
of the solidary national interests.” (By “solidary national interests” he means
the individual and national interests of mankind in general.) So he con-
cludes that the state is .

the dominant union of the people endowed with legal personality, satisfying (by
means of planned and centralizing activity, operating with the aid of external
means) the indwidual, national and solidary interests of mankind in general, in
the direction of the progressive development of society.

This definition of state cannot withstand criticism.

Of course the bourgeois state, of which Jellinek is speaking, guarantees
certain interests. But where is the proof that these are “solidary” and “na-
tional”? That the state and its activity exist specifically for the sake of satis-
fying these interests? Not only is this proposition not supported—it is cate-
gorically refuted—by history. It is without logical proof. Such an assertion is
an abstraction and a fiction contradicting the facts of history.

Jellinek’s definition of the state is extremely gratifying to the bour-
geoisie, with its interest in glossing over class antagonisms and in propa-
gandizing the view that the modern bourgeois state is to be regarded as the
means of satisfying national needs and interests, an institution which pre-
serves the rights of the people and guarantees to the people the development
of their spiritual powers and the satisfaction of their cultural and material
interests.

Jellinek clothes the state with legal form so as to give it the utmost
authority in the eyes of the masses. The modern state, according to him, is a
Rechisstaat—a state bound and limited by statutes promulgated by itself. In
defining the interrelation of law and state, he starts from the idea that law
is a psychological phenomenon, existing only in our psyche, and calls it a
certain part of the content of our consciousness. On the other hand, he pro-
ceeds to reason that law represents the totality of rules of human conduct,
distinguished from rules of morality, from the imperatives of religion, morals,
and the like, in that the purpose of law is to defend and to preserve human
welfare and human interest. The legal norms are those issuing out of
acknowledged external authority, and guaranteed, by external means at the
state’s disposal, to be obligatory. The entire legal order is, in his view, built
on the conviction (“the average typical conviction of the people”) that we
are bound to follow these norms.*® Such “conviction” of the people is con-
strued by him as force not formed under the pressure of higher measures of
a compulsive character, but influenced by another type of motivation which
excludes constraint. The essential sign of the idea of law is thus not con-

331bid., p. 244.
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straint but guarantee (one of whose manifestations is constraint). Legal
norms are less coercive than guaranteed.®

All this construing of “law” as a “guarantee” serves very well to suggest
the idea that the people’s subordination to their oppressors is voluntary, that
inner morality approves this law, that the people morally excuse the violence
inflicted upon them with the aid of the state and screened under the form
of law.

Passing to the problem of law and the state, and seeking to answer the
question whether or not the state is subordinate to the legal order, Jecllinek
starts from the fiction of a “general will’—making no distinction between
the will of those who are dominant and that of those who are subject.

The will of the state is the human will. The question is thus reduced to the
establishment of the presence of norms binding upon the human will represent-
ing the state. The existence of such norms must be considered as proved as soon
as their being and operation are confirmed both by those in power and by those
subject to power.3

Jellinek’s own theory is basically merely an eccentric modernization of
the old theory of so-called natural law, although he also declares his dissent
from the theories of that law.

He objects to the principle that the state is not bound by law:

It follows from this theory that what is law for the subject (whether a private
person, or an organ of the state) is not law for the state itself. In other words, if
we look from the heights of the state at the lowlands of the law, we find only an
empty place.38

He holds that the state is bound by law. The activity of the state is regu-
lated by stable legal norms, binding upon state organs and upon the state
itself. That even the state must be bound by legal norms is “a necessary
condition of uninterrupted cultural development nasmuch as it alone also
creates that social confidence without which mutual relationships between
men would be possible only in the most elementary, rudimentary forms.” ¥

The law is binding on the will of the state. The state creates all law, but
finds in law its own self-limitation—a voluntary self-limitation, however, and
therefore not prejudicial to its power, its sovereignty.

In the act of creating law—however this law arose—the state takes upon itself,
with reference to its subjects, the obligation to apply and to effectuate this law.2®

34 Ibid., p. 246. (Italics supplied by the compilers.)
38 Ibud., p. 247.

38 Ibid., p. 269.

37 Ibid., p 270.

38 Ibid.
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Legal literature has already noted that this theory of the self-limitation of
the state is clearly artificial and without scientific significance. It does not
start from real facts but from assumptions, assumptions which have no place
in actual practice. Of course, law and statutes, as one of the forms of express-
ing law, are binding even upon the state—or rather, upon state organs, insti-
tutions, and officials.

It is impossible to conceive the state as a definite organization of social
order, social relationships, without acknowledging the obligatory character
and the universality of statutes promulgated by it. To say that they are
binding upon organs of state authority is not an expression of the “self-
limitation” of any will. It is an expression of this will itself. The core of the
question, however, does not relate to this but to the very essence of the state
will. According to Jellinek, the essence—the content—of this will is “soli-
dary” interests “of the people.” But this is not so. As regards its subjects, the
state is not bound in any manner whatever. It is not obligated—it rather
obligates its subjects. State statutes are the form wherein the class domi-
nant in a given society obligates all other classes to definite conduct—to the
precise conduct advantageous and pleasing to that dominant class.

We may mention Hauriou and Duguit as representing the modern bour-
geois science of public law.

Hauriou starts from the proposition that the state is possible only where
the nation has become civil society, i.e., where political power has been
separated from private property and has acquired the features of public
power. He maintains, accordingly, that the feudal state is not a state at all
in the true sense of the word, only the modern bourgeois state, supposedly
representing the entire nation, is such a state. “The state is the juridical per-
sonification of a given nation, consequent upon the political, economic, and
juridical centralization of the nation’s elements to the end of realizing civil
life.” #

On this theory, the state is formed to the end of making civil life and
cawvil society real and effective. The civil order or regime of “civil freedom”
is “a regime of freedom and equality, established by a political organism
[the state] in order that the automatism of economic society might be able
to function within the state.” ** What is this “automatism” of economic
society? Apparently it is the famous laissez faire, laissez passer—“everyone
who minds his own business is, almost inadvertently, minding society’s
business.”

Hauriou’s later exposition of the question reveals him as a bourgeois-
reactionary, straining to prove that the highest realization of civil life is

#° Hauriou, The Foundations of Public Law (Russian ed.), p. 294.
4°Ibid., p. 365.
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manifested in the “middle class,” as distinguished from “the rich” and “the
poor.”

In the spirit of narrow-minded, petty-bourgeois, sickly sentimentality,
he outlines a seductive perspective of solving the “social question,” by in-
voking the “common property” of employers and workers and at the same
time preserving the “open bourgeoisie.” Into the “open bourgeoisie” will
pour the best of the working class (in proportion as it arrives at capitalist pos-
session of land, money or enterprise), but there will always be reestablished
therewith a class of toilers in the proper sense of the word.

The extraordinary banality of his ratiocinations regarding the essence of
the state and the perspectives of its development is adequately shown by
the tirade:

The Roman state became a state of patricians and plebs, and it is entirely
possible that the bourgeois state will, after an indeterminate time—after revolu-
tions, debates, and accords—become a bourgeois-workers’ state. . . . If we allow
the civil order (the bourgeois state) to fimish its business, it . . . will (at ex-
tremely low prices) provide all the objects necessary for life and actually furnish
each normal individual with a minimum of property—be it only property in the
form of an official position—which will make him—practically, and not merely
theoretically—a free man.4!

Enough has been said to demonstrate the pitiful pass to which even
prominent representatives of bourgeois science are brought when their pur-
pose is to vindicate—at whatever cost—the bourgeois state, and to justify its
parasitic and exploiting character.

The same may be said of Duguit (1859—-1928), who, in his time, notori-
ously influenced even a number of Soviet jurists who portrayed his theory as
if it were a socialist theory of law and sought to reconcile it with Marxism.

Duguit criticizes the juridical conception of the state, categorically ob-
jecting to the theory (of Ihering, Laband, and Jellinek) that the state is the
sole source of law. He seeks an explanation of the state which would neither
put it above the law nor make law dependent upon, or a derivative of, the
state.

Human reason feels a strong need so to define the basis of law—understood as
a social norm—that this norm be binding, not only upon individuals, but upon
the state as well—however the state be understood, and irrespective of the fact
that for us the modern state is above all the creator of norms (sanctioning obe-
dience thereto by the material force at its disposal).4?

He considers that his concept of law also solves the question of the state:
the purpose of the state is to effectuate law.

1 Ibid., pp. 402, 408-400.
42 L. Duguit, Constitutional Law (Moscow, 1908), p. 5.
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The state is founded on force, but this force is lawful only when applied in
conformity with law. We do not say (as Ihering does) that law is the policy of
force. We assert that political power is force given over to serve the law.43

Duguit sees the principle of “social solidarity” as the basis of state and
law alike, asserting that people are united by bonds of a social solidarity
which embraces all members of the human race and is the source of law
itself.

He sees the basis of legal form in the social obligations resting on each
man, in his social role. Freedom is the right of man, but it is a right which
man can realize only in proportion as he dedicates his activity to the realiza-
tion of social solidarity. The very law of property is justified by the “social
mission” supposedly resting upon the owner. A juridical act is a manifesta-
tion of will which conforms in purpose with social sohdarity.

He rejects the idea that the state is a person, and looks at it from the
point of view of factual possession of power, defining it in its most general
sense as “every sort of human society wherein there is political differentia-
tion between rulers and governed—in a word, political power.” ** He is par-
ticularly emphatic that the word “state” serves to designate specifically those
societies where political differentiation has attained a certain degree of
devclopment and where, for that reason, political power presents definite
and characteristic features.

He acknowledges that political power is a fact—a fact completely inde-
pendent of the legality, or otherwise, of the power—and that this fact is a
product of social evolution. He expressly declines to furnish philosophical
justification of political power or to study all the details in the evolution of
society in this direction. He confines himself to the task of merely showing
the chief stage, and defining the most active factors, in the formation of
society.

He defines the most important of these factors in a singularly inept man-
ner. Some individuals, more powerful than others, make their will binding
on the latter. They thus acquire definite political power with reference to
those others. This political power, being factual, seeks no justification in the
law. From the moment the conception of law is created in society, the idea
emerges that the orders of this power are legitimate only in so far as they are
in accord with the law; and that the application—by this political power—
of material force is likewise legitimate only in so far as its purpose is to
guarantee the sanction of the law.

Thus Duguit solves the question of the purpose of the state or of political
power. This purpose is the realization of law. All the state does is done in

8 Ibid., p. 56.
4¢Ibid., p. 25.
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the interest of guaranteeing the law. The acts of the state must themselves
be classified according to the action they exert in the world of the law—as
an expression of the legislative, the judicial, or the administrative function
of the state. At the same time, Duguit sees the state as possessing public
power in the sense of a subjective right—the right to promulgate orders and
forcibly to compel obedience to them—and also as a Rechtsstaat, as bound by
law, as resting on a regime of legitimacy. The state is bound by statute, its
legislative power is bound by objective law which is higher than the state
and precedent thereto, or, more accurately, representative thereof.

The explanation of why the state is thus bound by the law is based
neither on natural rights of individuals nor on the self-limitation of the state
(Jellinek), but on the idea of social solidarity,*® which is supposed to be the
one foundation and the sole content of law and of legislation.

It is not difficult to show that this theory is indefensible. One need only
point out that the very idea at the foundation of Duguit’s entire conception
of the state—“the more powerful individuals”"—is utterly indefinite and
devoid of scientific content. He was obviously in no position to explain the
source of this “greater power” of some in relation to others. Unsuccessfully
seeking to discover such source in the religious, economic, moral, or property
advantages enjoyed by some in relation to others, he reveals his helplessness
still more, being driven to confine himself to such lamentations as this: “The
rulers always were, and are, and will be, those who are in fact the most
powerful.” *¢ This explains nothing, for it does not explain the fundamental
question—why some, rather than others, possess power.

His assertion that the aim of political power is the realization of law is
completely arbitrary and devoid of historical content. His basic postulate—
“social solidarity”—is itself artificial and metaphysical. But he begins from
preciscly this principle, considering that “solidarity is the life element of
society of every sort.” 47

This “social solidarity” takes us back once again to the “general will”
long cited by bourgeois philosophers and jurists in their efforts to conceal
and gloss over the class and exploiting character of the bourgeois state. They
strive to prove “solidarity” between bourgeoisie and proletariat—actually
rather to subordinate the interests of the proletariat to the interests of the
bourgeoisie.

The best possible refutation of these fables of “social solidarity” is the

“® Conventional translations of Duguit into English designate the essence of his theory
gznthe ter._rrn “social contract.” The Russian text, however, employs the term “social soli-

ity.”—TRr.

“SL. Duguit, Constitutional Law (Moscow, 1908), p. 49.

47 “To say that the state must guarantee its existence is to say that it must cooperate with
social solidarity—and consequently with law, which is generated by that solidarity.” Ibid.,
P 57
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annals of the state-political life of any capitalistic country taken at random.
Fair illustrations refuting them may be found in an analysis of bourgeois
statutes. Characterizing English legislation, Engels said:

Manifestly all legislation is directed to the protection of those who have as
against those who have not. Statutes are necessary only because there are have-
nots. . . . Hostility to the proletariat so regularly forms the basis of a statute that
judges very readily acquire this sense—especially the inferior judges, who belong
to bourgeois society themselves, and are the judges with whom the proletariat
comes chiefly into contact.

When a rich man is summoned—or rather invited—into court, the judge ex-
presses regret that the rich man had to inconvenience himself and tries in every
way to turn the matter to the rich man’s advantage; and if he must, despite
everything, condemn him, he again expresses his infinite regret, and so on. But
if some one of the poor has to stand before that judge, he nearly always has to
spend the preceding night in jail with a mass of others like himself; he is looked
upon as guilty from the very beginning. He is shouted at, and all his efforts to
justify himself are met by a contemptuous, “Oh! we know these excuses.” . . .
On the one hand these Dogberries [inferior judges] interpret the laws only in
the strictest sense therein contained. On the other, they are themselves bourgeois,
and see the chief foundation of every kind of true order in the interests of that
class above all else. And the police are the same as these judges. No matter what
the bourgeois has done, the police are always civil to him and keep strictly to the
statutes. To the proletariat they behave coarsely and cruelly. Poverty itself casts
suspicion of every sort of crime upon the proletariat, at the same time depriving it
of lawful means of defense against arbitrary authorities. Consequently the statute
does not defend the proletariat—the police, without the slightest hesitation, burst
into a proletarian’s house, arrest him and deal with him at will.4®

Such are “equality” and social solidarity in England—one of the most
“democratic” of the bourgeois countries. At the time of the 1926 coal strike
in this same England, the famous Habeas Corpus Act was temporarily
shelved so as not to hamper the police in dealing with the strikers in their
own way. A quantity of similar examples could be cited from the practice of
any of the capitalist countries. All this refutes, with sufficient eloquence, the
professorial babbling of the law as the expression of “social solidarity” and
of the state as the savior of this sacred altar of universal well-being.

The idea of “social solidarity,” which is fundamental to Duguit’s entire
juridical conception of the state, contradicts the fact of the class division of
society, and of the class struggle which destroys that solidarity. Duguit does
violence to facts and falsifies history. He declares war on the German school
of juridical formalism, only that he may set off against it juridical normativ-
ism. He takes a certain objective norm, standing above positive law, and

48 Marx and Engels (Russian ed.), Vol. III, pp. 558-559.
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binding upon both subjects and rulers (the state) alike, as the key to the
solution of all questions of the modern building of state law. He operates
with 1deas and formulae which lead to error as to their actual content. Ob-
jecting to individualism and defending social solidarity, he describes the
juridical norm as 1itself a means to compel the force at the disposal of the
rulers to react to the service of social sohidanity—he portrays the state as force
put to the service of law.

Ths latter circumstance led the social reformusts to sce Dugut as repre-
sentative of the new “social’—and all but “socialist”—trend, whereas in his
teaching he asserts the principles of bourgeois law—completely defends the
interests of capitalism.

Gumplowicz (1839-1909) claimed a still more sociahst character for
his doctrine. He warred against juridical formalism more decisively than did
Duguit and flirted violently with “socialist” phrascology, although he did
not 1n fact advance a single step over his bourgeois predecessors and con-
temporaries in solving the problems of state law.

He opposed the prevailing individuahst theories of such political scien-
tists as Laband, Gierke, and also the theory of law and state of which we
spoke above. He sharply criticized the bourgeois science of state law as ten-
dentious, concerned only to justify a given state order in conformty with
the individual viewpoints of the authors and without taking the trouble to
know 1ts actual nature The extent of the matenal to be studied 1n no way
defined the difficulty of the scientific problem in this field, according to
Gumplowicz On the contrary,
the difficulty of its task lies 1n the deceptiveness of this material. Nowhere, for
some rcason or other, has there been so much concealed and obscured as in state
affairs. Nowhere 1s so much done for appearance as in public and in international
law. Nowhere has there been so much lying, so much said and wntten with
frank intent to deceive, as in this ficld Nowhere is so much done on behalf of
convention. Nowhere are so many deliberate comedses played out, as here.*

All explanations of the cssence of the state given by the bourgeois science
of law—from Welker, Robert von Mohl, Ahrens, Bluntschli, and Gerber to
Hegel and Kant—are completely unsatisfactory to Gumplowicz. He defines
correlation between state and law in these words. “Law is conceivable only
in a state. It exists and falls with the state.” 5

He asserts further that the state did not arise on the basis of law,
that law is not its cradle. Nor did it emerge by peaceful development out of
the idea of law or in any other peaceful manner. The state arose through
violence, which thus becomes the midwife of this new social phenomenon,

4® Gumplowicz, General Theory of the State (Russian ed.), p. 16.
¢ Ibid., p. 28
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and not out of the family nor by way of the family’s development. “No, the
state emerges only from varnious human groups, from various tribes, and
consists of them alone. The victors formed the ruling class—the vanquished
and the enslaved, the class of workers and servants.” 5! He finds 1n tribes
the fundamental bascs—the actual cornerstones—of the state. The state
was created from tribes. They and they alone preceded the state. With
the foundation of the state 1s created a bond between such tribes as join
the state Iife. These state unions turn the tribes into a nation. . . . The
chief sign of a nation 1s a single state authority, under the principle whereof
the nation stands and to whach it is subordinated.

The state will—not to be confused with national will—also corresponds
to this state power. This state will, according to Gumplowicz and to the
satisfaction of the “racists,” is the will of the predominant tribes with
sufhcient means and enough force at its disposal to make itself in reality
the dominant will. In the process of state development, he continues, tribes
turn 1nto castes or classes and devote themselves to certain occupations,
which are handed down by nheritance. These classes are welded together
by the force of the state—an organization of domination.

Consequently, dommation—the government—takes this multiphcity in its
grasp and forms a umty. The relationship of the clements dominant 1n the state
toward those who are subject 1s expressed n the form of state organization. This
form changes precisely as that relationship of domination changes and balances.52

Gumplowicz criticizes what has been done by such German junsts
as Von Mohl, Stahl, and Lorenz von Stein, as well as the constitutional
monarchy developed by Bluntschli—contrasting with it his own “modern
Kulturstaat.” This Kulturstaat, incidentally, is notable, in his opinion, as
resting on culture and contributing to the further development of culture.

The modern Kulturstaat is above all a state, and, as such, it is (like all states)
always and everywhere an organization of domination, destined to support a
certain legal order. Many years of development have resulted in remarkable mti-
gation of the forms of this domination It now emerges in less severe shape Old
forms of slavery and servile dependency have disappeared, and “free” forms have
appeared in their place. Their most important condition 1s that coercive domma-
tion is here realized on the basis of law, and not arbitrarily.5

There is, of course, no difference between the so-called Kulturstaat,
so treated, and the so-called Rechtsstaat law and statute operate in each
alike as the supposed “court of last resort” of all social and state relationships

Gumplowicz sees the essential sign of this Kulturstaat in the fact that

51 1b:d , pp 120-121
52 Jb1d., p. 209
"3 1bid , p. 248.
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state activity is itself nothing more than the exaction of taxes and the
conduct of wars (in the interests of the ruling dynasty), and that this
activity supposedly aims at “promoting the national welfare in every way
and thereafter affords active support to the aspiration to all higher, ideal,
human purposes.” *

Gumplowicz depicts state officials themselves as bearers of culture—
as warriors for culture and progress—acting n the name, and in the spurit,
of the law. With their cooperation legislation likewise works toward
culture, ceaselessly and ever more strenuously, wherefore, he says, the
field of law becomes ever wider and richer in the modern Kulturstaat and
public law develops to dimensions hterally unprecedented. The “cultured”
character of this modern state finds expression in the attraction of the
middle and the working classes, to participate—side by side with the privi-
leged class of nobles—in social and state affairs. Freedom of speech guar-
antees the influence of the educated classes upon social opinion, upon the
election of national representatives, and thus upon the participation of
the democratic strata of the population in legislation and in all state govern-
ment. The Kulturstaat is concerned with the population, with the national
economy, with the “ideal side of national life,” with the sciences and the
arts—in a word, contributes to the successful solution of all problems “com-
mon to humanity in general”’—problems connected with neither more nor
less than “the social forms of the future.” Such is Gumplowicz’s portrayal
of this famous “modern Kulturstaat.” His teaching as to this Kulturstaat
was, in its turn, caught up by social reformism and—in a particularly mon-
strous form—by fascism.

In reality there never was—and there can never be—any such Kulturstaat
in the history of exploiter-societies. Not a single one of the qualities so
sentimentally described by Gumplowicz was, or could be, possessed by the
modern bourgeois state—qualities of this sort are in direct and sharp con-
tradiction to the true “class” and “exploiter” nature of that state.

The best refutation of the juridical and cultural illusions of Gumplo-
wicz and his reformist followers is to consider any of the modern “bourgeois”
states. At each step they afford an infinite number of examples of an in-
human, bestial relationship to the exploited masses of the people, of com-
plete and utter unconcern for their needs and interests, of total aversion
from dealing with the problems of mankind in general—those problems
which have never appeared on the agenda of any bourgeois (and, in
general, exploiting) state. This is sharply manifest in the activity of fascist
states, which have in fact reached a stage of plain cannibalism.

The modern bourgeois state is an imperialist state, which, every day

54 Ibid., p. 248.
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and every hour, sacrifices culture and the interests of cultural construction
to its rapacious policy of wars and aggressions, fire and the sword. How can
one possibly speak of the culture of the “modern” bourgeois state unless
he chooses to close his eyes to the grievous barbarism created by it in every
corner of the earth where the power of capital and of exploitation holds
sway?

Gumplowicz was in no position to understand the actual nature of the
state, the sources of its origin, the laws of its development. Even criticizing
the theories of a formal-juridical trend, and attempting to contrast with it
a new “scientific” teaching in the field of public law, he was utterly helpless
in solving the fundamental problems of the science of public law. One of
the causes of this impotence is his failure to understand the connection
of state and law, on the one hand, with the class organization of society
on the other; his failure to understand the organic connection between law,
state, and politics; his failure to understand that the activity of law and
the activity of the state cannot be understood and correctly appraised in
isolation from politics—which is the expression, and the struggle for exist-
ence, of the class interests prevailing in a given society.

His understanding of the actual problems of scientific investigation is
perverted and utterly incorrect. He makes it a necessary condition

of truly scientific and impartial investigation of political science to keep as far as
possible from politics of every sort. . . . The political scientist must know how
to draw the line between his science and politics. . . . It 1s for him to investigate
the laws of political development in isolation from party life. Let . . . politicians
and publicists quarrel among themselves as to what conduct is proper—study of
the state is not occupied with such questions.

The attempts to explain the state from the viewpoint of juridical rela-
tionship are of significant interest. The chief representatives of this trend
are the Germans. Loening and Affolter, and the (prerevolutionary) Rus-
sians. Korkunov, Lazarevsky, and others.

Criticizing the “will” theory of the state, Korkunov concludes that it
begins with the explanation of the state from the fiction of a juristic person,
whereas in reality “state domination is neither a fiction, nor a methodo-
logical mode, but the totality of real phenomena. . . .” Hence Korkunov
considers that the scientific explanation of the idea of state power must
relate to the establishment of domination as a particular group of the real
phenomena of social life, rather than of a fiction of juridical construction.
He correctly notes that all the phenomena of state life cannot possibly be
reduced to the manifestation of any single will. He deems the very idea
of a “single will” artificial—a juridical fiction. This is true, if we have in
mind the will of all society. Korkunov—and others holding this theory—
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believe that the idea of power does not coincide with the idea of will.
Domination presupposes no dominant will. “Domination requires only the
consciousness of dependence, not the reality thereof. If this is so, power
is force conditioned by the subject’s consciousness of dependence.” * Thus
reducing the whole matter to the “subject’s” consciousness, this theory
avoids answering the basic question: where and wherein must we sce the
forces of state power operating imperatively upon the consciousness of
“subject” people? Unity of language, of customs, of culture (of which
Korkunov speaks as though they were sources of the consciousness and of
the bond of people with the state), ties of kinship, patriotism—these explain
nothing here, since each of them requires to be itself explained.

“The state is a social union of free people with a peaceful order estab-
lished by constraint by turning over the exclusive right of constraint to
organs of the state alone.” 5® The basic element of the state is, in his defini-
tion, independent coercive domination. “State power is force, conditioned
by consciousness of dependence upon the state as a social union wherein
peaceful order is established by constraint.” 7

Admitting that coercive state activity is the fundamental sign of state
community, Korkunov emphasizes that another most important sign of state
domination is domination over free people only.

It is pertinent to note that this is an obvious excuse for depriving of
civil and political rights all who, by reason of the domination of exploiters,
do not enjoy individual freedom. Korkunov frankly declares:

He who is not free, but subject to the private power of another, is thereby
excluded from participation in state life. Only the free participate immediately in
state community—only those for whom state power is not overshadowed by the
power of private persons over them.58

Basic to Korkunov's theory of state is his definition of power, not as
“will,” but as force conditioned by consciousness of dependence upon the
state. He holds that the state’s unity is based on the unity, not of its (imagi-
nary) will, but of incitement to subordination to state domination. But he
further reasons that such unity is no longer unity of personality but unity
of relationship—hence the definition of the state as a single juridical rela-
tionship. Examining the state from this point of view, Korkunov proves
that the interests making up its content are limited by the adaptation of
the object to joint enjoyment by separate individuals.

This proposition of Korkunov amoplifies the other proposition that state

83 H., M. Korkunov, Russian Public Law (St. Petersburg, 1908), p. 10.

5¢ Ibid., p. 27.

7 Ibid., p. 37.
58 1bid., p. 38.
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power, in order to remain such, must be an object of common enjoyment
by all those who constitute the state. “If the state itself is a juridical rela-
tionship, its subjects are all those who participate in the state community,
from the monarch down to the lowest member.” *

Korkunov “does not see” the difference in the position occupied in the
state by the monarch and that occupied by the “lowest subject.” Nor does
he see the class nature of the state, which guarantees domination over
their subjects to various monarchs and to the social forces supporting them.
His formula is a typical abstract juridical formula. It conceals the true class
character of the state wherein the actual subject, who bears state power,
is not “all those who participate in the state community” but only certain
social classes which make use of the machinery of state for their own
class interests.

Korkunov himself sees the artificiality of his thesis, and is in no posi-
tion to deny that, even in bourgeois-democratic states, the extent of the
rights of those participating in this state community varies so widely as to
afford no basis for maintaining that any broad democratic group of the
population participates therein with equal rights. Accordingly, he is com-
pelled, with reference to certain separate groups of the population (of the
degree of whose rights he is speaking), to reduce rights to obligations—
which, of course, destroys the basis of his entire theoretic structure.

To eliminate the absurdities inherent in this construction, he has to
resort to a new juridical construction—"“orders in the interest of another,”
so-called. This he understands as the actualization of obligations resting
upon organs of state power, whereas he construes the state domination
itself not as unilateral domination—not as issuing from opposition of rulers
and subjects—but as starting from the distribution of domination among
all who participate in the state community. To be sure, he himself admits
that some people attain in addition a predominance of power and others
an obligation to obey; but he holds that this does not exclude the possi-
bility of speaking of the state as a juridical relationship and of the inhabi-
tants as the subject thereof. The rights comprising the content of the
juridical relationship of state domination he reduces to the right to influence
the realization of coercive power to this or that extent.

Thus from the legal point of view the state seems a juridical relationship of
independent, compulsive domination, whose subject is the entire population of
states, whose object is the compulsive power itself, and whose content is made up
of rights to participate in domination and obligations to obey.8®

Asserting that the state is “a real juridical relationship between ruler

89 Ihid., pp. 45-46.
0 Thid., b 48,
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and subject,” Korkunov and other advocates of this theory see this as a
customary legal relationship resting on the principle that each side has
equal rights—that the rights and obligations appertaining to each side are
of equal range. This theory thus perverts the essence of relationships (which
actually have place in the state) between rulers and subjects as relationships
under which the dominant are not juridically—and are still less factually—
equal with those whom they dominate. This alone is sufficient to refute
completely the theory of the state as a juridical relationship and to demon-
strate that it is a theory completely devoid of all scientific foundation and
significance.

Even 1 its own time (the 1890’s) Korkunov’s theory, which regarded
the state as a juridical relationship, provoked in legal literature a whole
sertes of very substantial objections.®* Korkunov characterized it as a theory
of subjective realism, deducing the cause of subjection to state domination,
neither from the individual will of the subjects nor from any metaphysical
will having power over people, but from their own subjective (albeit “per-
fectly real”) consciousness of their dependence upon the state.

To show the utter indefensibility of construing the state as a juridical
relationship is a simple matter. It is enough to point out that, in reducing
the cause of subjection to the subjects’ consciousness of their dependence
upon the state, Korkunov did not explain how this consciousness is defined
and has therefore defined one unknown by another unknown. If the state
were really founded upon the consciousness of individual people of their
dependence upon the state, state unity would be utterly impossible. Con-
sciousness is extraordinarily individual and diverse. It is defined by people’s
social position—by the place they occupy in production relationships, by their
class position. Therefore consciousness (ideology) has of necessity a pro-
foundly class character and so differs sharply in one class from the con-
sciousness (the ideology) of another class. The theory of the state as a
juridical relationship (it is still differently formulated as “community of
domination”) is vitiated by inner contradictions, insoluble if we remain
within the field of so-called subjective realism. Critics of the theory point
out, not without cause, that in the last resort it is a repetition, with certain
modifications, of Montesquieu’s theory of the separation of powers.

In the last resort the theory of the state as a legal relationship, begin-
ning from the thesis that the entire population actualizes state domination,
clearly contradicts historical facts. It has not the slightest confirmation in
the slave-owning state, the feudal state or the capitalist state; in each of
them the state power is actualized, not by the population, but only by an

®! Profs. M. A. Dyakonov, A. S. Alexeyev, L. Z. Slonimsky, M. B. Gorenberg, V. V.
Ivanovsky, and others.
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insignificant minority which has concentrated in its hands economic domi-
nation over the majority, over the people.

The fundamental defect in the reasoning of Korkunov and other repre-
sentatives of the “juridical relationship” school is the same as that of bour-
geois scholars in general; they strive to deduce the idea of state and law
out of themselves, to solve this problem with the aid of divers juridical
constructions, of formal and abstract juridical thinking, or the formal struc-
tures of juridical logic. Meanwhile, the actual nature of state and law may
be understood and defined from an analysis, not of juridical relationships
per se, but of the relationships of social production, of which juridical
relationships are only an expression. Attempts to cope with this problem—
while kecping strictly within the sphere of juridical logic—are doomed to
complete failure. Contemporary bourgeois science, however, is in no condi-
tion to emerge from the vicious circle of juridical scholasticism. Over it
still hangs the weight of the prejudices of the trend of juridical formalism so
characteristic of bourgeois jurisprudence in its entirety—irrespective of the
differences between separate juridical schools, rivalling each other in
subtlety and casuistry of juridical analysis.

Recent bourgeois juridical theorists modernize the ideas of Kant (1724~
1804), who also erected his theory of law on the idea of the supremacy of
human reason. According to him, the guiding principle of human activity
is the demand of pure reason. The moral law or the categorical imperative
is raised above all else. It prevails likewise in the field of law. Law itself is
morality contemplated from the external side. Hence the fundamental re-
quirement of legal rules: to act in conformity with the demand of the moral
law, so that individual freedom be in consonance with the freedom of all
other persons. The province of law is the province of external human
relations. Therein operates private law (the law of tangible property, the
law of persons, the law of marriage, and so forth) coercive in character,
and defended in its totality by the common will which Kant defines as
the state. But law of every sort has, according to Kant, the task of guaran-
teeing the actualization of law in general, and of the idea of justice.

The error of this reasoning is manifest: there never was, and there
cannot be, any “idea” either of justice or of a “general” law endowed with
a content independent of class. Hence to define law as the expression of
any universal “idea,” or of any abstract legal principle characteristic of law
of every sort—law “in general”’—is possible only if one is distracted from
real social relationships, historically formed. Kant's “idea” of justice and
“general law” or “law in general” is just as elusive as his Ding an sich.®

It is not difficult to perceive that Kant’s basic legal ideas coincide with

®3 Lenin, Materialism and Empirio-Criticism, Vol. XIII, p. 82 ff.
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those of Rousseau and the encyclopaedists, who started from the same
abstract propositions as Kant—in particular, from the idea of the general
will of the people. To Kant, law is the external expression of morality—
merely a peculiar way of expressing morality.

A most important trend of bourgeois legal science formed under the
immediate influence of Kant was normatwism, which most sharply ex-
pressed Kant's fundamental idea, the separation of the juridical form from
its social content. The most eminent representatives of normativism are
Krabbe and Hans Kelsen.

The essence of normativism is in the complete dissociation of the juri-
dical norm from social content—in asserting the supremacy of the juridical
norm. Krabbe starts by admitting that “law is self-sufficient,” and that
“for law the principle of autonomy, and not of heteronomy, is opera-
tive.” 88

Consequently, the true and supreme criterion of law is found in law
as such, not in phenomena lying outside it (economics, production rela-
tionships). Norms established by legislation are legal norms because the
legal order acknowledges the legislator as an organ of law. The coercive
force of this legal order is due to the conformity of its norms with the
people’s legal convictions. Legal norms are thus portrayed as expressing
the legal convictions of the people and as such they are the supreme regu-
lator of social and state life.

In clarification of the meaning of objective law Kelsen finds and con-
strues the proper regulanty of law. The state itself, from his point of view,
is “the unity of the internal sense of legal propositions”"—merely the per-
sonification of objective legal order, and properly to be understood “as a
norm or order,” as an idea identical with law or legal order. From the
juridical point of view state and law are one and the same. Legal norms
are absolute as ethical principles. Kelsen makes no distinction whatever
between public and private law. He identifies the state with the legal
order. He directly asserts that

the state is a legal order, but not every sort of legal order can be called a state.
The legal order can be called a state only in case it establishes certain organs
functioning on the basis of division of labor to settle and to execute the rules
whereby it is formed. The legal order is called the state when it has attained a
certain degree of centralization. The theory of three sorts of state power, or state
functions, has as its object different stages of creating state order; state organs are
understood only as organs of creating and actualizing law (Rechtserzeugung
©3 Heteronomy signifies dependence upon an external norm; in contrast, autonom signi-

, Gen~

fies dependence on a rule which the actor establishes for himself, G. F. Shershenevi
eral Tﬁmy of Law (1911), p. 301.
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und Rechtsvollziehung), and the state form is nothing but methods of creating
legal order, figuratively called manifestation of the will of the state.%

Thus, normativism does not see the material content of social relation-
ships, does not admit of the class structure of society—the struggle of social
classes—and does not acknowledge the state as an organ of domination and
repression. It excludes all this as metajuridical-lying outside juridical cate-
gories and normative ideas.

Normativism shows completely and logically the vacuity of neo-Kantian
methodology which struggles only to disguise—by juridical norms and legal
formulae—the class antagonisms destroying bourgeois society and the capi-
talist order. It is precisely for this reason that normativism became one of
the havens of refuge for the spirit of reaction and for the trend of bourgeois
juridical thought which expressed it.

By the examples of the chief bourgeois scholars of various tendencies
we have shown that the theory of the state, created and developed by
bourgeois science, was helpless to answer the fundamental questions of
political science; that various attempts to do so ended inevitably in utter
failure, and were essentially no more than attempts to rehabilitate the
exploiter state because of hypocrisy and class interest—or from ignorance
of what is described as representing and preserving the general welfare and
general interests, the rights and interests of the people.

We observe the same picture of bankrupt bourgeois science in the
field of legal theory also. Here, too, has accumulated a pile of scholastic
rubbish, perverting the idea of law, its nature, its role in social history,
its historic fate.

Even the works of outstanding scholars of the bourgeois world, who
have left to later generations the best models of their investigation in the
field of law (the school of natural law, Hegel, and the historic school of
law), were likewise unable to lead bourgeois jurisprudence out of the
labyrinth of contradictions, provisos, abstractions, fictions, and schemes.
Kant had every reason to say of bourgeois science: “Jurists still seek a defi-
nition of the idea of their law.” Gumplowicz noted that Kant’s observation
is valid even now.

Even at the present time jurists are seeking a definition of law, but they will
not soon find it, for they have wandered into a false path and are in dreadful error,
thinking to find their way from law to state, which they see as produced by law.%

And bourgeois legal science, pursuing this false path and moving along

84 Hans Kelsen, Reine Rechislehre, pp. 116-117.
9 Gumplowicz, General Theory of tESMu (St. Petersburg, 1910), p. 355.



k7 ) Tue Law oF THE SovieT STATE

it, is in truth unable to cope with problems of truly scientific investigation.
Suffice it to say, that so outstanding a representative of bourgeois philosophy
(and especially of the philosophy and history of law) as Auguste Comte
finds a way out of this position by the forthright denial of law itself—denial
of its right to exist. He asserts that “human rights,” advanced by metaphysics
against theocracy, played only a negative part.

The word “law” must in the same measure be eliminated from our present
political language as must the word “cause” from our present philosophical dic-
tion. Of these two ideas of metaphysical theology, the former 1s just as 1mmoral
and archaic as the other is irrational and sophistical. . . . In the positive state,
which acknowledges no divine principle, the idea of law irrevocably disappears.
Each is obligated before all others, but no one has rights as such. . . . In other
words, no one possesses any right other than the nght always to perform his

duty.%®

To the question: “What is subjective law?” Duguit replies: “This is an
idea of purely metaphysical order. . . . The eternal quarrels as to the ac-
tual nature of subjective law are the best proof of all the artificiality and
instability comprised in that idea.” 7

Karner, clearly disclosing his ignorance as to the most important ques-
tion of the origin of law, puts the question as to the part played by law in
society thus: “How does society create its law®> How does law create its
society?” He found nothing more intelligent to say of legal science than to
cite Kant: “A purely empirical theory of law is a head—like the wooden
head in the fable of Phaedrus—which may be beautiful but is, unfortu-
nately, devoid of brains.” Karner adds: “The science of law therefore
begins exactly where jurisprudence ends.” %

Shershenevich, having analyzed various legal systems, comes to this
conclusion: “There is no hope of discovering the desired trait, applicable
to law of every sort, and capable of serving to distinguish law from other
manifestations of society.” ® Completely without hope of discovering the
material content of law, he concludes that it is necessary to pass from the
material side of law to its formal side.

Bergbohm, Gierke, Maier, Gumplowicz, Jellinek, Thering, Anton Men-
ger, Krabbe, Duguit, Petrazhitsky, Kelsen, Kamer, and others define law,
each in his own way, but none of them is able to take a single step forward
or beyond the pitiful idealistic conception which flutters in the clutches

» . ”» « “«

of abstractions—“spirit,” “idea,” “will,” “general will,” “private will,” “social

%8 Auguste Comte, Systéme de politique positive, Vol. I, p. 361.
%" L. Dugwit, General Reorganizations of Cwil Law (é)tate Publishing House, 1919),
p: 13.
°8 Karner, The Social Functions of Law (Moscow, 1923), p. 11.
® G. F. Shershenevich, General Theory of Law (Moscow, 1910), - 280.
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solidariry,” “social function,” and so forth. All the impotence of bourgeois
legal thought is expressed with particular clarity in the utter inability of
bourgeois legal scholars in the matter of explaining the very origin of law.

Characteristic in this regard is the doctrine of Stammler, who, as he
says, set out in defining the idea of law not from @ priori judgments and
notions, but from experience. He contemplates law as one side of social
life, another side of which is economics. “The legal order and the economic
order are absolutely one and the same. The material for every sort of social
regulation is jont human activity directed at the satisfaction of needs”;
and he explains that by “jomnt activity” is to be understood “social econ-
omy”—"all social hife.” ™ He sees law itself as coercive regulation (of the
social life of people) subordinated to the idea of the human community.
The superficiality of his definition of law is obvious.

Von Ihering, one of the most outstanding representatives of bourgeois
legal science, also acknowledged legal compulsion to be a fundamental and
most important sign of law. Von Ihering set forth his basic views on this
question in a treatise which is, perhaps, the most famous of all the juridical
works of the nineteenth century (Der Zweck im Recht). He starts by ad-
mitting that the basic source of law is human interest, protected by law
as a special form of constraint. “A legal proposition without legal constraint
is an inner contradiction—fire which does not burn, light which does not
illuminate.” ™ He regards law as one of the provisos guaranteeing the
vital conditions of society. He starts from the idea of the self-limitation of
state authority, assuming that it is specifically in law that the state, guided
by the interests of all society, puts limits on its activity.

It goes without saying that this conception is no less artificial than that
of Jellinek, who started from the abstract idea of “social solidarity” as the
source of legal and state life. Thering’s theory undoubtedly answered burn-
ing questions of the contemporary bourgeoisie and served to justify the
bourgeois state and law, concealing their true exploiter-nature.

In the juridical literature of prerevolutionary Russia the same absolutely
unscientific views prevailed as in the bourgeois theory of western Europe.
It is enough to point to such outstanding jurists of old Russia as Chicherin,
Gradovsky, Korkunov, and Petrazhitsky.

Instead of setting out a concrete definition of law, Korkunov obliterates
the boundary between law and morality and talks of delimitation of inter-
ests as the fundamental task of law. Understanding law as the delimitation
of interests, he was clearly bound to remove public law, criminal law, and
civil law beyond its boundaries.

"®R. Stammler, Wirtschaft und Recht (St. Petersburg, 1907), pp. 170, 208.
! Thering, Der Zweck im Recht, Vol. I, p. 322.
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Petrazhitsky considers the nature of law incognizable. Its nature, he
says, drives jurists upon a false road and permits no knowledge of itself.
. . . Nevertheless, he stubbornly seeks the key to cognition of the law and
finds it in . . . psychology. According to him, law 1s a psychological
experience, consciousness, emotions. “We shall understand law, in the
sense of a special class of real phenomena—as those ethical experiences
whose emotions have an attributive character.” ™ His law is “intuitive law”
and “there are as many intuitive laws as there are individuals.” ™

It would hardly be necessary to spend time on this theory if there were
not connected with it, in legal history of the postrevolutionary period, an
entire group of crude perversions and antiscientific acrobatics by pseudo-
Marxist jurists, whose idealistic, psychological, and other “theories” and
“theorists” of every kind threatened to submerge Soviet juridical literature.

In this connection it is impossible not to mention Professor Reisner.™
In his words on law he perverts Marxism in the most blatant way, uncere-
moniously substituting Machism for it. Not Marx, Engels, and Lenin, but
Mach, Avenarius, and Bogdanov ™ are Reisner’s actual teachers, although
he elaborately strives to conceal this fact, giving out his own eclectic con-
coction as true Marxism.

Reisner considers that his merit in the field of legal theory is to have
“revised” Petrazhitsky’s theory of intuitive law, “in the sense of putting
it on a Marxian basis,” by reason of which intuitive law “was transformed
into the most genuine class law.”

However, this perversion of intuitive, idealistic law into “class” law
of the proletariat, of which Reisner speaks, really took place only in
Reisner’s own imagination. In historic fact, such a “metamorphosis” as
idealism resting on a Marxist foundation has never occurred without—as
happened in Reisner’s case—that foundation itself being completely per-
verted.

Because of this radically mistaken (and diametrically anti-Marxist-
Leninist) view of the essence of law, Reisner could tolerate the assertion
that the foundation of our legal order, with all its special characteristics
and class principles, was the application by the proletariat—victorious in
1917—of “intuitive law.”

For Reisner there are no real legal phenomena in the sense of phenom-
ena serving as intermediary links with social relationships. For him, the

"4 Prof. L. I. Petrazhitsky, Theory of Law and the State in Connection with the Theory
of Moral:‘;y (St. Petersburg, 1909), Vol. 1, p. 8s.

72 Ibid. (1910 ed.), Vol. 11, p. 480.

"‘) M. Reisner, Law: Our Law, Foreign Law, Common Law (State Publishing House,
1925).

"8 Cf. Lenin, Materialism and Empirio-Criticism, Vol. II.
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source of law is not production relationships, but the psyche, sensation,
emotions, and ideas. He holds that law is a function of the psyche, and
understandable only out of itself and of the human psyche as its basis. We
are involuntarily reminded of the words of Marx:

Society does not rest on law. That is a phantasy of jurists. On the contrary,
law—in contrast to the arbitrariness of the separate individuum—must rest on
society, must be an expression of society’s general interests and needs, as they
emerge from a given material means of production.”

Reisner arrives at the assertion that the highest criterion of law is
justice—understood as a self-sufficient, @ priori category (of a universal
character which allows justice to be made the starting point for absolute,
categorical judgments).” Starting from these vicious theoretical proposi-
tions (a repetition of the crudely idealistic and antiscientific “truths” of
Mach, Avenarius, Bogdanov, and Freud) Reisner construes his “class law”
as the law of different classes, a compounding of ideological fragments of
diverse class ideas, a “parti-colored fabric, created on the basis of the legal
demands and views of the most diverse social classes.” ”® He flatly objects
to the Marxist understanding of law as the law of the dominant class, show-
ing that side by side with the law of the dominant class there exists the law
of the dependent and suppressed class. To positive state law he opposes the
law of these other classes.

The reactionary character of Reisner’s legal theory is particularly clear
from his crudely anti-Marxist-Leninist understanding of Soviet law. Com-
pletely incapable (because of the viciousness of his initial viewpoint) to
explain the correlation of the law of the Soviet state with that of the prole-
tarian dictatorship, he seeks in defining law, a “social side” which would

ut some distinction between law and state constraint, between law and
authority. Finding no such distinction, he doubts the necessity of law
where there is a “firmly realized class interest.”

Why legal regulation, once we have a firmly realized class interest and proper
technical means to actualize it? . . . We remain as before in complete per-
plexity: thus we do not know whether or not law is necessary to us, in what
degree it is necessary to us, and whether or not we can put up with painting over
the proletarian dictatorship and the class interests, for some reasom, into enig-
matic shapes and forms of law.™

Such reasoning can be explained only by a completely perverted idea

76 Marx and Engels (Russian ed.), Vol. VII, p. 254.
7" M. Reisner, Law: Our Law, Foreign Law, Common Law (State Publishing House),

P- 244
78 Ibid., p. 184.
" Ibid., pp. 33-34.
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of law as “enigmatic shapes and forms of law.” In fact law is no “enigmatic
shape” but a living realty, expressing the essence of social relationships
between classes on the basis of the dominance, domination, repression, and
subjection, by the dominant classes, of other classes who are subordinate
to this dominance.

~ It is precisely their failure to understand this basic phenomenon—this
basic social fact—which explains the exceedingly crude perversions of the
Marxist-Leninist doctrine of law and state and, in particular, of Soviet law
and the Soviet state, in Reisner, Stuchka, and a group of other pseudo-
Marxists who have spared no effort to litter our juridical literature with
pseudoscientific rubbish.

SEC. 3: THE STATE AND THE LAW OF THE PERIOD OF
TRANSITION FROM CAPITALISM TO COMMUNISM

The question of the period of transition from capitalism to communism
was posed by Marx, and further exhaustively treated by Lenin and Stalin.
As Marx showed, it occupies an entire period of history. A state of a special
type—the revolutionary dictatorship of the proletariat—belongs to this period.

Between the capitalist and the communist society hes a period of revolution-
ary transformation of the former into the latter. A period of political transition
corresponds to this, the government of which can be none other than the revolu-
tionary dictatorship of the proletariat.

Having conquered and cast down the bourgeoisie, won political power,
and established 1ts revolutionary dictatorship, the proletariat is not limited
to victories already achieved. To consohdate them, and further to develop
its successes, the proletariat requires a state, organized anew, and playing
a most important part in the further proletarian struggle to realize its ulti-
mate aims. In the course of this entire transitional period the state realizes
its great mission of service in the building of socialism and the transition
to communism.

Progress forward—that is to say, to communism—goes through the dictator-
ship of the proletariat. It can go no otherwise. To shatter the resistance of ex-
plotter capitalists is impossible to anyone else and in any other manner.?

The pseudo-Marxists have put the matter as if, with the overthrow of

1 Marx, Selected Works (Russian ed., 1934), Vol. 11, p- 451.
?Lenin (Russian ed.), Vol XXI, p. 43o0.
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the bourgeoisie and the seizure of political power by the proletariat, the
kingdom of universal freedom had come. Engels refuted this fantastic and
sickly sentimentality when he pointed out that “the proletariat still needs
the state, needs it in the interest, not of freedom, but of crushing its adver-
saries” and “when it becomes possible to speak of freedom, then the state
as such ceases to exist.” ®

After the proletariat has grasped power, the class struggle does not
cease. It continues in new forms, and with ever greater frenzy and ferocity,
for the reason that the resistance of the exploiters to the fact of socialism
is more savage than before. The triumph of the proletarian revolution, and
the passing of power into the hands of the proletaniat, do not end the
struggle for socialism; they are only its beginning.

The overthrown exploiters cannot resign themselves to their defeat,
to the Joss of their economic and political domination. They hurl themselves
into battle and do not hesitate to use any means whatever to seek the return
of the lost paradise, of lost privileges, and former influence and significance.

The Marxist-Lenimst doctrine 1s that the

dictatorship of the proletariat is the class struggle of a victorious proletariat which
has posscssed 1tself of political power, aganst the bourgeoisie, vanquished but
not yet annihilated, which has neither disappeared nor ceased to resist, but has
intensified 1ts resistance.*

Stalin always warned—and still warns—against lack of understanding or
denial of the continuance of the class struggle under conditions of tri-
umphant socialist construction. For example, summing up the results of
the first five-year plan, he recalled that:

The growth of the might of the Soviet state will intensify the resistance of the
last remnants of the dying classcs. For the very reason that they are dying and
living their last days, they will pass from one form of attack to other and fiercer
forms of attack, appealing to the backward strata of the population and mobiliz-
ing them against Sovict authority. There 1s no mischief or slander that these have-
beens would not raise against Soviet power, and around which they would not
strive to mobilize the backward elements. On this basis, shattered groups of the
old counterrevolutionary parties of Social Revolutionaries,* Mensheviks or bour-
geois nationalists in the central and border regions, may revive and stir, as may
splinters of counterrevolutionary, opposition elements of Trotskyists and right-
wing deviationists. This, of course, is no reason for alarm. But it must ever be
kept in mind, if we wish to have done with these elements quickly, and without
special sacrifices.®

3 Marx, Selected Works (Russian ed., 1934), Vol. I, p. 463.

¢ Lenin, (Russian ed.), Vol. XXIV, p. 311.

8 Hereinatter referred to as SR’s —Tr.
¢ Stalin, Questions of Leninism (10th Russian ed.), p. 510.
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Stalin disclosed all the danger of interpreting incorrectly the thesis of
the abolition of classes, of creating a classless society and of the withering
away of the state. “Theoreticians” of the Trotskyist-Bukharinist stamp con-
sciously perverted this thesis in order to achieve a weakening of the power
of the Soviet state.

The abohtion of classes is attained by intensifying—not by extinguishing—the
class struggle. The withering away of the state will come, and not through weak-
ening state power, but through the maximum intensification of it, necessary to
finish off the remnants of the dying classes and to organize defence against capr-
tahstic encirclement which 1s as yet far from being, and will not soon be,
destroyed.”

The dictatorship of the proletariat, as a form of proletarian political
ower, has nothing in common with the power 1n a bourgeois state (the
so-called “national,” “universal franchise,” “nonclass” or “supraclass” power)
about which the bourgeois jurists prate. It 1s “the power of one class—the
class of proletarians—which does not and cannot share that power with
other classes.” 8
The state of the transition period from capitalism to communism is one
which itself eftectuates the political power of the proletarat, the dictator-
ship of the proletarat. It 1s differentiated sharply and fundamentally from
the bourgeois state by a series of most important charactenstics.

Under capitalism, we have a state in a peculiar sense of the word, a special
machmery for one class (the minonty) to crush another (the majonty). Of
course, the success of such a business as the systematic crushing of the exploited
majonty by the exploiting minonty postulates extreme atrocity, ferocity of sup-
pression, and seas of blood through which humanity—the slaves, the serfs, and
the hirelings—goes on 1ts way.?

The state of the transition period is of completely different character.
During that period, the state 1s still necessary to the proletariat, because
the majority—which was only yesterday the exploited—must now crush the
exploiter minority.

The particular apparatus, the special machine of suppression, “the state,” is
still necessary. Already, however, 1t is a transition state—and no longer a state 1n
the strict sense—since the suppression of the exploiter-minonty by the hired slaves
who were yesterday’s majonty 1s a matter so easy, simple, and natural by com-
parison that 1t wall cost far less blood than crushing the uprisings of slaves, serfs,
and hired workers—and be far cheaper for mankind.1°

7Ibid , p. 509.

81bid, p. 110

® Lenin (Russian ed.), Vol. XXI, pp. 431-432.
°1bid, p. 432.
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Marxism-Leninism, as distinguished from anarchism, starts by admitting
the necessity of proletarian utilization of the state for its purposes of eman-
cipation. As distinguished from social reformists’ and opportunists’ views
of the state, it starts by acknowledging the peculiar character—the particu-
lar nature—of the state of the transition period as a special machine to crush
exploiters. The state which the proletariat won by conquest and organized
is not only machmery to crush the exploiters—to destroy and annihilate
their resistance. The organization of violence and repression with reference
to exploiters and their agents does not complete the historic tasks of the
state of the proletanan dictatorship. The latter 1s a special form of union
of proletarian and nonproletanan working classes,

a special form of class allance between the proletariat—the vanguard of the
toilers—and numerous nonproletanan strata of toilers (the petty bourgeousie,
petty proprietors, peasants, the intellectuals, and so forth) or a majority of them,
an alliance against—and for the complete overthrow of—capital, and for the utter
crushing of bourgeos resistance and attempts on 1ts part at restoration, an alliance
for the purpose finally of building and consolidating sociahism.!

The proletarian state is a special form of leadership of the remaming
masses of toilers by the proletanat. For precisely this reason it represents
the highest form of democracy possible in a class society. This democracy
is expressed first of all in the very fact of participation by the working
population in state government, in the fact that officials are all elected and
can all be replaced, and i the extraordinanly simple forms and methods
of state government, accessible to every worker.

Further developing this thought, Lenin emphasizes that this is one of
the most 1mportant pomnts of Marxism, the very point most thoroughly for-
gotten and perverted by opportunsts.

Why 1s the proletarian state “not strictly a state”? Because any state
other than the proletarian state is a “special power” in the hands of the
minority to repress the toiing masses, whereas the new proletarian state
of the transition period 15 “universal power” of the popular majonty of
workers and peasants to crush the exploiter-minority, 1t 1s the democracy
of the oppressed classes **

Bourgeois democracy, while progressive as compared with medievalism
in the history of social development, remains narrow, curtailed, formal,
and hypocritical—“a paradise for the rich, a snare and delusion for the
exploited poor.” **

In a bourgeois democracy, capitalists employ tricks by the thousand,

1 Ibid , Vol. XXIV, p. 311.

121bid , Vol XXI, p 398
131hd, Vol XXIII, p 346.
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artifices, outright swindles, forgeries, and violence to discourage the masses
from taking part in government, this is required by bourgeois class interests
whose defense is the raison d'étre of the bourgeois state’s functioning. On
this score Lenin wrote:

Participation in the bourgeois parliament (which #never decides serious ques-
tions in bourgeois democracy—their decision is for the stock exchange and the
banks) is fenced off from the tolling masses by thousands of barriers, and the
workers know and sense, see and feel exceedingly well that the bourgeois parlia-
ment is an alien institution, a bourgeois instrument to oppress the proletarians,
an institution of a hostile class—the exploiter-minonty.**

Conversely, the proletarian state of the transition period is the Soviets—
the Soviet state, the toiling masses’ very own state.

It attracts the masses to state government. It rests upon them. It gives
hitherto unprecedented breadth to democracy—democracy for the enormous
majority of the people. This is proved with extraordinary clarity and bril-
liance by the great Stalin Constitution and by the first elections to the
Supreme Soviet of the USSR and to the Supreme Soviets of the Union
and Autonomous Republics. These indicated the political activity of the
masses, and the indestructible moral and political unity of the Soviet people.

The Soviet state is the hustorically integrated form of the state during
the transition period from capitalism to communism. It is the mightiest and
most decisive factor of socialist construction. It guaranteed to the masses
of the people such development of their creative powers in all fields of
social, economic, and state construction as further conditioned the triumphs
of socialism in the USSR—triumphs now a part of world history.

The foregoing does not, however, constitute an exhaustive survey of the
special features of the Soviet state. That state has nothing in common with
bourgeois-parliamentary states, with their apparatus of officials (opposed,
as a special caste, to the people); with their dead, soulless state institutions
(deaf to the needs of the toilers); with their privileges; with their wealth
in the hands of a neghgible handful of exploiters, and their masses—millions
of workers and peasants—in monstrous beggary; and with their oppressed,
exploited, and enslaved toilers—who have no rights.

The Soviets are the spontaneous organization of the toiling and exploited
masses themselves, facilitating the possibility of themselves eliminating the state
and governing it in every possible way. It is precisely the vanguard of toilers and
exploited, the city proletariat, which has the advantage that it 1s best united by
big undertakings—it is entirely easy for it to elect and to follow up elections.
Automatically the Soviet organization facilitates the unification of all the toilers
and the exploited around their vanguard—the proletariat. The old bourgeois

14 1bid., p. 349.
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apparatus—officialdom, the privileges of wealth, bourgeois education, connections,
and so on (factual privileges differing in proportion to the development of bour-
geois democracy)—all this disappears under the Soviet organization. Freedom of
the press ceases to be hypocrisy, because the printing presses and paper are taken
away from the bourgeoisie. The same occurs with the better buildings, the palaces,
the private dwellings, and the landowners’ houses. The Soviet authority took
thousands and thousands of these better buildings from the exploiters straight
away, and thus made a million times more democratic the right of masses to
assemble—that right of assembly without which democracy is a delusion.®

This is why Leninism correctly affirms that Soviet democracy and the
Soviet state are a million times more democratic than the most democratic
bourgeois republic.

The essential and fundamental preeminence of Soviet democracy con-
sists in the fact that for the first time in history the nation itself truly car-
ries state government into effect in its own interests, depriving exploiters
of all their privileges and advantages. Herein is also the fundamenta] fea-
ture of Soviet state order (the only truly democratic order) guaranteeing
the satisfaction of all demands and needs, of all the interests and require-
ments of the popular masses of toilers. Actual freedom of the people con-
sists precisely in this—not in so-called “rights” and “guarantees.”

Actual freedom obtains only where exploitation is abolished, where there is
no crushing of some by others, where there is no unemployment and beggary,
where man does not tremble for fear that tomorrow he will lose his work, his
dwelling, and his bread. Only in such society 1s personal—and all other—freedom
possible, in reality and not merely on paper.18

The transitional state is a form of the dominance of the proletariat.
Without the state, the proletariat cannot secure its successes and its vic-
tories—cannot guarantee to itself the success of the further movement
toward communism.

“Sociahism is unthinkable without the dominance of the proletariat in
the state.” " The proletariat can realize the overthrow of the bourgeoisie
only by its metamorphosis “into the dominant class, capable of crushing the
incvitable and desperate resistance of the bourgeoisie and of organizing
for the new type of economy all the toiling and exploited masses.” 18

In the Communist Manifesto, Marx and Engels emphasize very deci-
sively precisely this aspect of the matter, showing that “the first step in the
workers’ revolution is turning the proletariat into the dominant class,”

18 Ibid., p. 350.

19 Stalin’s interview with Roy Howard, March 1, 1936 (Party Publishing House, 1936),
p- 19

' Lenin, Selected Works (Russian ed.), Vol. XXII, p. 517.
18 Ibid., Vol. XXI, p. 386.
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which means expropriating from the bourgeoisie all capital, instruments and
means of production, and concentrating them “in the hands of the state,
that is to say, the proletariat, organized as the dominant class.”

The suppression of exploiters cannot be represented, however, as a
mechanical act or as the sum total of mechanical acts. The proletariat
suppresses exploiters with the aid and by means of a whole system of
measures—measures of direct violence as regards class enemies of the prole-
tariat, and measures of economic and ideological organization, uniting,
under the guidance of the proletariat, the nonproletarian masses, and guar-
anteeing to the proletariat the possibility of guiding these masses in the
interests of socialist construction.?®

To guarantee final victory in the struggle for socialism the proletariat
must know not only how to crush its enemies but also how to guide its
allies, how to unite around itself and under its banners millions of toilers
from the nonproletarian classes, how to convince them that its cause is
right, how to prove to them the significance of proletarian victory for their
immediate interests, how to inspire them with confidence in victory, and
how to lead them into battle for the triumph of the common interest.

Socialism was built in the USSR under conditions of a fierce class
struggle which put its stern mark on the entire transitional period and on
all the activity of the state during that period.

The “theory” that the kulaks would “peacefully” assimilate into socialism
is a provocative snare of fascist agents of Japan and Germany, who strove
to prepare the defeat of the proletariat, to corrupt its consciousness, to dis-
arm it ideologically and to deprive it of its magnetic force. The entire
twenty-year history of the October Revolution illustrates in infinite profu-
sion the cruel resistance of our enemies to the cause of socialism.

The entire history of bourgeois counterrevolution in the USSR is con-
nected with active efforts of the international bourgeoisie to overthrow the
power of the Soviets. Not a single conspiracy—of any seriousness what-
ever—against the Soviet authority in the USSR has occurred without the
direct and most active participation of foreign capitalists and militarists.

19 Marx and Engels, Communist Manifesto (Russian ed., 1938), p. 50.

20 One of the most brilhant examples of uniting measures of repression and measures of
economic organization is the conduct (1n the villages, under the guidance of the proletariat,
1929~1931) of the liquidation of the kulaks as a class, on the basis of complete collectiviza-
tion. The mass kolkhoz (collective farm) movement arose on the basis of such measures as
the development of sociabist industry and the equipment of the country with machines and
tractors, the organization of a network of sovkhozes (state farms), and machine and tractor
:ltlatx]c::?; kt::e development of agricultural cooperation and, finally, the decisive struggle with

© “This .is the foundation on which the mass kolkhoz movement of millions of poor and

middle peasants arose. It began in the second half of 1929 and opened a period of t
crisis in the life of our country.” Stalin, Questions of Leninism (1oth Russian ed.), p.g;;;.
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In 1921 Lenin warned us: “We are encircled by the bourgeoisie of the
entire world which is on the watch for every moment of vacillation so as
to send back its own people, to reestablish the landowners and the bour-
geoisie.”

Stalin is tireless in reminding us of the danger of capitalist encircle-
ment, demonstrating that “the resistance of the dying classes of our country
is not an occurrence isolated from the external world but is supported by
capitalist encirclement.” 2

Is this not true also of the notorious Shakhty affair,?® which was con-
ducted primarily by Polish, French, and German capitalists united with
the wreckers in a struggle against the USSR? Did not Dvorzhanchik, the
Polish millowner, the French stockholders (Sanset, Remo, and Buroz), and
the German AEG, and the militanists of a series of capitalist countries
supporting them all, inspire that 1928 conspiracy so as, in concert with the
general staffs of foreign countries, to drench our country with blood?

Is it not the same story with the notorious Industrialist Party affair,
where the white émigrés Ryabushinsky and General Lukomsky, the English
explorer Colonel Lawrence, and the French General Juanville (a well
known collaborator in the northern intervention in 1919 and military
attaché to Kolchak) played first violin alongside Ramzin and Chernovsky?

It is well known that the Shakhty people and those of the Industrialist
Party not only were occupied with wrecking and preparing diversionary
acts in case of war, but were carrying on systematic espionage. This was
obvious in the Industrialist Party affair. Ramzin had even organized a
special commission to carry on this work of espionage under the direction
of the saboteur Professor Osadchy, at that time acting chairman of the
State Planning Commission. The program of the Industralist Party stimu-
lated interest in diversionary activities in Moscow, Leningrad, Donbas, and
the Urals by blowing up bridges, destroying railroads, blowing up power
stations, and causing the stoppage of works and factories.

Surely the devilish work of foreign scouts in our country is further
evidenced by the affair of the English engineers, Thornton and MacDon-
ald, and other agents of the “Intelligence Service,” unmasked in 1933, who
organized wreckings and diversions in various power stations—people who
had prepared the support points for an impending intervention! Evidence
of the same type of activity is finally afforded by the last court proceedings

1 Lenin (Russian ed.), Vol. XXVI, S] 248.

29 Stalin, Questions of Leninism (10th Russian ed.), p. 386.

?3In 1928 the USSR Supreme Court had before it a case involving 8 number of engi-
neering and technical workers in the coal-mining industry, charged with a plot to wreck that
industry. These workers “belonging to the apex of the bourgeois intellectuals, were linked

with the former owners and with foreign reconnaissance.”
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of 1936-1937 which unmasked monstrous crimes of spying, terrorist bands
of followers of Trotsky and Zinovyev and other anti-Soviet elements, who
put themselves at the service of foreign police organizations and were
transformed into their spies and agents for diversion and terrorism.

To exactly the same effect is the utterly convincing evidence of the
nightmarish crimes of these bandit gangs who were annihilated by the
sentences of the Soviet court.

The proceedings against Zinovyev and Kamenev, against Pyatakov and
Radek, and against a group of military traitors (Tukhachevsky, Yakir, and
others) prove that our enemies do not plan quietly “to creep into socialism,”
as Bukharin, Rykov, and others associated with them proclaimed in order
to conceal their foul and treacherous work, but they grab the most extreme,
cruel, and filthy weapons for carrying on the struggle.

This was shown fully by the proceedings whose chief “heroes” were
those who organized and inspired the anti-Soviet “Right-Trotsky bloc”
—Bukharin, Rykov, Yagoda, and other traitors who were unmasked as
inveterate enemies of the socialism of our country, of our people.

Capitalist encirclement is a real fact, whose significance for the entire
cause of socialist construction in the USSR must not be in the slightest
degree underestimated. Stalin set forth the essence of this question at the
Sixteenth Party Congress (1930) when he showed that “capitalistic encir-
clement is not a mere geographical notion.” 2

Analyzing the shortcomings of Party work and pointing out measures
for liquidating Trotskyists and other double dealers, Stalin said in 1937:

We are in the habit of chattering about capitalist encirclement but are
unwilling to consider with care what kind of a thing 1t is. It is no empty phrase—
it is an extremely real and unpleasant phenomenon. It means that there is one
country—the Soviet Union—which has established within itself a socialist order,
and that there are, beside, many countries—bourgeois countries—which continue
to carry on the capitalist form of hfe and encircle the Soviet Union, awaiting an
opportunity to fall upon it and to shatter it—or at least to undermine its power
and weaken it.?®

Some people do not understand, or fail to remember, this, intoxicated
and captivated by all sorts of demonstrations, stupefied by the atmosphere
of conceit and self-satisfaction zealously “diffused” by the enemies of the
people. Stalin says of such people that they

forget certain essential facts of paramount significance for the fate of our country;
they fail to observe such unpleasant facts as capitalist encirclement, new forms
34 Stalin, Questions of Leninism (10th Russian ed.), p. 386.

2% Stahin, Concerning Shortcomings of Party Work and Measures for Liquidating Trot-
skyites and Other Double-Dealers (Party Pubhshing House) 1937, p. 8.
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of wrecking, and the dangers connected with our successes and the like. Capitalist
encirclement? Absurd! What meaning can any capitalist encirclement have if we
fulfill-and more than fulfill—our economic plans? New forms of wrecking?
struggle with Trotskyism? All nonsense! What sigmificance can all these triviali-
ties have when we fulfill-and more than fulfill—our economic plans? The party
rules, the elective character of party organs, the responsibility of party leaders to
the party masses? Is all this necessary? Is it worthwhile to fuss with these trifles
if our economy is growing and the material position of workers and peasants is
constantly better and better? All this is nonsense! We are more than fulfilling
our plans. Our party is not so bad. The Central Party Committee is likewise not
so bad— What further stimulus do we need? Strange people sit there in Moscow
on the Central Committee of the Party. They think up questions, they talk about
some kind of wrecking, they do not sleep themselves and do not let others
sleep.?8. . . The Marxist-Leninist doctrine is that the state of the proletarian dic-
tatorship can smash the resistance of exploiters and render harmless the influence
of capitalist encirclement only if it is democratic and dictatorial in a new fashion.2?

The state of the transitional period, the, Soviet state, the socialist state,
guarantees—on this basis of the joining of the proletarian dictatorship and
proletarian democracy—a solution of all the historic problems connected
with the proletarian battle for freedom.

The proletariat requires the state, state apparatus, a definite state order
—the socialist legal order, which signifies the stability of socialist social rela-
tionships and of socialist discipline, respect for the rules of socialist life in
common, respect and preservation inviolate of social, socialist property—the
bases of the entire Soviet order, the observance of all Soviet laws. Special
forms of the class struggle correspond to the epoch of the proletarian dic-
tatorship, and the state during this period is confronted with special prob-
lems related to those forms and responsive to the demands of this period.

The sharpness of the class hatred of the exploiters and their remnants
within the USSR toward the cause of socialism, the hostility and irrecon-
cilable malice toward the USSR on the part of the capitalist encirclement,
and particularly and especially on the part of the fascist countries which
unceasingly prepare for military invasion of the USSR and form within it
their spying-bandit bands of wreckers, diversionists, and terrorists out of
the remains of the exploiter elements and the riffraff of Trotskyists and
Bukharinists, SR's, Mensheviks and bourgeois nationalists—all this demands
the intensification of the proletarian dictatorship. “A strong and mighty
dictatorship of the proletariat is what we must have in order to scatter
completely the last remnants of the dying classes and to smash their thievish
machinations” is the teaching of Stalin, revealing all the harm to the cause

28 Ibid., pp. 17-18.
7 Lenin (Russian ed.), Vol. XXI, p. 303.
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of socialism in underestimating the problem of administration in the Soviet
state, as the historic form of the proletarian state.?®

The dictatorship of the proletanat solves the problems of the proletarian
revolution both with the aid of law and with the assistance of measures
strictly defined by statute, through administrative and judicial organs. The
dictatorship of the proletariat is authority unlimited by any statutes what-
ever. But the dictatorship of the proletariat, creating its own laws, makes
use of them, demands that they be observed, and punishes breach of
them. Dictatorship of the proletariat does not signify anarchy and disorder
but, on the contrary, strict order and firm authonty which operates upon
strict principles, set out in the fundamental law of the proletarian state—the
Soviet Constitution.

The Soviet state faces the task of reinforcing the power of the prole-
tanian dictatorship in all its incisiveness and strength. This task is inter-
woven with that of the further developing and reinforcing of proletarian,
Soviet democracy.

The Soviet order is the maximum of democracy for workers and peasants.
At the same time it signifies a break with bourgeois democracy and the rise of a
new type of democracy in world history, that is to say, proletarian democracy or
the dictatorship of the proletariat.?®

The greatest expression of the development of proletarian democracy—
and at the same time of the organic synthesis of the principles thereof and
of the proletanan dictatorship—is the Stalin Constitution, which records
in the form of law the brilliant and epoch-making triumphs of socialism.
It is at the same time the greatest monument of Soviet socialist law, the
greatest historical act, in which is expressed the will of the Soviet people,
the will of the working classes. The Stalin Constitution signifies the ulti-
mate strengthening of the Soviet order, of the proletarian dictatorship,
which rests on a still more mighty socialist basis than had ever existed in
the previous twenty years of the history of our socialist revolution. It reveals
the ultimate essence of socialist democracy, which is the direct consequence
of the triumph of the proletarian dictatorship and the integration of the
development of the Soviet socialist state order.

The Soviet state represents the expression of the highest possible form
of democracy. It represents the gigantic force of organization, education,
training, and cultural growth of the national masses, the form “of guiding
the huge mass of the population, the peasantry, the petty bourgeoisie,
and the semiproletarians in setting up socialist economy.”

98 Stalin, Questions of Leninism (1oth Russian ed.), P 509.

2 Lenim, Vol. XXVII, p. 26.
% Ibsid., Vol. XXI, p. 386
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" 'The transition to communism (to the highest phase of communism)
can be accomplished only on the basis of gigantic development of produc-
tive forces. The Soviet state completely assures this development. The
expropriation of the capitalists, taken by itself, has already vastly accelerated
the development of the productive forces of human society. This develop-
ment of productive forces attains ever increasing successes in proportion
to the reinforcement and further development of the Soviet system, which
rests on socialist property and leads to the complete annihilation of classes
and the class division of society. Socialist property obliterates the boundaries
between ntellectual labor and physical labor, between city and country.
At the same time, a new socialist attitude toward labor, society, and the
fatherland is ever increasing. New cadres, new people grow up and are
educated. The new society grows strong and develops. The Soviet state
protects and assists this growth, punfying society of any capitalism that
survives 1n the economy and the consciousness of the people. Here the role
of the state as an organ of constraint and of education for discipline and
self-discipline, for remaking human consciousness, for reinforcement and
respect for the rules of socialist society, of respect for social and civil duty,
emerges particularly sharply. Thus, gigantic problems confront the state
of the transition period from capitalism to communism, problems whose
solution guarantees to the proletariat the final triumph of socialism, in which
the proletariat is vitally concerned. The solution of these problems is pos-
sible only upon condition of having a mighty and invincible state. The
significance, for world history, of the teaching of Marx-Engels-Lenin-Stalin
is that on that basis is fostered the revolutionary energy and socialist con-
sciousness of the proletariat, convinced of the vast historic role of the state
in the cause of socialist construction.®

The treachery of the Second International and its Trotskyist-Bukharin-
ist agents was, in part, that these gentlemen—carrying out the will of their
capitalist masters—suggested (and continue to suggest) to the working
masses a perverted notion of the state, of its significance in the socialist
revolution, and of the state policy of the proletariat. This perversion relates
chiefly to two questions: that of the relation of the proletariat to the bour-
geois state machine in winning power, and that of transforming political
domination into the basis of the socialist reorganization of society.

These are the most important questions of the epoch of the transition

3! In this regard, it is particularly necessary to emphasize the extraordinary character of
the History of the All-Union Communist Party (of Bolsheviks)—A Short Course, published
under the editorship of a commussion of the Central Party Committee. This is a notable guide
in the matter of education 1n the spint of Bolshevism, in'the spirit of the great ideas of Marx-
Enﬁs—Lenin-Stalin, under whose er the toilers of our country have achieved the world-
shaking victories of socialism.
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period—their incorrect solution disarms the proletariat and hands it over
to its foe.

Marxism teaches the necessities of using law as one of the means of
the struggle for socialism—of recasting human society on socialist bases.

In the Soviet state, law is entirely and completely directed against ex-
ploitation and exploiters. Soviet law is the law of the socialist state of
workers and peasants. It is invoked to meet the problems of the struggle
with foes of socialism and the cause of building a socialist society. As
socialist law, it puts these tasks into practice from the first moment of
its rise.

Law is the totality () of the rules of conduct, expressing the will of
the dominant class and established in legal order, and (b) of customs and
rules of community life sanctioned by state authority—their application
being guaranteed by the compulsive force of the state in order to guard,
secure, and develop social relationships and social orders advantageous and
agreeable to the dominant class.

Soviet law is the aggregate of the rules of conduct established in the
form of legislation by the authority of the toilers and expressive of their
will. The effective operation of these rules is guaranteed by the entire
coercive force of the socialist state in order to defend, to secure, and to
develop relationships and arrangements advantageous and agreeable to the
toilers, and completely and finally to annihilate capitalism and its remnants
in the economic system, the way of life, and human consciousness—in order
to build a communist society.

We learn from Marxism that the proletariat requires the state also to
crush exploiters and to guide the vast mass of the population in the matter
of setting up the socialist economy. Here an exceptional role falls to the
lot of such state organs as the court, whose activity is organically associated
with legal norms, statutes, legal customs, legal views—with all of law.

The special character of social relationships during the transitional

riod makes it inconceivable to suppose that it is possible to solve the
problems of restraint merely by administrative repression with the aid of
extraordinary and exceptional measures and methods. The proletarian dic-
tatorship acts also by legal means with the aid of courts, of procedural rules
and orders. It organizes and sets in motion a court system resting on such
procedural principles as publicity, immediacy, and contestation. Court and
law are necessary to the proletariat, as are the criminal code, the civil
code, and codes of procedure.

The criminal law of the proletarian dictatorship is not at all a “form of
communion of egoistic, isolated subjects, bearers of an autonomous private
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interest or ideal property owners,” as Pashukanis asserted. Soviet criminal
law, in the name of the Soviet state, requires certain conduct, a certain
relationship toward civil obligations—toward duty—the fulfillment of which
is obligatory under sanction of criminal punishment.

Soviet criminal law explains and regulates by authority social relation-
ships arising between the Soviet state and citizens in certain cases (defined
by the state and in the name of the state)—under certain circumstances
likewise defined by state authority. Like all socialist law, Soviet criminal
law expresses the state will of the proletariat. “. . . The will, if it be the
state will, must be expressed as law established by authority . . . otherwise
the word ‘will’ is an empty concussion of air by an empty sound.” #2

Developing the doctrine of Marx and Engels, Lenin and Stalin teach
proficiency in utilizing law and legislation in the interests of socialist revo-
lution. Thus in October, 1922, Lenin, at the Fourth Session of the All-
Russian Central Executive Committee, said with reference to the Civil
Code adopted at that session:

Even here we have sought to observe the boundaries between the lawful satis-
faction (of any citizen) linked with contemporary, economic trade turnover, on
the one hand, and an apparent abuse of the New Economic Policy—which is
legal in all states and which we do not desire to legalize on the other.?

According to Lenin, the Civil Code was directed against the “abuse of the
New Economic Policy,” that is, against the bourgeois principles and the
bourgeois content of the civil codes of capitalist countries.

Stalin teaches the strengthening of socialist legislation, emphasizing
the supreme importance of the stability of Soviet statutes as regards our
further progress. This idea of the stability of statutes was reflected in the
great Stalin Constitution, in its principle of referring the legislative func-
tion solely and exclusively to the competence of the Supreme Soviet, and
in its delimitation of laws, decrees, directives, and orders.

Why is stability of statutes essential? Because it reinforces the stability
of the state order and of the state discipline, and multiplies tenfold the
powers of socialism, mobilizing and directing them against forces hostile
to them.

The law not merely gives rights, it imposes obligations.

The annihilation of classes is our basic need. Without it, the annihilation of
class domination is economically inconceivable. In place of “the equal right of
all” I propose “the equal rights and equal obligations of all.”. . . Equal obliga-
tions constitute an addition to bourgeois-democratic equal rights which is particu-

3 Lenin (Russian ed.), Vol. XX, p. 532.
33 Ibid., Vol. XXVII, p. 319.
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larly important for us—an addition which removes from the latter their specifi-
cally bourgeois meaning.34

This observation contains an extraordinarily important indication of the
sense in which Marx speaks 1n his Critique of the Gotha Program of “bour-
geois law” in the transitional period. He makes 1t clear (as aganst Lassalle)
that in the first phase of communism there is as yet no “equality,” no “equal
rights” (no equal right of each to an equal product of labor). This law is
still unequal law inasmuch as it starts by applying an equal and 1dentical
gauge to dissimilar persons, dissimilar in their needs and in their positions.
Consequently, this law is still unequal and in this sense it is still “bour-
geois” law.

Under socialism, however, the means of production became common
property, and to this extent “bourgeois” law declined. In this society social-
ist principles are already reahized—"he who does not work must not eat”
and “an equal quantity of the product for an equal quantity of labor.”

This distribution according to labor is an “injustice,” still necessanly pre-
served, but being ever more and more mitigated and lessened. The socialist
state corrects “unequal”’ law by sanatonia, rest houses, dispensares, free
(general and higher) training, pensions, a system of reliefs, and so on.
“Meantime, individual people are not equal; some are stronger, some weaker,
some are married, others unmarried, one has more children, another fewer
children, and so on,” ®® and into this “inequality” Soviet power introduces its
corrections—easing the position of those with many children, with large
families, and so forth. Thus does the Soviet socialist law ever increasingly
develop.

As a means of control on the part of society, a means of regulating social
relationships, a method and means of prescrving the interests of socialist
society and the rights and interests of citizens, Soviet law carries out a social
function of gigantic importance—without which the socialist state could not
get along until that time when it completely withers away.

Law—hke the state—will wither away only in the highest phase of com-
munism, with the annihilation of the capitalist encirclement; when all will
learn to get along without special rules defining the conduct of people under
the threat of punishment and with the aid of constraint, when people are
so accustomed to observe the fundamental rules of community life that they
will fulfill them without constraint of any sort. Until then, however, there
is necessity for general control, firm discipline in labor and in community
life, and complete subordination of all the new society’s work to a truly demo-
cratic state.

34 Marx and Engels (Russian ed.), Vol. XVI, Pt. 2, pp. 106-107.
3% Lenin (Russian ed.), Vol. XXI, p. 434.
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The central part of the Marx-Engels doctrine is that concerning the dic-
tatorship of the proletariat—a doctrine reestablished and further elaborated
by Lenin (who revealed Soviet power as the state form of proletarian dicta-
torship) and by Lenin's companion-in-arms, the genius Staln (who en-
riched Marxism-Leninism with further development of the most important
problems of the class struggle of the proletanat in various stages of socialist
building). Marxism-Leninism, starting from the law of the inequality of
capitalist development in the epoch of imperialism, teaches that socialism
cannot be victorious simultaneously in all countries, but will be victorious
originally in one or 1n some countries, while the others remain for a certain
tume bourgeoss or prebourgeois.®®

Lenin and Stalin unmasked the falsity of the counterrevolutionary Trot-
sky and Bukharin “thcones,” directed at snatching the victory away from
socialism in our country. These “theories” were reflected also in denial of the
socialist character of Soviet law, in attempts to portray Soviet law as bour-
geois law—as law resting on the same bourgeors principles and expressing
the same social relationships inherent in the bourgeoss order. These persons
trod the well worn path of Trotskyist-Bukharinist perversions, which trans-
ferred into the ficld of Soviet economy the laws of capitalist economy—the
economic laws of capitalist socicty. Thus an adherent of the Bukharinist
“law of labor payments,” Stuchka—like Pashukanis (now unmasked as a
spy and wrecker)—transfers the Bukharinist perversions of Marxism-Lenin-
ism from the ficld of economics to that of the law.

The wrecker character of the Bukharinist “law” of labor payment< con-
sisted in its carrying over into the socialist economy the legalities of capitalist
society, in which relationships are regulated on the basis of the law of value.
The law of value was in this way identified with the law of movement of
Soviet economics, which meant reducing to zero the principle of planning in
Soviet economy—cheapening the economic role of the proletarian dictator-
ship. But Stuchka cried “Here before us is a ready scheme of the law of the
present transitional period,” ®” and declared that socialist development ac-
cording to plan is “in legal language” simply the “law of nature” which, in a
society where there is anarchy of production and of exchange, is manifested
only elementally through endless crises.®

Stuchka crudely perverted the Marxist doctrine of law of the transitional
period—robbed it of its revolutionary role and its essential fighting character
—reducing the whole matter to a verification of our capacity to compete with

3¢ Ibid., Vol. XIX, p. 325.
37P Stuchka, State and Law in the Period of Socialist Building (Russian ed., 1927),
No. 2, p. 20.

38 Ibsd., Vol. 1, p. 165.
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the owner of private property! He radically perverted the idea of Soviet law,
treating it (after the fashion of Kautsky) as a “compromise between the idea
of law” and “economics,” and in the class sense—as a compromise between
interests of classes—but with the interests of the dominant class clearly and
definitely paramount. *He regards Soviet law, in particular Soviet civil law,
as imported bourgeois law.

" The entire distinction between our Civil Code and the bourgeois civil
code he saw in the fact that there has been “injected” into ours “a new ele-
ment—socidlist planning.” 4°

The reference to planmng does not, however, change the matter. Stuch-
ka’s fundamental perversion in this question is that he reduced Soviet civil
law to the sphere of production and barter. What then is to be done with
the part of law which regulates marnage and famly relationships? Or must
these likewise be regulated from the viewpoint of “socialist planning?”
Clearly civil law embraces a sphere of relationships broader than those of
barter only (as Pashukanis asserts), or even those of production and barter
only (Stuchka).

From this point of view the “theories” of Stuchka and Pashukanis are
undoubtedly related and similar. It is not without reason that Stuchka in
his time extolled and widely advertised the pamphlet of the wrecker Pashu-
kanis, The General Theory of Law and Marxism.

. Stuchka characterized Soviet civil law and the Soviet Civil Code as basi-
cally bourgeois phenomena. He flatly declared all the law of the period of
the New Economic Policy to be bourgeois, asserting that we have simply
“imported, borrowed, bourgeois law.”

Our new (and we may say here our first) codes were to him the result
of “concessions to bourgeois law,” as “landmarks of retreat”—thus repeating
the anti-Leninist fabrications of Zinovyev and Bukharin and transferring
Trotskyist-Zinovyevist principles into the field of legal theory. In The Revo-
lutionary Role of Soviet Law, Stuchka wrote that he had succeeded “with
the help of his comrades” in formulating a new revolutionary dialectic con-
ception of civil law in general and of our Soviet civil law in particular. This
new conception, for whose invention Stuchka takes special credit, was the
notorious theory of so-called “economic” law whereby, as everyone knows,
Stuchka and some of his pupils understood a part of the civil law embracing
questions of an administrative-economic character. The roots of this “eco-
nomic” law lie in the rotten theory of the wrecker Pashukanis. The gist of
this economic-administrative law was the cleavage of Soviet law (regulating
economic relationships) into (1) civil law, covering relationships between

% Ibid., pp. 16-17.
% Ibid., p. 70.
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state organs and private persons and between private citizens inter se, and
(2) “economic” law, covering relationships within the state or the socialist
section. As to its content, Stuchka said that administrative-economic law
regulates economic relationships “of the socialist section, whereas the law of
private economics, or civil (that is to say, private) law, regulates the property
relationships chiefly of the section of private-property owners and, in part,
intersectional” relations. Stuchka further explained that the difference be-
tween these two “laws” is that the first is distinguished by its planned char-
acter, and the second by the anarchic character of the freedom of competition
at the basis of these relationships. A struggle was going on between these
sections—and so between these laws, also—wherein one section sought to
annihilate the other.*! Obviously the same must occur also with “laws,” one
of which must “seek to annihilate the other.”

The foregoing shows the limits to which Stuchka’s confusion goes—in
essence, actually approaching Reisner’s “theory” of one’s own and “another’s”
right.

As confirmation of the profound error of his position, Stuchka asserted
that “purchase-and-sale will never be socialist . . . being a bourgeois insti-
tution, whereas socialism contemplates only direct supply (as distinguished
from purchase and sale),” and that consequently “it is necessary to set aside
in a special code that which now concerns not the cvil law, but simply regu-
lation of relationships of the socialist section.” 2 Here everything is confused,
from the smearing of Lenin’s watchword: “Learn to trade,” to the deliber-
ate disregard of the familiar decisions of the Fourteenth Congress of the
Bolshevik Party concerning the New Economic Policy and socialism. The
“new, revolutionary-dialectic conception,” proudly proclaimed by Stuchka,
dwindled to the right-opportunist “theory” of “two-section law,” merely
contrasting the interests of socialist economy with those of the socialist
man, and underestimating the civil law as law which regulates, affirms,
and preserves the individual and property interests of the toiling citizens
of the USSR, the builders of socialism.

This is a coarse perversion of the Marx-Engels-Lenin-Stalin theory of
socialism—as to the place and part of individuality in socialist society.

Socialism does not deny individual interests—it amalgamates them with those
of the group. Socialism cannot be isolated from individual interests—only socialist
society can most completely satisfy them. Moreover, socialist society represents
the only firm guarantee that individual interests will be preserved.*s

41 Ibid. (1931), Vol. I1I, p. 10.

43ESYU (Yezhednevik gwetskoy Yustitsy) (The Daily Journal of Soviet Justice)
(1929), Nos. 9-10, pp. 226~227.

43 Stalin, Questions of Lensnism (1oth Russian ed.), pp. 226, 227.
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These teachings of Stalin define also the path of development of Soviet
civil law and the problems before us in this field—problems of developing
and reinforcing Sovet civil law.

™ The extent of the perversions in the field of the Marxist-Leninist theory
of law is particularly apparent in the hquidation of the discipline of Soviet
civil law by Stuchka and his followers, who have now come actually to
be wreckers and traitors. The whole depth of these perversions is particu-
larly conspicuous in our time, when the greatest of human constitutions,
the Stalin Constitution, allots a particularly honored place to the civil
tights of Soviet people, when civil legal relationships are raised, in cond:-
tions of socialist society, to the highest degree of their development. Un-
fortunately the perversions of the Marxist theory of law went far deeper
than would be inferred from the foregoing. A group of traitors, headed by
Pashukanis and others, sat for a number of years in the former Institute of
Soviet Construction and Law, and systematically practiced the distortion
of the fundamental and most important principles of Marxist-Leninist
methodology in the field of law.

Pashukanis with his General Theory of Law and Marxism; Volkov
with his Criminal Reflexology; Ginsberg and Amfiteatrov with their Course
of Soviet Economic Law; Krylenko with his anti-Marxist pamphlets on
criminal law; Berman and Dotsenko with their “little theories” of the
withering away of the law, and so forth—each in his field wrought not a
little to pervert the great doctrine of Marx-Engels-Lenin-Stalin, so as to
disarm Soviet jurists and expose them to the putrid vapor of all kinds of
anti-Marxist, anti-Leninust “theories” whereby our enemies sought to sully
the pure source of great and truly scientific thought. Because of the work
of these wreckers over a period of years, the extremely rich scientific
inheritance of Marx-Engels-Lenin, and the equally rich works of Stalin,
which guarantee the further development of Soviet legal science, remained
unutilized and insufficiently elaborated. Soviet legal science is confronted
with the extraordinarily responsible tasks further of working out legal
questions organically connected with problems of state and economic con-
struction in the highest stages of development of socialism in the USSR.

Questions of the Soviet state as a form of proletarian dictatorship and
socialist democracy (in conditions of capitalist encirclement and of further
progress of the USSR toward communism), a multitude of questions of
socialist administrative law, labor law, kolkhoz law, inheritance law, and
so forth, and finally such basic questions as the problem of state and law
in communist society—all these extraordinarily significant themes the
wreckers pigeonholed and left inert. They denied the very possibility of
the development of Soviet law as socialist law. They tried mechanically
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to transfer the legal institutions of one epoch (that of imperialistic capital-
ism) into another (that of socialism), perverting the basic methodological
settings of Marxism-Leninism, which teaches that law, or the legal super-
structure, can and must be explained in the last analysis out of the eco-
nomic structure of society, out of its relationships of production.

It was not this penal code, which I hold in my hand, that created modern
bourgeois society. On the contrary, bourgeois society, ansing in the eighteenth
century and continuing to develop 1n the nineteenth, found only its legal expres-
sion in this code. The moment it ceases to correspond to social relationships, it
will become a mere package of paper.44

Thus statement is similarly an acknowledgment of the inevitability of the
development of law. Law, however, has not a history of its own—the history
of the development of law is organically connected with the development
of “civil society”—that is to say, of the economic production relationships.
The law and the entire legal (and, n general, the political) superstructure
grow out of and on the basis of them.

For precisely this reason, law cannot be higher—nor lower—than the
economic level of a given society. It must correspond to it or be inwardly
in accord with 1t. This circumstance completely refutes the idea of legal
development which starts from the possibility of mechanically transferring
legal ideas and legal institutions from one economic epoch to another. From
this point of view it 1s easy to unmask the anti-Marxian, pseudoscientific
“theory” of the wreckers Pashukanis, Krylenko, and others who declared
that Soviet law was simply assimilated and adapted bourgeois law. The
viciousness and pseudoscience of such “theoretical” propositions lie in their
perversion of the fundamental principles of the Marxist-Leninist theory
of law.

When, for example, Pashukanis spoke of the two epochs of culminating
development of general legal 1deas—of Rome with its system of private law,
and of the seventeenth and eighteenth centuries in Europe with the univer-
salism of the bourgeois legal form—and from an analysis of precisely these
forms tried to deduce a definition of law, he perverted the Marxist propo-
sition that each historic epoch of class society has its own corresponding
law and that exhaustive understanding of law must be sought and found
in an analysis not of law (even though present in the most developed form),
but of the social and production relationships which have generated a
given form of law.

This is why it is a crude perversion of Marx’s doctrine of law for the
Pashukanises, the Bermans, and others of their ilk to assert that the transi-

44 Marx and Engels (Russian ed.), Vol. VII, p. 254.
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tion to developed communism was conceived by Marx not as a transition
to new forms of law but as the withering away of juridical form in general
—as emancipation from this legacy of the bourgeois epoch which was des-
tined to outlive the bourgeoisie itself. Such a proposition would be pos-
sible if—but only if—the transition from capitalism to communism were
without a transitional period, which is unimaginable without descending
to utopianism.

We must pause briefly to consider also Reisner’s anti-Marxist writings
on questions of Soviet law. According to Reisner, law is a heap of ideo-
logical scraps of various classes. Starting from such an absolutely mistaken
view of the nature and essence of law, he constructed his antiscientific,
anti-Marxian statement of Soviet law as a law of compromuse, as a law
“of appeasement and reconciliation,” going so far as to depict Soviet law
as the totality of proletarian law, peasant law, and—on the basis of “tolerance
and compromise”—bourgeois law.

Soviet law is thus a complex legal order, whose structure includes large seg-
ments of socwalist law of the working class and its proletarian class law. Such is
the dominant position of proletarian law by virtue of the dictatorship of the prole-
tariat. The next place is occupied by peasant class law, embodied in the land code
with its predominance of collective property. The class law of the bourgeoisie,
with its civil code in the framework of trade turnover, is relegated to third place.
But in one relationship the bourgeoisie may still celebrate its ideological victory.
By reason of capitalist encirclement, our state socialism utilizes a market as an
apparatus of distribution, and in view of this the Soviet order preserves in many
cases the forms of bourgeois individualist law. The effect of this circumstance is
heightened among us by the further fact that almost all the jurists employed by
the Soviets for their codification had come out of the school of bourgeois juris-
prudence or had been to a significant degree educated under its influence.*8

According to Reisner, Soviet law is “trune law”: proletarian, peasant,
and bourgeoss, with proletarian law occupying, so to speak, a dominant
position in this system. No wonder Reisner saw the danger that Soviet
law might turn into a reactionary force capable of paralyzing the struggle
for socialism. This is literally what he wrote:

In the framework of our conditions, law is a vast apparatus of appeasement
and reconciliation. It makes the proletarian dictatorship possible in an encircle-
ment of great and small capitalism in internal as well as in external repercussions.
On the other hand the same law can become a reactionary force that will protect
the transitional period in its New Economic Policy form over and above any
actual necessity, and give to the scope of bourgeois law a breadth that can seri-
ously prejudice the interest of the proletariat and thereby either delay the course

‘M. A. Reisner, Our Law, Foreign Law, Common Law (State Publishing House,
1925), P. 244.
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of the “in ing” into communist society or necessitate a new revolution to free
growing

the proletariat from bourgeois snares which have imperceptibly wound around
it.48

According to Reisner the result is that: (1) Soviet law “appeases and
reconciles” the struggling classes; and (2) saves the proletarian dictatorship
from collapse under the pressure of “encirclement by great and small capi-
talism.” He considers this the positive side of Soviet law. But Soviet law
apparently “risks” becoming a force of reaction, injurious to the “prole-
tarian interest,” delaying the process of “growing into” (?) communist
society, and thus even causing some “new revolution” (?)! This is the
negative side of Soviet law.

This discovery 1s extraordinarily characteristic of Reisner. It shows that
bourgeois-Menshevik conceptions of law are, in him, closely connected
and interwoven with counterrevolutionary Trotskyist slander as to the
“regeneration” of the Soviet state, “the third revolution,” and the like.

Lenin’s words in the Historical Fortunes of the Doctrine of Karl Marx
are justified. “The dialectic of history is such that the theoretic triumph
of Marxism makes its enemies change clothes with Marxists. Inwardly cor-
rupt hiberalism essays to come to hfe again in the shape of socialist oppor-
tunism.” ** Reisnerism is one of the varieties of this opportunism, of the
bourgeois vulgarization of Marxism, of the mutilation of Marxism by fol-
lowers of Freud and Von Mach.

Marxism-Leninism contemplates the state as a historical category, thereby
acknowledging that it will inevitably wither away. This matter is treated
in the utmost detail by Marx in his Critique of the Gotha Program. There
he showed that the necessity of the state as a special machine for repression
disappears in proportion to the growth of the forces of production and to
the spread of democracy to an overwhelming majority of the population.
Commenting on this passage, Lenin wrote that exploiters cannot overwhelm
the people without a most complicated machine, but “the people can crush
the exploiters with even a very simple ‘machine,” almost without a ‘ma-
chine,” without a special apparatus, by the simple organization of armed
masses (after the fashion of the Soviets of Workers’ and Soldiers’ Deputies,
we may note by way of anticipation).” 48

Marxism-Leninism teaches that, with the final triumph of communism
in all advanced capitalist countries, the necessity for a state disappears and
the excesses of individuals will be crushed by the armed nation itself “with

48 Ibid., p. 224.

47 Lenin, (Russian ed.), Vol. XVI, p. 332.
48 Ibid., Vol. XXI, p. 432.
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the same simplicity and ease with which any crowd of civilized people,
even in present-day society, separates brawlers and prevents violence to
a woman.” Excesses in the form of violating the rules of community life
have their roots chiefly, according to Lenin, in the exploitation of the
masses, in their need and their beggary.

With this chief cause eliminated, excesses will inevitably begin to wither
away. We do not know how quickly or by what degrees, but we do know that
they will wither away. And with them the state will wither away also.*® It will
be possible for the state to wither completely away with society’s realization of the
rule: from each according to his capacities, to each according to his needs, that
1s to say, when people shall be so habituated to the observance of the fundamental
rules of community hfe and their labor shall be so productive, that they will
voluntarily labor according to their capacities.>°

This process of the state’s withering away is thus inevitably bound up
with the highest development of the state—the highest flowering of the
new economy and new productive forces. It presupposes a high level of
communist culture and great labor productivity.

It is a protracted process, connected with the radical reorganization not
only of the economy of human society but of human psychology as well.
It will take place under complete communism, with the triumph of com-
munism in all advanced caputalist countries, when “all shall learn to admin-
ister—and shall in reality administer—social production” without outside
help, when the necessity of observing the simple, basic rules of all types
of human society shall very quickly become a habit.™

The Marxist-Leninist doctrine of the withering away of the state has
nothing m common with the anarchist theories of blowing up the state
propagated by Proudhon, Bakunin, and Most (an the time of Marx) and
by such traitors to socialism as Bukharin, who have sought to oppose their
own “theory” of “blowing up the state” to the Marxist-Leninist theory.
Nor has the latter theory anything in common with the perversions of
opportunists who (after the manner of Kautsky) preach that the bourgeois
state should be adapted to the nceds of the proletanat.

Pseudo-Marxists, and those who simply betray the cause of the working
class, consciously confuse and radically pervert the matter of the withering
away of the state. They forcibly separate it from the question of how con-
stantly to increase the development of democracy and to prepare the eco-
nomic and social conditions under which the state will wither away.
Whereas it is only and exclusively in this connection that the Marxist-

4 Ibid., p. 432.

%0 Ibid., p. 436.
Ubd, p 441
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Leninist formulation (of the question of the state’s withering away) is com-
prehensible. Lenin emphasizes that the choice of the expression “the state
withers away” is very happy, in that it indicates both the gradual nature
and the elemental character of the process.®

Lenin and Stalin have emphasized more than once that only the habit
of observing the rules of community life frees people from the necessity
of employing a special apparatus (called the state) for constraint; that only
the gigantic development of democracy, and of social relationships which
radically recast human consciousness and foster a new relationship of people
to labor and to society, will lead to the withering away of the state.

The withering away of the state is at the same time the withering away
of democracy and of law—all these processes are organically connected
with each other.

By what stages—through what practical measures—mankind will come to this
higher goal, we do not and cannot know. It is important, however, to clarify for
ourselves how infinitely false 1s the usual bourgeos notion that socialism is some-
thing dead, something that has set, something given once and for all. In reality,
only with sociahsm will there begin swift, actual and genuinely mass motion
forward in all fields of social and individual hfe, with the majority—and there-
after all—of the population participating.5®

As to dates and forms of the withering away of the socialist state, a
most important part must inevitably be played also by the external political
setting, international relations and such facts as the capitalist encirclement.
The vast successes of socialism, and the transition to the communist social-
economic order exclude the shightest possibility of our state “withering
away” with capitalist encirclement still preserved and present. The triumph
of communism in the USSR cannot per se decide the question of relegating
the state to a museum of antiquities. With a definite international situa-
tion—particularly, with the conditions of capitalist encirclement still pre-
served—the USSR will not be able, and will not have any right, to renounce
such force as the socialist or communist state, which guarantees the
stability and inviolability of the new communist society. In these conditions
there can be no talk of any “withering away” of the state under victorious
communism.

Thus the process of the withering away of the state is connected with
the gigantic process of the development of socialism—the forward move-
ment of human society—by overcoming such historical legacies as the
state, law, and democracy.

53 Ibid., p. 431.
52 Ibid., p. 439.
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Marxism-Leninism makes no schematic outline of the withering away
of the state—it starts specifically from a scientific analysis of the conditions
which pave the way for it.

Lenin scathingly ridiculed Bukharin’s idea of the withering away of
the state, which Bukharin presents in this form: “External coercive nor-
malizations will begin to wither away: first the army and fleet as instru-
ments of the most severe external constraint; then the system of punitive
and repressive organs; then the coercive character of labor, and so on.” Lenin
wrote: “Is it not rather the reverse, first the third, then the second, and
finally the first?” *

Stalin’s teaching is that the withering away of the state will come not
through a weakening of the state authority but through its maximum
intensification, which is necessary to finish off the remnants of the dying
classes and to organize defense against capitalist encirclement, which is
now far from being—and will not soon be—destroyed.®® Every other inter-
pretation of the withering away of the state under present conditions is
merely an attempt to disarm the proletariat, to weaken the authority of
the proletarian state and the dictatorship of the proletariat—an attempt to
justify the counterrevolutionary theory of the extinction of the class strug-
gle. Stalin has said of the propounders of such theories: “These are degen-
erates, or double-dealers, who must be driven out of the party. The annihi-
lation of classes is attained by intensifying, not extinguishing, the class
struggle.” 5

Constantly by reinforcing the socialist state and law by every means,
shattering one after another all the machinations of the enemies of the
people, the enemies of socialism, and developing socialist democracy and
culture, the toilers of our country will guarantee the building of the com-
munist society and the triumph of communism.

SEC. 4: THE DEMOLITION OF THE MACHINERY OF THE
BOURGEOIS STATE

The most important problem of the Marxist-Leninist doctrine of the
state is, as previously indicated, that of demolishing the machinery of the
bourgeois state and replacing it with new machinery.

84 Lenin, Vol. XI, p. 400.

%5 Stalin, Questions of Leninism (10th Russian ed.), p. 509.
88 Ibid., p. 509.
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What is the machinery of the bourgeois state but an apparatus to exploit,
oppress, and crush the toilers? Alien to the people and to their interests,
it is a frightful instrument—a dreadful octopus, entwining and exhausting
with its multiple tentacles the living body of the people. Bourgeois, bureau-
cratic officialdom, bourgeois police, bourgeois courts, prisons, and army—
all these are parts of that machinery, working like a mechanism wound
up to go in the one direction of subordinating all life to the interests of the
exploiters, and to the single end of strengthening and confirming their
domination. The state is a subtle and complex system of heterogeneous
organs and institutions, of laws and directives, of methods and manners
of work, all specially selected to match this work of people with their views,
practices, interests, and aspirations. The modern (bourgeois) “state is noth-
ing but the organized, integrated power of the ‘have’ classes, the land-
owners and capitalists, directed agaimnst the exploited classes, the peasants
and workers.” * The middle of the nineteenth century saw the culmination
of the fundamental reorganization of the bourgeois state into the so-called
national state, which overcame the previously existing dismemberment
and separation of its parts each from the other and therewith legislative
separatism.

Disjointed legislation regulating trade and industry, diverse forms of
law (including the law of negotiable instruments) disadvantageous to the
turnover of trade and industry, of the state as a whole, various “police
chicaneries, bureaucratic and fiscal chevaux de frise,” * incongruous mon
systems and systems of weights and measures and the like—all this held
back the development of the production forces of bourgeois society, with
the resultant necessity for unity, for a single state high above the separate
interests of these numerous “different-calibered” states (as Engels calls
them). “The ‘aspiration’ to a single ‘fatherland’ had an extremely material
basis.” It was the aspiration of the practical merchant and industrialist “to
sweep away all the provincial rubbish historically inherited by small states
and which constituted a hindrance to the free development of trade and
industry.” ® The attainment of this end completed the consolidation of the
bourgeois national state, which turned into a “national instrument of the
war of capital against labor” (Marx). The later development of the bour-
geois state was merely the ever increasing centralization of state power and
the ever more logical and irreconcilable repression of national masses and
their revolutionary movements directed toward the defense of the life
interests of the toiling people. Speaking of the Bonaparte monarchy (where

! Engels, The Housing Question (Paxty Publishing House, 1934), p. 70.

# Marx and Engels (Russian ed.), Vol. XVI, Pt. 1, p. 454.
3 Ibid., p. 456.
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the government power was actually in the hands of a special caste of offi-
cers and bureaucrats), Engels emphasized that “the independence of this
caste, which stands outside—and so to speak above—society, makes the
state appear independent of society.” *

But this independence is illusory, as illusory as the constitutionalism
concealing the disintegration of the old absolute monarchy. It is no mere
chance that even bourgeois political scientists are compelled to admit that
it is extremely difficult to distinguish a constitutional monarchy from a
bourgeois-democratic republic, and under certain historical circumstances,
that the transition from the latter to the former is easy.

This disintegration of the old state occurs in full view of everyone. In
its time, the Prussian state afforded a brilhant example of the old absolute
state turning into the modern capitalist state with all the faults and caste
peculiarities that make it incapable of solving the social question which
has come to a head. In reality the officer-bureaucrat caste depends entirely
and completely upon its “society,” that is to say, on the exploiter cliques
dominant in that society. Swiftly developing capitalist industry, stock job-
bing, thirst for wealth, and feverish bank speculation—these increasingly
attract into their sphere of influence different circles of capatalist society—
from ministers, princes, and generals to priests, country nobles, and bureau-
crats. Here is Engels’s description of this process of development of the
modern capitalist state:

The swift development of industry, and especially of stock manipulation,
attracted all the dominant classes 1nto a maelstrom of speculation. The mass cor-
ruption imported from France in 1870 is developing with unprecedented swift-
ness. . . . The country nobility—occupied from of old with such industries as
sugar refining and distiling—have long since forgotten the good old days. Their
names adorn directors’ lists of all sorts of stock corporations—solid and otherwise.
The bureaucrats more and more disdain embezzlement as the sole means of in-
creasing their salaries, abandon the state to the tender mercies of fate and go off to
hunt for far more lucrative posts as managers of industrial enterprises. Those
still remaining in state service follow the example of their chiefs and speculate
in shares or “participate” in railroads and similar enterprises. We even have a
perfect right to suppose that lieutenants don’t really mind a profit in certain
speculations. In a word, the dissolution of all elements of the old state—the tran-
sition of an absolute into a Bonapartist monarchy—is in full swing. With a great
crisis in trade and industry impending, the modern knave and the ancient Prus-
sian state will go crashing down together.5 And is this state—whose non-bourgeois

4 Engels, The Housing Question (Party Publishing House, 1934), p. 71.

® “Even now (in 1886) only fear of the proletariat, whose growth since 1872 has been

1gantic, as to both number and class consciousness, still sustains and umifies the Prussian

tate and its foundation—the union of big landowners with industrial capital—a union
secured by protective customs duties” (Note by Engels to the second ed., 1887).



InTRODUCTION 65

elements are becoming daily more bourgeois—to be called upon to solve the “social

question” or even the housing problem? &

Of the bourgeoisie and the bourgeois state Lenin wrote: “I am entirely
within my rights. I buy stocks. All the courts, all the police, all the stand-
ing armies and all the fleets in the world protect my sacred right to that
stock.”” Can such a state—devoted soul and body to the interests of the
bourgeoisie and preserving its “right to shares of stock”—serve the interests
of sociahsm? Of course it cannot.

Such a state would turn its weapons against the proletariat if the latter
preserved that state—the most important lesson of the Paris Commune, as
handed down by Marx and Engels, consists in precisely this truth. In his
famous work, The Eighteenth Brumaire of Louis Bonaparte, Marx spoke
of the burcaucracy and the military organization created by the French
bourgeoisie—of this horrible parasite-organism winding like a net around
the whole body of the absolute monarchy (an orgamization still further
strengthened by Napoleon, who perfected this state apparatus). Marx
wrote- “All the cataclysms have improved this machinery, instead of de-
molishing it”; ® and with reference to these words Lenin wrote:

In this notable judgment, Marxism made a colossal forward step as compared
with the Commumst Manifesto. There the question of state 1s still put with
extreme abstraction, in the most general ideas and expressions. Here it is put
concretely, and the conclusion becomes extraordinarily exact and defimite—and
practically palpable: all the former revolutions improved the state machinery—
whereas it must be shattered and demohished. This conclusion is the principal and
basic teaching in the Marxist doctrine of the state.

In Marx’ and Engels’ preface to the German edition of the Communist
Manifesto (1872), it is said that the Paris Commune “proved that the
working class cannot simply take possession of a ready-made state machine
and set it in motion for its own particular ends,” ® as Marx had written as
early in 1871 in his Civil War in France. With reference to this citation
from the latter work, Engels wrote twenty years later:

But in reality the state is nothing but a machine, whereby one class represses
another—not a whit less in a democratic republic than in a monarchy; at best,
the state is an evil transferred by inheritance to the proletaniat which has won
the victory in the struggle for class domination. Having won the victory, the
proletariat (after the example of the Commune) will have immediately to ampu-

° Engels, The Housing Question (Party Publishing House), pp. 71-72.

7 Lenin (Russian ed.), Vol. XXX, g} 341.

8 Marx and Engels (Russian ed.), Vol. VIII, p. 404.
® Marx and Engels, Communist Manifesto (Russian ed., 1938), p. 6.
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tate the worst features of this evil until a generation which has grown up in new
and free social conditions shall appear able to cast out all this rubbish associated
with the state. In recent times the social-democratic philistine again begins to
experience a salutary fear at the words: the dictatorship of the proletariat. Do you
wish to know, gentlemen, how this dictatorship looks? Look at the Paris Com-
mune—that was the dictatorship of the proletariat.t®

Is it an accident that the most vulgar and ignoble renegades of Marxism
—like the Kautskys, the Kunovs, and the Adlers—fall in such fury and frenzy
upon this doctrine of Marx relative to the demolition of the state machine?

Kautsky in his Proletarian Revolution and Its Program shamelessly
tried to prove that Marx, speaking of the necessity of shattering the bour-
geois state machine, had in mind merely its bureaucratic-militaristic form,
wheareas (according to Kautsky) the democratic republic is perfectly suited
for the purposes of the proletarian dictatorship.

Marx by no means thought that the proletariat could in no case whatever
utilize the dominance it had attained without having first destroyed the state
apparatus it had inherited. Marx rejected only a particular form of this appara-
tus—its bureaucratic-militanstic form. . . . From Marx’s own words it is appar-
ent that his position had no relation to all the existing states. . . . Not every
kind of state apparatus is adequately suited for the proletariat to be able simply
to take possession of it and set it in motion for its own ends. A bureaucratic ap-
paratus is unsuited for this. Only the democratic republic is suited for it! Where
this does not exist at the moment of the proletarian victory, the victorious prole-
tariat must create it. In 1871, and for a long time thereafter, this task seemed
inevitable. Later years have brought an essential change in this regard. In almost
all the European countries, the tnumphant proletariat will find a democratic
republic in ready shape. When it comes to power, it will not be necessary for it
to shatter the state machine in its entirety—only to eliminate the monarchist
remnants and the bureaucratic and mulitary privileges.

And on another occasion (in his Materialistic Understanding of His-
tory) Kautsky tries to prove that at the present time the war-militaristic
state apparatus in capitalist countries is passing more and more into the
background, that now the state concentrates in its hands an increasing num-
ber of functions which are of real significance also for the exploited, and that
accordingly the exploited think ever less and less of weakening this state
but, on the contrary, rather of “taking possession of state power and making
it serve their own purposes”—of turning this apparatus from an apparatus
of dominance into an apparatus of emancipation.

A more cynical perversion of the Marxist doctrine of the state and the
proletarian dictatorship cannot be conceived.

1°Ibid., Vol. XVI, Pt. 2, p. 94.



INTRODUCTION 67

Lenin and Stalin unmasked such perversions of Marxism and purified
the Marxian doctrine from all the miscellaneous rotten and loathsome
opportunism and counterrevolutionism.

Lenin’s historical work on the State and Revolution, and Stalin’s works
dedicated to questions of the proletarian dictatorship, left not a single stone
standing of the Kautsky, Trotsky, Bukharin, and other counterrevolutionary
perversions whose treacherous blow is aimed at the very heart of the
great theory.

Lenin, having cited the famous passage from Marx’s Civil War in France,
to the effect that “the proletariat must shatter this machine (army, police,
bureaucracy),” continued:

Do not allow the police to be restored! Create out of the people’s militia a
militia actually of all the people—led by the proletariat—as “our state,” upon
condition that capitalists pay workers for days dedicated to service in the militia.
Supplement the marvels of proletarian heroism (manifested yesterday by the
proletanat in the struggle with tsarism and to be manifested tomorrow in the
struggle with the Guchkovs and the Milyukovs) by marvels of proletarian organi-
zation. Here is the watchword of the moment! Here is the pledge of success.!?

Zinovyev, Kamenev, Rykov, and their supporters were notoriously con-
cerned with preserving in every way the inviolability of the bourgeois state
apparatus. At the same time, Bukharin developed anarchist propaganda
against utilizing the state in general, seeking renunciation by the prole-
tariat of the use of the state apparatus for purposes of the further struggle
for socialism.

As early as 1916 Bukharin defended views plainly anti-Marxian and
anarchist with reference to the state, the proletarian dictatorship, and the
class war. In an article published in that year, Lenin disclosed Bukharin’s
perversions of Marxism:

The author asks wherein do the relationships of socialists and anarchists as
regard the state differ, and then answers quite another question as to the differ-
ence between their relationships as regards the economic foundation of future
society. This is an extremely important and necessary question, of course. But it
by no means follows that we can forget the chief matter in distinguishing the
relationship of socialists and of anarchists toward the state. Socialists favor uti-
lizing the modern state and its institutions in the struggle to free the working class
and likewise for the necessary utilization of the state as a unique form for the
transition from capitalism to socialism. The proletarian dictatorship is such a
transitional form—and likewise a state.

The anarchists wish to abolish the state, to “blow it up” (sprengen) as it has
been expressed (mistakenly attributing it to the socialists). Unfortunately the

1 Lenin (Russian ed.), Vol. XXX, pp. 318-319.
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author’s citation of Engels’ relevant words was incomplete. Socialists acknowledge
the withering away, the “gradual falling asleep,” of the state after the expropna-
tion of the bourgeossie. . . . In order to “emphasize” the “principle of hostility”
toward the state, it is necessary to understand that hostility with real “clarity.”
The author possesses absolutely none of this clanty. The phrase, “the roots of
.the nature of the state,” is completely confused, being neither Marxist nor
socialist. It 1s not “the nature of the state” which clashed with the denial of it,
1t was opportunist policy (that is to say, the opportunist, reformist, bourgeors
relationship to the state) which clashed with the revolutionary social-democratic
attitude toward the bourgeois state and toward utihzing the state agamnst the
bourgeoisie in order to overthrow the latter). These are utterly and completely
different things.?

Bukharin maintained complete silence with regard to Lenin’s disclosures
until 1925, when—a year after Lenin’s death—he collaborated with Pashu-
kanis in an article on “The Theory of the Impenalistic State,” 1n the col-
lection of articles entitled The Revolution of Law. Lenin had refused to
publish this same article (as editor of The Social-Democratic Collection of
Articles). In a note to this article, Bukharin had the effrontery to declare
that in the controversy concerning the state he—and not Lenin—was right
Stalin has said of the exceedingly crude perversions of Marxism by the
traitorous Bukharin: “The position of Bukharin—set out in his article in
International Youth—is that of negating the state in the transitional period
from capitalism to socialism.” Thus Bukharin was surreptitiously propagat-
ing the anarchistic theory of “blowing up” the state, 1n place of the Marxist
theory of “demolishing,” “shattering” the bourgeois state machinery. Un-
masking Bukharin’s anti-Marxist, counterrevolutionary theory of “blowing
up” the state, Stalin continued. “Lenin started specifically from the Marxist
thecory of ‘demolishing’ the machinery of the bourgeois state, when he
criticized the anarchist theory of ‘blowing up’ and ‘abolishing’ the state
in general.” 13

Marxism-Leninism teaches the proletariat to utihize the state—having,
as a preliminary, completed the bourgeois state apparatus. In 1920 Stalin
said, in a ceremonial session of the Baku Soviet

We knew in theory that the proletanat could not simply take the old state
machinery and set 1t in motion. This theorctical acquisition of ours from Marx
was completely confirmed by the facts when we encountered a whole wave of
sabotage on the part of officials in service and of the higher ranks of the prole
tariat, a wave of complete disorganization of state authority. The first and prin-
cipal apparatus of the bourgeois state—the old army and its generals—was given

12 Ibid., Vol. XIX, p. 206.
*® Stalin, Questions of Leninism (10th Russian ed.), PP 273-274-



INTRODUCTION 69

over to demolition. This cost us dear. As a result of this demolition, we had for a
time to remain without an army of any kind. We had to sign the peace of Brest-
Litovsk. But there was no other way out. Iistory showed us no other way of
freeing the proletanat.

Another equally important apparatus in the hands of the bourgeossie, the ap-
paratus of officialdom, was also destroyed and demolished. In the sphere of the
economic control of the country, the most characteristic action was to take out of
the hands of the bourgeoisie the basic nerve of bourgeois economic life, the
banks. Banks werc taken out of the hands of the bourgeoisie and it was left, so
to speak, without a spmt. As for the future, the work of demolishing the old
mechanisms of economic hife and of expropriating the bourgeoisie goes on, taking
factories and plants from the bourgeosie, and giving them into the hands of the
worker class. Finally comes the demolition of the old apparatus of food supply
and the effort to build new ones capable of collecting grain and distributing it
among the population. Last of all, the hquidation of the Constituent Assembly.
These are approximately all the measures in the procedure of destroying the
old mechanisms of the capitalist world which Soviet Russia was obliged to carry
out during this period.!*

The legislative memorials to this destruction of the old mechanisms
of the capitalist state are the decrees (particularly of the first period) of
the October Revolution. The decree concerning the courts (November
24, 1917) is one of them. It destroyed the old court system and replaced
it by the new Soviet people’s court. Other decrees concerned land (which
destroyed the system of landholding by landowners and nobles), the organi-
zation of the Red Army, the Soviet militia, the nationalization of factories
and plants, and so forth. Soviet legislation gave form and strength to the
destruction of old bourgeois mechanisms and to the birth of new social
relationships and a new state apparatus of the Soviets.

The decrees of this epoch played an enormous part in the work of
propaganda and organization. At the Eighth Party Congress (1919) Lenin
said-

Our decree is a challenge—but not in the earlier spirit: “Workers arise, over-
throw the bourgeoisie!” No, this is a challenge to the masses, challenging them
to practical action. Decrees are instructions, summoning to mass practical action.
That is what is important. There may be 1n these decrees much that is unsuitable,
much that will not be put 1nto practice. But there is material for practical action,
and 1t is the task of the decree to teach practical steps to the hundreds, the thou-
sands, the millions of those who obey the voice of Soviet authority.

Such, however, is the part to be played not only by these decrees of
Soviet authority but by each and every one of the measures directed at

14 Stalin, The October Revolution (Party Publishing House, 1932), P 27.
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liquidating the remnants of serfdom in Russia, at annihilating the exploita-
tion of man by man.

In a few months the first problem was solved. Then, as the years
passed, the solution of subsequent problems followed, turning the Soviet
state into a mighty socialist state of the workers and peasants who have
built socialism and a new socialist culture.

SEC. 5: A STATE OF SOVIETS, NOT A BOURGEOIS-PARLIA-
MENTARY REPUBLIC

In the history of society the nineteenth century is notable for the estab-
lishment, in almost all capitalist countries, of the constitutional (and par-
ticularly of the parhamentary) regime expressive of the dominance of
the bourgeoisie.

England was the model constitutional-parliamentary state. According
to the classical English formula, the highest and supreme power resides
in Parhament, which is the union of three elements—the king, the House
of Lords, and the House of Commons. The parliamentary regime 1s dis-
tinguished (a) by the so-called separation of powers (legislative, judicial,
and executive), on the basis of subordinating executive power to the legis-
lative body and (b) by the bicameral system.

The legislative houses are chosen on the basis of a right of suffrage
completely guaranteeing the interests of the bourgeoisie (on account of
election qualifications and all possible restrictive conditions) and not admit-
ting the people to participate in fact in state government.

England served as model for a number of continental countries which
borrowed from her the principles and ideas of organizing the parhamentary
bourgeois democratic state.

Bourgeois jurists laud the parliamentary regime as the highest expression
of democracy and popular power. Actually, the bourgeois democratic re-
publics (even including parliamentary republics) only represent a form
of the domination of the exploiter-minonty.

In the epoch of imperialism, this feature of bourgeois parliamentarism
is manifested with special force. The modern capitalist state is a “rentier-
state,” a state of parasitic and rotting capitalism.?

That “finance capital wishes domination, not freedom” had to be ad-

! Cf Lemn (Russian ed.), Vol. XIX, p. 153.
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mitted, even by Hilferding. The bourgeois-democratic parliamentary state
guarantees to finance capital that domination. In the bourgeos parliament
the chief part is played by the stock exchange and the banks. They con-
stitute the true legislators.

Take the bourgeois parhament. Can we suppose that the learned Kautsky
never heard how the more strongly democracy develops—the more effectively the
bankers and the stock exchange subordinate bourgeois parliaments to themselves?
Does it not follow from this that we must not employ bourgeois parliamentarism
(and the Bolsheviks used 1t with a success hardly attained by any other party in
the world—from 1912 to 1914 we won the entire labor division of the fourth
Duma)? But from this 1t follows that only a hiberal can forget the limited and con-
ditional character of bourgeois parhamentarism in history—as Kautsky does. At
cach step 1n the most democratic bourgeois state, the oppressed masses encounter
lamentable contradiction between the formal equality proclaimed by capitalist
“democracy” and the thousands of factual limitations and complications making
hired slaves of the proletanans. Just this contradiction opens the eyes of the
masses to capitalism’s rottenness, falsaty, and hypocnsy.?

Marxism-Lenimnism teaches that bourgeois democracy was progressive
in companson with the Middle Ages. Even today 1t has important sigmifi-
cance for the toiers 1 their struggle aganst fascism, but 1t is 1nadequate
for the working class. “Now 1t 1s necessary to look forward, not back—to
the proletarian democracy replacing bourgeois democracy.” ®

And even if the work preparatory to the proletarian revolution—the
teaching and formation of the proletarian army—were possible (and neces-
sary) wrthin the framework of the bourgeois-democratic state, 1t would still
be a betrayal of the interests of the proletariat and apostasy to limut it to
that framework once the matter had reached the stage of decisive battles.
The proletariat needs 1ts state—not a parliamentary republic but a Soviet
republic.

On the basis of his study ot the experience of two revolutions in Russia, Lenin
—starting from the theory of Marxism—concluded that the best political form of
proletarian dictatorship is the republic of the Soviets, and not that of parliament-
ary democracy. On this basis, in April 1917—the period of transition from bour-
geois revolution to socialist revolution—Lenin put forward the watchword of the
organization of the Republic of the Soviets as the best political form of proletarian
dictatorship. Opportunists of all countries began to cling fast to the parliamentary
republic, accusing Lenin of departing from Marxism—of destroying democracy.
But of course Lenin—and not the opportunists—was a true Marxist and posse
of the theory of Marxism, since he put forward the Marxist theory, enriching it

* Ibid., Vol. XXIII, pp. 348-349.
2 Ibid., p. 361.
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with new experience, whereas they dragged it behind them and turned one of
its propositions into dogma.*

Marx contrasted the parliamentary republic with the Parisian Com-
mune representing the prototype of the proletarian state.

Instead of deciding once in three years or once in six years what member of
the dominant class should represent—and repress—the people in parhament, uni-
versal suffrage should be at the service of the people, organized into communes,
to search out for the people’s undertaking suitable workers, overseers, and
accountants, as the individual right of choice serves every other sort of employer
to this end.®

Lenin called this passage from The Civil War in France a notable criicism
of parliamentarism and stated that here is expressed its real essence

To decide once in several years what member of the domimant class will re-
press and crush the people in parliament is the actual essence of bourgeois par-
liamentanism, not only 1n parliamentary-constitutional monarchies but also in the
most democratic republics.®

The proletanat needs no such parhamentarism but its escape therefrom
lies not in anmhilating represcntative nstitutions and elections but—n
accordance with Marxism-Lenmism—“to change representative nstitutions
from talking shops into ‘working’ institutions.” * Citing Marx’s words, “the
Commune should have been not a parhamentary, but a working, institution
—legislating and executing statutes at one and the same time,” Lenin says
that these words (“not a parliamentary, but a working, mstitution”) “hit
the nail on the head as regards contemporary parliaments and the parlia-
mentary ‘lap dogs’ of social democracy.” ®

Drrecting the full vigor of his sarcasm toward the unmasking of the
Social Democrats’ fraud on the people with their sonorous phrases about
parliamentarism, Lenin continues:

Look at any parliamentary country you like, from America to Switzerland,
from France to England or Norway and the others. the actual “state” work is
done behind the scenes and carried 1nto execution by departments, chancelleries,
and staffs. In parhaments they only chatter—with the special purpose of duping
the “simple people.” This is true to such an extent that even in the Russian
Republic—the bourgeois-democratic republic, before it succeeded in creating a

“ History of the All-Union Communist Party (of Bolsheviks), A Short Course (1938),
PP- 340-341.

® Marx and Engels, Selected Works, Vol. II, pp. 390-301.

® Lemin (Russian ed.), Vol. XXI, p. 400-402.

7 Ibud.

8 Ibid.
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true parliament—all these sins of parliamentarism were expressed immediately.
The heroes of the decayed petty bourgeoisie—the Skobelevs and the Tseretellis,
the Chernovs and the Avksentyevs—knew how to defile even the Soviets and to
turn them into empty talking shops after the style of the foulest bourgeois par-
liamentanism. In the Soviets the Messrs. “socialist” ministers swindle the trusting
peasants with their flowery speech and their resolutions. In the government a
parliament quadnlle is in progress so that, on the one hand, as many of the SR’s
and Mensheviks as possible may take turns in sitting at the feast of lucrative and
honorary places, and on the other, that the “attention” of the people may be
“engrossed.” And 1n the chancellenes, in the staffs, they “work” at “state” work! ®

This fragment from Lenin’s State and Revolution gives a crushing
characterization of bourgeois parliamentarism—venal and rotten, as Lenin
says—using the freedoms of parhamentary debates and other externals of
bourgeols democracy for deceit, and as a curtamn to vell infamous and
knavish doings at the expense of the electors of various “parliamentarians.”

Lenin contrasts this parliamentarism of bourgeois society with the
organization of state authonty under the dictatorship of the worker class,
where true freedom and true democracy are guaranteed, where “parlia-
mentarians must themselves work, must themselves execute their statutes,
must themselves venfy what 1s obtained 1n hfe, and must themselves answer
immediately to their electors.” *°

The specific peculianty of the state of the Sowiets 1s that here there
1s no contrasting of the legislative body with the entire mass of the popu-
lation immediately participating 1n state government and in building up
the state.

The Soviet state is a2 new form of state organization, distinct in prin-
cple from the bourgeois-democratic, parhamentarian form. The Soviets
differ radically—in many characteristics—{rom bourgeois-democratic parlia-
mentary states. The gist of these characteristics is that the Soviets are truly
the representative organs of the whole population—the only mass organiza-
tions embracing all previously oppressed toilers, the most all-inclusive mass
organizations of the proletariat; the most mighty organs of the revolutionary
struggle of the masses, “making participation in building and governing
the new state as easy as possible for them and to the greatest extent releas-
ing the revolutionary energy, the initiative and the creative capacities of the
masscs in the struggle to destroy the old way of life and for a new prole-
tarian way of life.” !

The Soviets have all the advantages over the parhamentary bourgeois-

®Ibid, p. 402.

19 Ibid., p. 402.
11 Stalin, Questions of Leninism (10th Russian ed.), p. 31.
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democratic state: by their very nature and by all their qualities and char-
acteristics, they completely answer the problems of the toiling masses’
struggle for emancipation. It is just they that can—as a new form of organi-
zation of the proletariat—play the part of gravedigger of the machinery of
the bourgeois state and not only smash that machinery but also replace
bourgeois democracy with proletarian democracy and become the funda-
mental power of the proletarian state.

The Soviets guarantee the proletariat and all toilers the greatest devel-
opment of their creative initiative, producing conditions most favorable
for bringing up the working masses in the spirit of sociahsm and guarantee-
ing such unity of purposes as assures their success in the struggle and
attainment of victories significant in world history.

The experience of the Paris Commune of 1871, of the Russian Soviets
in 1905, and of the great October Socialist Revolution (which during the
twenty-one years of its existence has built a gigantic new socialsst state of
workers and peasants and a new culture, has produced all the conditions
for the manifold development of toiling humanity’s spiritual forces of crea-
tion, has raised the material well-being of the popular masses to a great
height, and has brought up a whole generation of new Soviet people)
serves as the best proof of all the advantages of the Soviet system over the
parliamentary system. This is why the proletarian revolution does not strive
to improve the bourgeois-democratic—and in particular the parliamentary—
state machinery, but shatters it with the iron hand of an upsurging prole-
tariat and replaces it by a new socialist state—the state of the Soviets.

SEC. 6: SOVIET SOCIALIST PUBLIC LAW-ITS OBJECT AND
ITS METHODS

Soviet socialist public law is one of the most important branches of
Soviet socialist law, which we have previously defined as the totality of the
rules of conduct, established in the form of legislation by the authoritative
power of the toilers and expressing their will—the application of said rules
being guaranteed by the entire coercive force of the socialist state to the
end (@) of defending, securing, and developing relationships and orders
advantageous and agreeable to the toilers, and (b) of annihilating, com-
pletely and finally, capitalism and its survivals in the economy, manner of
life, and consciousness of people, with the aim of building communist
society.
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The specific mark of Soviet law, distinguishing it, radically and in prin-_.
ciple, from the law of all other societies and epochs, is that it serves, in the
true and actual sense of the word, the people—society—which for the first
time in history comes into its own. In the USSR for the first time in history
the people—the toiling national masses themselves—are the masters of their
fate, themselves ruling their state with no exploiters, no landlords, no
capitalists.

Here the socialist system of economy and socialist property in the means
and instruments of production hold sway. They were confirmed as a result
of the liquidation of the capitalistic system of ownership, of the abrogation
of private property in the instruments and means of production, and of the
annihilation of the exploitation of man by man. Here the land and its
natural deposits, waters, forests, mills, factories, coal and ore mines, transport
(by railroad, water, and air), banks, post, telegraph and telephones, big
state-organized agricultural enterprises (sovkhozes, machine tractor stations,
and the like), as well as municipal enterprises and the bulk of the dwelling
houses in cities and industrial localities—all these are state property—the
property of the entire nation.

The economic basis of the USSR—defended and preserved by our
Soviet socialist law—is the socialist system of economy, socialist property
in instruments and means of production. The political basis of the USSR—
likewise preserved and defended by Soviet socialist law—is the Soviets of
Workers’ Deputies, which have grown and become strong as a result of
the overthrow of the power of landlords and capitalists and in consequence
of the conquest of the proletarian dictatorship.

These two circumstances, of world-wide historical significance, are, in
themselves, sufficient to enable us to see the socialist content of Soviet law.
Only traitors and those who betray the interests of socialism (like Pashu-
kanis, Krylenko, and other apostates of our country) could deny the social-
ist nature of Soviet law, asserting that our law is a mere replica or adapta-
tion of bourgeois law. Soviet law protects the interests of the toiling masses,
who have been emancipated from exploitation and the weight of capitalism.
It directs all its might at crushing and annihilating exploiters and the
very possibility of exploitation.

The Soviet state, and Soviet law from the first days of its emergence
defend the interests of labor against capital, the interests of popular masses—
the overwhelming majority of the people—against a handful of exploiters
and parasitic elements of the old society. Only in a socialist state of workers
and peasants are the interests and rights of man defended at the same
time, inasmuch as individual well-being rests on the social wealth—the

property of the people.
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For the first time in human history there is eliminated the conflict be-
tween social interest and personal interest, society and the state, and between
society and the state (on the one hand) and individuality and individual
interests (on the other). In 1922 Lenin wrote to Kursky of the relation of
Soviet law to the capitalist elements in economy:

We acknowledge nothing as “private.” For us everything in the province of
economics is in the domain of public law and not of private law. We admit only
the capitalism of the state. . . . Hence our task is to broaden the application of
intrusion by the state into the relationships of “private law,” to broaden the right
of the state to abrogate “private” contracts, to apply not Corpus Juns Romani
but our own revolutionary legal consciousness to “civil legal relationships,” to
show systematically, stubbornly, and insistently in a series of model processes
how it is necessary to act with intelligence and with energy.!

On the same question Lenin wrote to Molotov:

We should acknowledge the chief task of the commission as being: com-
pletely to guarantee the interests of the proletarian state from the viewpoint of
the possibility of controlling (subsequent control) all private enterprises without
exception and abrogating all contracts and private agreements—as contradictory
alike to the letter of the law and to the interests of the toiling mass of workers
and peasants. Not slavish imitation of bourgeois civil law, but a senes of limita-
tions thereof in the spirit of our laws without embarrassment of economic or

trading work.?

These words of the great Lenin emphasized the characteristic feature
of Soviet law which was established to defend the interests of workers
and peasants—to defend the Soviet state.

The content of Soviet law is made up, not of the Corpus Juris Romani
—the gospel of capitalist society which rests on private property—but of
revolutionary legal consciousness which defends the interests of the people
—of millions of toiling masses. Soviet law is the law of the socialist state
of workers and peasants, born in the fire of the October Revolution which
cast down the authority of the bourgeoisie and confirmed the authority of
workers and peasants. Soviet socialist law preserves and defends the
interests of the Soviet state and of socialism, and the interests and rights of
the toiling people.

We live in socialist society. ‘The social organization which we have
created may be called a Soviet, socialist organization—not yet completely
built, but at root a socialist organization of society,” as Stalin told Roy
Howard. We still cannot proclaim the principle: “From each according to
his capacities and to each according to his needs,” but we can already say

! Lenin (Russian ed.), Vol. XXIX, p. 419.
2 Bolshevik (1937), No. 2, p. 62
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(as does Article 12 of the Stalin Constitution) that labor in the USSR is

a duty, and a matter of honor, for each citizen capable thereof, according
to the principle: “He who does not work does not eat,” and “From each
according to his ability, to each according to his work.” There is not the
slightest doubt that each further success of socialism will see ever increasing
obliteration of class boundaries, and that we shall build communism and
be able completely to put into practice the communist principle “From
each according to his ability, to each according to his needs.” Already we
embody in reality that whereof the best and noblest human minds have
dreamed—Thomas More or Morelli, Saint-Simon, Fourer, Robert Owen.

Being socialist law, Soviet law expresses the victory and the triumph
of socialist principles in all spheres of our life. Expressing the essence of
new sociabst relationships in the USSR, it grows and develops together
with the whole country, with each year and each five-year period ever more
completely and logically expressing in its institutes and its juridical for-
mulae the principles of the socialism which is celebrating its triumph and
preparing the transition to the highest phase of its development—to com-
munism. It expresses the complete and final victory of socialist production
and social relationships which found their embodiment in world history in
the fundamental law of the USSR—the great Stalin Constitution.

The Stalin Constitution is the greatest act of Soviet socialist law which
has consolidated the sum total of twenty years of triumphant development
of the Soviet state and of twenty years of struggle for socialism waged by
the proletaniat and all those who toil in our land. It is the fundamental
source of Soviet socialist law. Upon its basis must and can be worked
out a system of Soviet socialist law, not hitherto worked out although all
the necessary conditions were present.

The systematization of law presupposes the presence of a single, gen-
eral guiding principle—unvarying for all legal institutes and branches of
law. In Soviet law such a single and general principle is that of socialism—
the principle of a socialist economic and social system resting on socialist
property, annihilation of exploitation and social inequality, distribution in
proportion to labor, a guarantee to each member of society of the complete
and the manifold development of all his (spiritual and physical) creative
forces, and true human freedom and personal independence. This is the
principle of socialism! From the viewpoint of this principle Soviet statutes
and entire branches of Soviet law can and must be brought into mutual
interconnection, and the unity of the principles with which they are per-
meated can and must be shown. A general, legal idea—expressing the
essence and the historical characteristics of the epoch of victorious socialism—
can and must make them one.
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The systematization of Soviet socialist law was decisively rejected by
the people’s enemies, who perverted socialist law and denied its creative
role—predicting its “withering away” and “evaporation.” It will, on the
contrary, still further reinforce our law, for it will help each branch of law
to take fresh stock of its weapons, to separate those that are of primary
importance and to establish connections and transitions as between the
different branches of law.

At present the science of Soviet socialist law lacks the necessary con-
gruity and unity. Hitherto, for example, the development of public law,
administrative law, and cwvil law among us has been parallel and almost
without correlation and congruity of any sort. On the other hand, a series
of problems (such as that developing contemporary kolkhozes) still await
solution in each of these branches of law—often obtaining no proper answer
from any one of them.

Soviet law is unitary because it expresses identical social relationships,
serves identically the same purposes and problems, and employs 1dentical
methods in solving them. Thus 1s why, in speaking of Soviet public law, we
must start by defining this idea from the Marxist-Leninist understanding
of law in general and of Soviet law in particular. Soviet socialist state law
is a branch of Soviet socialist law. It is distinguished by the same qualities
and characteristics as is Soviet law in its entirety. Understanding of the
essence and content of Soviet public law is possible only if we start from
the Marxist-Leninist understanding of law in general.

In bourgeois science there is no unanimity of understanding of the con-
tent of public law. We have already seen how contradictory, and—above
all else—how unscientific (and therefore fruitless) were the attempts of
divers bourgeois scholars (and entire scientific schools and trends) to define
the content of state and of law. This impotence of bourgeois legal science—
and indeed of the rest of the bourgeois social sciences—is due to the vice
and the ineptitude of the method ordinarily employed by bourgeois
scholars. They invoke the aid of the theory of dogmatic jurisprudence to
unriddle the secrets of social phenomena—a theory no more fit for this
purpose than was the medieval theory of phlogiston® for the cognition
of natural phenomena.

The formal-juridical method of investigation and cognition only condi-
tions the manipulation of abstract ideas and notions instead of studying
the phenomena concealed under the veil of such ideas and notions. It is a

2 Phlogiston: a particular species of “imponderable fluid,” by whose hypothetical exist-

ence chemists—down to the time of Lavoisier (1743-1794)—explained heat phenomena,
and especially burning.
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purely ideological method—a method which contemplates legal phenomena
as self-contained entities, with their beginning and end originating within
themselves and regardless of what exists in reality and in life outside of
them. Hence the fallacy of its conclusions and the falsity of its judgments.
It was no mere chance that Marx characterized the juridical method as
“juristisch—also falsch.” It is a method of ignoring the actual world of phe-
nomena. It strives to know these phenomena by purely speculative analysis
of them, not by disclosing the material causes which generated them.

Hence the fetichism of bourgeois law and bourgeois legal ideas, which
also—in their systematized and generalized form—make up the content of
the science of bourgeos law. Hence the arbitrariness of diverse “doctrines”
and “theories” created by innumerable scholars of all sorts as applicable to
their political tastes and to the demands of their capitalist masters.*

The jundical method of investigation is abstract and departs from the
concrete peculiarities of the phenomenon under investigation. The more
subtle distinctions of individuahty depart from the view of judge and
jurist, as Jellinek, for example, says-

They are satisfied with Gaius and Titius,® plaintiff and defendant, represent-
ing something general, analogous to tone 1n acoustics or to colors in optics. In
actual lfe, however, all agreements and delicts are individuahzed. Here the
ancient rule is operative St duo factunt idem non est idem. In the great majonty
of cases, all purchases and sales effected in the market are lumped by the jurist
under one and the same category.®

A jurist employing the juridical method is not interested in the eco-
nomic position of the various owners or in the diverse economic conditions
of the agreements they make—the latter is the affair of economists, statisti-
cians, sociologists, and so on. The juridical art of abstraction from “col-
lateral” phenomena lying outside the legal field reigns here. Hence jurid-
ical thinking, one-sided and devoid of content, is replete with abstractions
and alien to concreteness.

Herein is the reason why 1t is impossible to use the so-called dogmatic-

4 Jellinek’s observation on this score regarding the absence, in bourgeois legal science, of
reasoned methodology is charactenstic. “In the hterature on the doctnne of the state, there
prevails in this regard the greatest confusion . . . right down to the present time, incon-
cevable fabrication 1n the sphere of state doctrine—if only presented with due aplomb—
has attracted attention in hterature and has been senously considered. Assertions took the
place of facts and conwictions the place of proof. Vagueness passed for profundity, and arbi-
trary philosophizing for the highest knowledge. Chiefly for \‘Ls reason, 1n the history of the
Iterature of the doctrine of state there formed very recently so noticeable a gap that in the
course of the last decades not a single systematic work has merited the slightest attention”
(Jelhnek, General Theory of the State, pp. 19-20).

® These are the conventional names of plaintiff and defendant in Roman law.

¢ Jellinek, General Theory of the State, p. 24.
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juridical method for scientific investigation.” Even outstanding bourgeois
jurists fail, however, to see the viciousness of the method they so widely
employ, for which reason in large measure their scientific theories appear
similarly vicious. The unsatisfactory character of such theories may be
exemplified in any bourgeois conception of public law. Bourgeois science
ordinarily defines the idea and content of public law by merely pointing
at the aggregate norms defining the state organization.®

Such is the prevailing idea of the task and content of public law in
bourgeois science, which elaborately avoids broadening the object of the
science of public law (and of public law itself) to the point of contact
with the “material substratum” of the state which serves as the foundation
of each and every relationship, idea, and phenomenon of public law. The
matter goes even further. A number of learned jurists hold that the tasks
of the science of public law are limited to the study of a juridical nature
of the so-called contemporary state alone.

The historian of law studies legal phenomena in their gradual development
over prolongation of many centuries. He needs a definition that would help him
distinguish the state from other cognate phenomena when he encounters diverse
social unions in diverse epochs and among diverse peoples. . . . With such a
purpose in view, he will give a definition studiously isolated from all the char-
acteristics of the legal order of these diverse states—from that which 1s especially
studied by legal dogma. . . . The dogma of public law of our time needs, there-
fore, not a definition which would embrace states of all times and all nations,
but one which would serve as the starting point for an explanation of the juridical
order of the contemporary legal state.®

The science of public law cannot, however, be limited to a narrowly
juridical sphere of investigation—to a study of the state, solely and exclu-

" 'To avoid misunderstandings it should be emphasized that denial of the juridical method
of invesﬁ%:uon does not mean refusal to investigate an object from its juridical side (that
is to )say, om the point of view of what legal relationships are connected with a phenom-
enon).

8 See, e.g., Yelistratov: “The aggregate of norms defining state organization will constitute
public law. . . . The saience of puebﬁ?c law studies the norms which define state organi-
zation. . . .” (Public Law, pp. 54-55).

Korf: “The Science of Public Law is the name given to the discipline dedicated to study
of the legal structure of the state” (Russian Public Law [19015], Pt. 1, p. 3).

By legal structure of the state is here understood the totality of the “legal phenomena
whic] ne the state organization of a given nation, the details of its state life, the essence
and structure of the given state authonty, its functioning, and so forth.” Korf, however, con-
siders it inevitable for the science of jurisprudence to utilize the data of pohtical science;
“oth)etwise it appears without foundation, unreal, utopian, and without life.” (Op. cit., TP
2~3).
“The task of the science of public law consists in examining the juridical principles which
define the state’s organization” (Korkunov, Russian Public Law [1908], Vol. I, P 1)

® A. 8. Alekseyev, Russian Thought (1894), Bk. XI, p. 59.
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sively as a legal institute, a complex of certain juridical relationships. Sci-
ence should start from actual social relationships. The nature of law and
state cannot be understood by studying them isolatedly. The same is true
if one seeks to understand and to portray how law and state arose, and
how—and in accordance with what formulae—they developed. They may
be understood and explained only on the basis of an analysis of social rela-
tionships, a study of the development of the latter (founded upon the pro-
duction and distribution of matenal things in society), and a study of the
history of the development of society and of the classes into which society
split when private property in the form of instruments and means of pro-
duction emerged.

The jurist, of course, is interested in the juridical nature of law and
the state but has not the power to know that nature if he remains entirely
within the limits of legal relationships and legal norms. Scientific cognition
of the juridical nature of the state is possible only upon one condition:
complete rejection of the formal juridical method of cognition, and uncon-
ditional transition to the method of dialectic materialism, which contem-
plates ideologies and other species of superstructure in connection with the
production relationships upon which they are based. It contemplates state
and law in connection with the life and development of all society, of all
sides of its being—and above all that of its economic production.

The state as a form of organizing social relationships on the basis of
dominance and subordination 1s to be explained only in the hight of a study
of its economic basis—of knowing the laws of historical development of
society as the development of classes and class struggle. To separate the
science of public law from the science of the economic development of
society, away from sociology, history, and philosophy, is to leave a dead
form, a dry skeleton affording no idea whatever of the entire organism—
of the very essence of state and law. Juridical abstractions, illusions, and
fictions flourish luxuriantly in this soil, giving off, like ignes fatui, their de-
ceptive and lifeless glitter.

Bourgeois science of public law, following its vicious juridical method-
ology, portrays the object of public law incorrectly, limiting it as a rule
to questions merely of state organization. From its point of view, of course,
it is easy to understand the ignoring of questions of social organization and
of the economic and political life and history of society and of the corre-
sponding sciences. We categorically deny that these questions can be ignored.
Only on the basis of the organic connection of legal science with these
sciences can the study of problems of public law be fruitful and truly
scientific. Only upon this condition can a solution of the questions attract-
ing the attention of the science of public law be attained. Here, of course,
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method plays a decisive part. The only scientific method of cognition is the
method of dialectic materialism.
In the Eighteenth Brumaire of Louis Bonaparte (1852), Marx wrote:

Above the various forms of property, above the social conditions of existence,
towers an entire superstructure of diverse and unique feelings, illusions, ideas,
and world-views. The entire class creates and forms all this on the basis of its
material conditions and the corresponding social relationships.!?

Dialectic materialism was the key to cognition of society and of the
essence of law and the state. From them it plucked the illusory flowers of
idealist romanticism and showed them in their living shape and true light.
Employing the method of dialectic materialism, Marxism-Leninism showed
how, out of social life of one tenor, another develops because production
forces have grown and production relationships have changed. The essence
of the dialectic method is that it “requires that phenomena be contem-
plated, not only from the viewpoint of their being mutually connected and
conditioned, but also from that of their moving, changing, developing—
from the viewpoint of their emergence and their dying out.” *

Marxism-Leninism scientifically illuminated all human history, all as-
pects of life of human society. It opened up and explained the history of
the development of social relationships. It showed their true meaning and
real essence. It revealed the perspective of the development and formu-
lated the laws defining the trend and content of social relationships. Marx-
ism answered all the most complicated—and hitherto seemingly inscrutable—
questions of the history of philosophy, political economy, law and morality.

What was social science before Marx? “Pre-Marxian sociology” and
historiography at best presented a desultory assemblage of crude facts and
a portrayal of separate sides of the historic process. Marxism pointed the
way to allembracing, omnifarious study of the process of the emergence,
development, and decay of social-economic formations. It contemplates the
totality of all contradictory tendencies and reduces them to precisely defined
conditions of the life and production of the various classes of society. It
eliminates subjectivism and arbitrariness in choosing or interpreting sepa-
rate “master” ideas. It exposes, without exception, the roots of all ideas and
all different tendencies in the condition of material production forces. It
is the people who create their own history. But how are their motives—and
specifically the motives of the masses of people—defined? How are the
collisions of contradictory ideas and aspirations evoked? What is the nature

1© Marx and Engels (Russian ed., 1935), Vol. II, p. 273.

11 History of the All-Union Communist Party (of Bolsheviks): A Short Course (1938),

p- toI.
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of the sum total of all these conflicts in the aggregate of human societies?
What is the nature of the objective conditions of production of material
life which create the basis of all the historic activity of people? What kind
of law governs the development of these conditions? Marx directed his
attention to all these questions, and pointed the way to the scientific study
of history as one process, conforming in all of its diversification and con-
tradiction to established principles.’?

Marx and Engels turned socialism from a utopia into a science. They
placed in the hands of the proletariat, struggling for emancipation, a new
instrument which it had never seen before—scientific theory. Thus armed,
the proletariat acquired the forces to conquer the old world and to build
a new one—a new socialist society.

Marxism played a gigantic part in the development of all branches of
knowledge, inasmuch as it provided a stable scientific foundation and an
immensely powerful scientific method for cognition of phenomena—and,
in particular, of social phenomena. It put an end to the mystification of
social relationships and to the idealization of these. It showed that they
result from a definite condition of productive forces, a definite state of
economic development.

The economic order of society of each given epoch represents the real basis
whose qualities explain in the last analysis the entire superstructure formed by
the sum total of the legal and political institutions—and likewise of the religious,
philosophical and other views—of each given hustorical period. Hegel freed the
understanding of history from metaphysics. He made history dialectic, but his
own view of history was essentially idealist. Now idealism has been driven out of
its last refuge—the field of history. Now the understanding of history has become
materalist. Now a road has been found to explain human self-consciousness by
the conditions of human existence whereas the old explanation was that human
self-consciousness explained these conditions.!®

Juridical ideas are the form of this human self-consciousness. In them-
selves they are powerless to explain anything, precisely as we are powerless to
explain the ideas themselves if we remain locked within a circle of juridical
concepts.

Public law is concerned with legal questions—with juridical relationships,
phenomena, and concepts—which, however, it can explain only if it aban-
dons “legal” ground and passes to that of actual social relationships. Starting
from what has been already expounded, we must define the object of public
law with notably greater breadth, and differently as to methodological prin-
ciple, than does bourgeois science. We see the object of public law in the

137 enin (Russian ed.), Vol. XVIII, p. 13.
18 Marx and Engels (Russian ed.), \}:)l XIV, p. 26.
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study of the legal norms and institutes which reflect, confirm, and develop
the social and state order of a given society, the system of social and state
institutions, the principles of their interrelations, the extent of their rights
and obligations, the methods of their activity, and likewise also the study
of various sorts of public-law institutes which define nights and obhigations
of citizens both in their relationship to society and the state and 1n their
relationship to each other.

Soviet public socialist law studies the socialist order—social and state—of
the USSR, its emergence and development, and the system of Soviet state
institutions and organs, their powers, obligations and problems (and
methods of solving them). It studies the rights of citizens of the USSR~
preserved by Soviet legislation—and the obhigations to country, society, and
state laid upon citizens by the Soviet state.

State territory is not merely an expanded basis for “realizing the power
of the state” **—it is the material expression of supremacy, independence,
and inviolability of the people who mhabit that territory. Terntorial
supremacy is an organic part of state supremacy, defended with all the
might of state and social forces and means, with all the might of moral—
political and state—unity of the population.

The idea of nviolabihity of Soviet state territory as the basis of the
supremacy of the Soviet state has been most excellently expressed by Stalin.
“We do not wish for a single inch of foreign land. But of our own land we
will give not one single inch to anyone.” *®

Soviet pubhc law is concerned also with the idea of state authority. It
contemplates authority in the state as the organization of the dommation, of
the guidance of the population with the aid of methods (charactenstic of
the state) of repressing and educating the subject classes of society in the
spirit of protection of the interests of the dominant class.

Contemplating such qualities of state authority as sovereignty, or such
forms of state domination as federation and autonomy, Soviet public law is
mundful first of all of the relationships of class dommation. These are appar-
ent from an analysis of the aggregate of social relationships, namely as rela-
tionships of dommation.

In place of the formaljundical analysis of such categories as terri-
tory, authority, and population, Soviet public law employs dialectic material-
ism to explain them, thereby disclosing all the content of the object in its
entirety, showing the dynamics of its development and its particular quali-
ties, and explaining the actual substance of its outward forms and filling
these in with material substance.

14 G. Jelhnek, A General Theory of the State (Russian ed., 1908), p. 280.
15 Stalin, Questions of Leninssm (1oth ed.), p. 361.
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In contrast to the methodology of bourgeois science, which rends an
object into two unconnected parts—form and substance—dialectic material-
ism insists that form and substance are one and contemplates phenomena
from the standpoint of that unity. Marx presented a model for analyzing
phenomena from the pont of view of unity of form and substance in a
brilliant article dedicated to the question of substantive and procedural law.

If procedure represents nothing but empty form, then such formal triviality
is of no independent value. From this point of view, Chinese law would become
French law if squeezed into the form of French procedure. Substantive law, how-
ever, has its necessary procedural forms inherent in 1t, and as Chinese law must
have a walking stick and mediaeval criminal law with its Draconian content
required torture, so public, free procedure must necessarily have a substance which
is public by nature and dictated by freedom—not by private interest. Procedure
and law are just as closely connected with each other as, for example, the forms
of plants and animals are with animal flesh and blood. One spirit must animate
procedure and laws, since procedure is only the form of the life of the law and
consequently a manifestation of its inward life.

The pirates of Tidong break the legs and hands of their captives so that they
cannot escape. To guarantee themselves against timber thieves the Landtag not
only broke the law’s hands and feet, but even pierced its heart. In its application
of our procedure to certain categories of crime we definitely see no merit what-
ever. On the contrary we must pay proper tribute to the openness and logic with
which unfree form has been given to unfree substance. If private interest which
does not endure the ight of publicity is factually brought into our law, then it
is necessary to give it accordingly such secret procedure as not to arouse and
nourish, at least, any sort of dangerous and 1illusory self-gratification. We con-
sider it the obligation of all Rhine citizens (and especially jurists) to devote their
chuef attention at the present moment to the substance of law, so that there should
not be left among us 1n the last resort an empty mask. Form has no value if it is
not the form of a substance.1®

Soviet public law cannot, therefore, limit its study merely to the formal
side of the object under investigation. It seeks to know phenomena from the
point of view of their inward content as well as of their outward form.

The object of the science of Soviet socialist law is the material sub-
stratum of state relationships as well as juridical form—not only the juridi-
cal nature of the state, but also its social-economic nature as the foundation
and determinant of the juridical properties and peculiarities of institutes of
public law.

Public law may be understood both in a broad and in a narrow sense.
In the broad sense it embraces criminal law, administrative law, procedural
law, and the foundations of civil law and international law. Criminal law is

16 Marx and Engels (Russian ed.), Vol. I, pp. 257-258.
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part of public law in the broad sense, since it defines the conditions of civic
responsibility in the criminal court and the order of application of punish-
ment. Administrative law is part of public law, since it regularizes the rela-
tionships of government, defines the organization of government, the system
of administrative organs—their powers and their responsibility, and the
forms of their activity. Procedural law cannot be separated from public law;
it studies the organization of justice, the forms of organization of court
organs and organs of the prosecuting magistrates, the procedural order of
the activity of state organs, the conditions and order of holding one to
responsibility or freeing him from it.**

It is harder to establish the connection of public law with civil law. In
part of the law of domestic relations and of inheritance, this connection and
kinship are beyond question. But even in other parts—in the field of the
law of property and of the law of obligations—it is impossible to deny the
connection. Thus the law of personal property in the USSR can be neither
deduced nor understood nor explained save in connection with the Consti-
tution.

The right to labor—the basis of Soviet labor law—is an object of pubhc
law in the broad sense of the word. The same should be said also of inter-
national law, which is most closely related to the legal activity of the state.

Thus in essence all branches of law may be included within the orbit of
public law if by the latter term is understood the study of all sides of devel-
opment and actwity of the state as manifested in various legal forms.

Public law in the narrow sense, however, limits the range of its study
to those questions of which we have previously spoken in establishing the
object of the science of public law.

The present course of Soviet socialist public law has also defined its
object from the viewpoint of the foregoing definition of our science, having
put at the basis of all its exposition—as the proposition wherein it originates
—the unshakable principles of the greatest act of victorious socialism: the
great Stalin Constitution.

17In the history of law this connection of procedural law with public law is brilliantly
clear, e.g., from the fact that the fundamental act of the English Constitution 1s nothing but
& sumple procedural statute defining the conditions of the arrest of citizens if they are held
to criminal responsibility.



II The Fundamental Stages of the Development
of the Soviet Constitution

SEC. 1: INTRODUCTION

SOVIET constitutions represent the sum total of the historic path along

which the Soviet state has traveled. At the same time, they are the legis-
lative basis of the subsequent development of state life. Thus the develop-
ment of Soviet constitutions is indissolubly linked with the development of
the Soviet state. Changes in the social-political life of our country are
reflected in the corresponding changes of Soviet constitutions accepted by
the highest organs of state authority.

In Soviet constitutions we have the formal record and legal confirmation
of socialist conquests won in the separate stages of the historical development
of the Soviet state.

Soviet constitutions are not a program.

A program and a constitution are essentially different. A program speaks of
that which is not yet and must still—in the future—be acquired and conquered.
A constitution, conversely, must speak of what now is, already acquired and con-
quered now—in the present.

It is impossible to understand the content of Soviet constitutions and
their characteristics without analysis of the historic setting in which they
were developed and adopted, and of the conquests whose formal record
and legal confirmation they were.

The essence of the constitution is that the basic laws of the state in general,
and laws relating to the right to elect to representative institutions (their powers
and so on) express the actual correlation of forces in the class struggle. When
legislation and actuality part, a constitution is a fiction; when they meet, it is not.2

! Stalin, Report on the Draft of the USSR Constitution (1936), p. 16.
2 Lenin (Russian ed.), Vol. XIV, p. 18.
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The historic road along which the Soviet state has traveled is one of un-
interrupted struggle with exploiters, a struggle for the building of socialism.
The correlation of class forces varied in separate stages of this historic road.

The first Soviet Constitution—the 1918 Constitution of the RSFSR 38—
and the first constitutions of the other Soviet Republics were confirmed in
that period of existence of Soviet authority when only the first steps in
building socialism were being taken. These constitutions were adopted in an
atmosphere of violent civil war.

The 1924 Constitution of the USSR, on the basis of which the constitu-
tions of the Union Republics were adopted, reflected the featurcs of a his-
torical situation that was still new. They were confirmed after the victorious
ending of the civil war, when the Soviet Republics—united into a single
Union state—successfully reestablished economy on the basis of the New
Economic Policy. In this period the landowning class had already been finally
hquidated, but there still existed classes n the city and in the country which
carried on a violent struggle agamst socialism. Finally the Stalin Constitu-
tion, and the new constitutions of the Soviet Republics worked out on the
basis of it, confirmed by law the complete victory of socialism in our country.
They were adopted at a time when the working class and the toiling peas-
antry, under the guidance of the Communist Party, had successfully com-
pleted the struggle for socialist industrialization of our country and for col-
lectivization of agriculture. They were adopted under the conditions of the
victory attained by socialism in all branches of national economy, under
conditions of a socialist society which had basically been established, in
which all exploiter classes were liquidated—where flourished the mutual
friendship of working class and peasantry, the fraternal friendship of na-
tions in a system of a single, united socialist state.

Each stage of the development of Soviet constitutions was marked by a
progressive broadening of socialist democracy. Even the first Soviet constitu-
tions were the most democratic in the world, inasmuch as they confirmed by
law the authority of the toilers and the participation of the broadest popular
masses in state government. They were the legal bases for the further devel-
opment of Soviet democracy in the period of transition from capitalism to
socialism.

In the Stalin Constitution—the constitution of victorious socialism—
socialist democracy found its most brilliant expression. Drawing ever broader
masses of the people into the government of the state, constantly strengthen-
ing the bonds between the apparatus of authority and the people, reinforc-
ing revolutionary legality—all this is a necessary consequence of the nature
of the state of the proletarian dictatorship—the law of its development.

8 Hereinafter used to designate the Russian Soviet Federative Socialist Republic.—Tr.
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Soviet constitutions confirm genuinely democratic rights and freedoms
in the toilers’ behalf. For the vast majority of the population, the rights of
citizens, as proclaimed by bourgeois constitutions, are merely mythical—in
bourgeois states the conditions essential to a realization of these rights in
behalf of the toilers do not obtain. Soviet constitutions, on the contrary,
establish and emphasize material guarantees by virtue of which each citizen
can realize the nghts ceded to him by the state. From this viewpoint the
development of the Soviet state represents an unbroken process of increas-
ing materal guarantees to actualize—to actualize in reality—and to extend
rights and freedoms. This process is directly reflected in Soviet constitutions
n the separate stages of their development. There follows an analysis of the
basic characteristics of each of these stages.

SEC. 2: THE GREAT OCTOBER SOCIALIST REVOLUTION,
THE FORMATION OF THE RSFSR AND THE FIRST SOVIET
CONSTITUTION

1. General characterization of the period

The first Soviet Constitution, accepted by the Fifth All-Russian Con-
gress of Soviets (July 10, 1918), is inseparably connected with the great
October Socialist Revolution. This constitution was created mn an extraor-
dinanly complex and difficult setting. As a result of the October Revolution,
the dictatorship of the proletariat had been confirmed in our country. For
the first time in human history the worker class, which had won power, and
the toiling masses of peasants—under the guidance of the worker class—
set about translating Lenin’s plan of building socialism in our country into
reality.

“In our country socialism had been completely victorious in the political
field as early as the October days of 1917.”* In the economic field, how-
ever, the matter was more complicated. The Socialist Revolution proceeded
in a country economically and culturally backward. In the period under con-
sideration, the economy of the country was characterized (as Lenin pointed
out) by the presence of five different social-economic types of life: the patri-
archal (chiefly a natural economy), the production of small wares, the capi-
talism of private proprietorship, state capitalism, and socialism. “Russia is so
vast and so variegated that all these different social-economic types are inter-

! Molotov, Address at the Grand Meeting in the Bolshoy Theater, Nov, 6, 1937, on the
Twentieth Anniversary of the October Revolution (Party Publishing House, 1937), p. 28.
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woven there. This is precisely what makes its position unique.”? In the
conditions given, the planned reorganization of this social and economic
order—with its many types of life—into new socialist concord remained the
historic task before the Soviet state, a program of actions calculated upon a
prolonged interval of time, an entire period of transition. In complete con-
formity with this circumstance, the first Soviet Constitution delineated the
characteristic features of the constitution of a state of the transition period
from capitalism to socialism.

The Soviet Constitution of 1918 was created in circumstances of ex-
traordinarily sharp conflict with enemies of the proletanan dictatorship,
enemies of the Soviet state. The exploiter classes (the landowners and capi-
talists), who had been overthrown by the socialist revolution, sallied forth
against Soviet authority, weapon in hand, with the purpose of overthrowing
it and restoring capitalism. All breeds of Mensheviks and SR’s, masking their
subservience to the interests of capitalistic restoration under a sham “social-
ism” and crusade for “democracy,” developed intensive counterrevolutionary
activity. Despicable traitors and agitators representing the bourgeoisie in the
ranks of the worker class, people from the camps of Trotsky-Bukharin and
Zinovyev-Kamenev and Rykov and others, shaped their course for the
restoration of capitalism. Indeed, in the first months of the October Revolu-
tion the Trotsky-Bukharin traitors formed a bloc with the so-called “left”
SR’s behind the backs of the party for the joint realization of a monstrous
plan to murder the leaders of the worker class—Lenin, Stalin, and Sverdlov—
to overthrow Soviet law and to reestablish the bourgeois-landowners’ regime.

In the first stage of development of the Soviet state (from the Second to
the Third All-Russian Soviet Congress), Soviet authority marched trium-
phant through the cities, towns, and villages of Russia, consolidated itself
in almost all the immense territory of our land. In this period Soviet authority
shattered the armed forces of internal counterrevolution (like Kaledin and
Dutov) with comparative ease. Very soon, however, the Soviet Republic
had to encounter a much more dangerous enemy—international imperialism.

From the very first days of the October Revolution, both groups of rapa-
cious imperialists, German and Entente, though engaged in a common
armed struggle to repartition the world, undertook a series of attempts—with
no scruples whatever as to ways and means—to hiquidate Soviet authority.
German imperialism was, however, the greatest threat during this period.

In consequence of the foul provocation of Trotsky, the Soviet Republic
(which had not yet succeeded in organizing its military forces) was sub-
jected as early as February, 1918, to attack by the German militarists. Only
the tactical genius of the revolutionary leaders, Lenin and Stalin, which

? Lenin (Russian ed.), Vol. XXII, p. 513.
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succeeded in winning a peaceful breathing space, and the destruction (by
the party and the laboring masses) of the Bukharins, the Trotskys, and the
“left” SR’s (who had provoked the war) saved the Soviet land from almost
inevitable ruin at this period.

The conclusion of the peace of Brest-Litovsk made it possible: (1) for
the party to win time to consolidate Soviet authority and to bring the econ-
omy of the country into order; (2) to take advantage of clashes in the im-
perialist camp (the continuing war between the Central Powers and the
Entente), to disorganize the enemy'’s forces, to organize Soviet economy, and
to create the Red Army; and (3) for the proletariat to reserve the peasantry
for itself and to accumulate forces to destroy the White-Guard generals in
the period of the civil war.

In the period of the October Revolution Lenin instructed the Bolshevik
Party how essential it was to act fearlessly and decisively when the necessary
conditions for such action existed. In the period of the Brest-Litovsk peace, he
instructed the party how necessary is an orderly—and momentary—recession when
the enemy’s forces are known to exceed our own, so as with the greatest energy
to make ready a new attack upon our enemies.

History has shown that Lenin’s plan was correct in its entirety.®

The short breathing space, obtained by the Soviet authonty through con-
cluding the peace of Brest-Litovsk, was soon cut short when the Entente
imperialists, too, came out openly against the Soviet Republic. Beginning
with April, 1918, direct intervention by the “allies"—Japan, England, and
France—developed in the Far East and in the north (Murmansk and Arch-
angel). At the end of May, 1918, at the instigation, and with the direct sup-
port, of the Anglo-French imperialists, the so-called Czechoslovak Legions
(the military divisions of Czechoslovak war prisoners of the World War)
broke out against Soviet authority in the territory of Siberia, Ural, and the
Volga provinces. Under the guidance and upon the instructions of the inter-
ventionists (and supported by the Trotsky-Bukharn traitors), the White
Guards, the Mensheviks, the SR’s and other anti-Soviet elements organized
a whole series of counterrevolutionary uprisings, diversions, and acts of
terrorism against the leaders of the Soviet state.

A wave of kulak uprisings rolled over the whole country. At this critical
period the village kulaks maliciously sabotaged all the measures of Soviet
authority—especially in the matter of provisions—and tried to strangle the
revolution with the bony hand of hunger. The Soviet Republic was sub-
jected to a unified attack by counterrevolution—external and internal. The
ring of civil war fronts tightened around the Soviet country.

3 History of the All-Union Communist Party (of Bolsheviks): A Short Course (1938),
PP- 209-210.
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The Constitution of the RSFSR of 1918 was thus born in an atmosphere
of extraordinarily tense struggle of the toiling masses of our country against
the interventionists, the White Guards, and other counterrevolutionary
forces striving to restore capitalism.

2. The October decrees and their constitutional signi e

The adoption of the first Soviet Constitution was preceded by a whole
series of historic decrees of the Soviet government expressive of the subse-
quent fundamental triumphs of the toiling masses in various fields of state
construction:

a) The creation of the Soviet state and the concentration of entire and
complete authority in the country in the hands of the Soviets as the organs
of the proletarian dictatorship.

This found constitutional formulation in the following acts: the Address
of the Second All-Russian Congress of Soviets to Workers, Soldiers, and
Peasants under date of October 25/November 7, 1917; * the decrees of the
Second All-Russian Congress of Soviets: Concerning the Institution of the
Council of People’s Commissars,” and Concerning the Fullness of the
Authority of the Soviets; ® the address of Lenin as President of the Soviets of
People’s Commissars To the People;” the instructions of the People’s
Commissars for Internal Affairs: The Rights and Obligations of the
Soviets; ® the directives of the All-Russian Central Executive Committee:
Concerning the Acknowledgment of All Attempts to Appropriate Functions
of State Authority as Counterrevolutionary Action; ® the decree of the All-
Russian Central Executive Committee: Concerning the Dismissal of the
Constituent Assembly; *° the decree of the Third All-Russian Congress
of Soviets as to changing the name of the Soviet government,! and
others.

b) The liberation of the Russian peoples and the proclamation of the
Russian Soviet Federated Socialist Republic as a voluntary state union of
these peoples, built on the basis of Soviet federation and Soviet autonomy.

Here should be mentioned the decree of the Second All-Russian Con-

“ Lenin (Russian ed.), Vol. XXII, p. 11.

5Cy. 1917, No. 1, Art. 1. (Abbreviations of references to legislation herem are: Cy:
Collection of enactments and orders; Cz: Collection of statutes and orders; Cp: Collection
of USSR Government directives and orders.)

°Cy. 1917, No. 1, Art. 5.

7 Lenin (Russian ed.), Vol. XXII, p. 54.

8 Cy. 1917, No. 12, Art. 180.

® Cy. 1918, No. 14, Art. 202.
10Cy. 1918, No. 15, Art. 216.
11 Gazette of Worker-Peasant Government, No. 14 (52) of Feb. 3/Jan. 21, 1918.
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gress of Soviets: Concerning the Peace;’? Stalin’s Declaration of the
Rights of Russian Peoples,'® formulating the basic principles of the policy
of Soviet authority as to nationalities; the directives of the Council of Peo-
ple’s Commissars: Concerning the Acknowledgment of the Independence of
the Ukrainian National Republic,’* and Concerning the Republic of Fin-
land; ** the decree as to Turkish Armenia; *® and in particular: the directive
of the Third All-Russian Congress of Soviets: Concerning the Federal Insti-
tutions of the Russian Republic,’” and the address of Stalin, as national com-
missar for matters of nationalities, to the Soviets of Kazan, Ufa, Orenburg,
and others.’®

¢) The actualization of Lenin's “first steps to socialism” directed toward
the liquidation of private property in instruments and means of production,
the possession of the proletarian state of commanding economic heights—the
transfer of the land and the natural deposit therein, of factories, works,
banks, transport, and so forth into property of the proletarian state—property
of the entire people.

The most important legislative acts in this field were the decree of the
Second All-Russian Congress of Soviets: The Land; *® the statute: Concern-
ing Worker Control, adopted by the All-Russian Central Executive Com-
mittee; 2° decrees: Concerning the Supreme Council of National Economy; #
Concerning the Nationalization of Banks; ?* Concerning the Annulment of
State Loans; 2 Concerning the Nationalization of Foreign Trade; ** Con-
cerning the Nationalization of the Largest Enterprises of Industry and
Transport,? and so forth.

d) The conquest by the toiling masses of the most democratic rights and
freedoms in the world.

These rights and freedoms were proclaimed in the following decrees:
The Eight-hour Work Day; 2¢ the Abolition of Social Orders and Civil Offi-

12 Cy. 1917, No. 1, Art. 2.

13 Cy. 1917, No. 2, Art. 18.

14 Cy. 1917, No. 6, Art. go.

18 Cy. 1917, No. 11, Art. 163.

16 L enin-Stalin, Selected Works of 1917 (1937 ed ), pp. 662-663.

17 Gazette of the Temporary Worker-Peasant Government, 18/31 Jan., 1918.

18 In the collection: 'I&Z Policy of Soviet Authority Concerning Matters of Nationalities
for Three Years (1920), pp. 8-9.

1% Cy. 1917, No. 1, Att. 3.

20Cy. 1917, No. 3, Art. 35.

21 Cy. 1917, No. s, Art. 83.

22 Cy. 1917, No. 10, Art. 150.

23 Cy. 1918, No. 27, Art. 353.

2¢ Cy. 1918, No. 33, Art. 432.

25 Cy. 1918, No. 47, Art. 559.

2 Cy. 1917, No. 1, Att. 10. .
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cials; 3" Social Insurance—a governmental communication;? Civil Mar-
riage, Children, and Records of the Condition Thereof; ** the Separation of
the Church from the State, and of Schools from the Church.?® The enor-
mous majority of these decrees were published in the period of the trium-
phal progress of Soviet authority (October, 1917, to January, 1918). Their
content was made general in the most outstanding constitutional act of the
first stage of the development of the Socialist Revolution—the Lenin-Stalin
Declaration of Rights of the Toiling and Exploited People,® the essence
of which confirmed the conquests of the great October Socialist Revolution
and was characterized by the genius of Lenin in the following words—refer-
ring to January, 1918: “We have already won: (a) the maximum of democ-
racy; (b) the concrete realization of the first steps to socialism; (¢) peace
and land.” On the basis of this notable “Declaration”—each line a triumph
of the revolutionary creativeness of the toiling masses, and likewise of the
directive: Concerning the Federal Institutions of the Russian Republic—the
Third All-Russian Congress of Soviets (January 10-18/22—31, 1918) com-
missioned the All-Russian Central Executive Committee to draft the first
Soviet Constitution.

3. The development and confirmation of the First Soviet Constitution:
Lenin and Stalin its creators

The immediate realization of the Congress of Soviets’ decision was ham-
pered, however, by the attack of German imperialism and the concentration
of the entire attention of the party and of the Soviet government upon the
question of winning a breathing space of peace. Only after this had been
guaranteed by the ratification of the Brest-Litovsk peace treaty by the Ex-
traordinary Fourth All-Russian Congress of Soviets (March, 1918), was the
Soviet government able immediately to proceed with the drafting of the
constitution.

On April 1, 1918, the All-Russian Central Executive Committee at its
fourth session authorized the formation of a constitutional commission to
prepare the constitution. Sverdlov was chosen president of the commission.
Stalin played the outstanding role in guiding the activity of the commission
and in the development of the basic statutes of the Soviet Constitution.

On April 3, 1918, Stalin’s interview with a correspondent of the Isvestiya
of the All-Russian Central Executive Committee was published. In it Stalin

7 Cy. 1917, No. 3, Art. 31.

8 Cy. 1917, No. 2, Art. 17.

#9 Cy. 1917, No. 11, Art. 160.

30 Cy. 1918, No. 18, Art. 263,
31 Cy. 1918, No. 15, Art. 215.
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noted the characteristic features of Soviet federalism as distinguished from
bourgeois federation, pointed out the principles of the organization of the
Russian federation, and characterized its structure, the rights of the federated
regions and of national minorities, the construction of organs of Soviet
authority, and the special characteristics of the Soviet system of suf-
frage.

gThe theses worked out by Stalin (by direction of the commission and
accepted by it April 12, 1918) regarding the type of Soviet federation were
particularly significant for the commission’s work. In these emphasis was
placed upon the significance of the proletarian dictatorship as an instrument
for building socialism under the conditions obtaining during the transition
period. Side by side with this, the theses pointed out that only regions dis-
tinguished by a special way of hife and by a national structure—not regions
in general and of every kind—may be subjects of the Soviet federation.
Under Stalin’s guidance, the commission rejected the anti-Lenin “project”
(proposed by Reisner, a member of the commission) of federative organiza-
tion of the Soviet Republic.

On the basis of his theses, Stalin drafted his project: General Proposals
of the Constitution of the Russian Soviet Federative Republic, accepted by
the commission at the session of April 19, 1918. In these “general proposals”
the chief task of the Soviet Constitution was defined—to establish the dic-
tatorship of the worker class in the form of the mighty All-Russian Soviet
authority for the purpose of completely repressing the bourgeoisie, anni-
hilating the exploitation of man by man, and building socialism.

It must be emphasized in this connection that it was precisely against
this principle of proletarian dictatorship as the essence of the Soviet Con-
stitution that all the enemies of Soviet authority fought with unprecedented
ferocity. Our enemies from the camp of the “left” SR’s and Trotsky-Buk-
harinist traitors who formed a bloc with them—all masquerading in the toga
of “friendship” for Soviet authority and skulking behind ultraleftist “revo-
lutionary” phrases—played an especially filthy part in this struggle.

The draft of the Soviet Constitution presented to the commission by
Schreider (president of the “left” SR’s) completely contradicted the prin-
ciple of proletarian dictatorship and challenged the Soviets as mere political
talking shops after the fashion of the ordinary bourgeois parliaments. To
counteract the Bolshevik prmc1ple of democratic centralism, the “left” SR’s
put forward the watchword: “All possible decentralization of government!”
This was merely an appeal for the independence of local Soviets with refer-
ence to the higher organs of Soviet authority—for local nonfulfillment of
statutes and decrees of the proletarian state.

The constitutional commission declined this “left” SR draft of a consti-
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tution, precisely as it did the manifestly anarchistic project of a “constitution
of a work-republic” proposed by the maximalists.*®

The most important documents forming the bases of the draft of the con-
stitution worked out by the Commission of the All-Russian Central Execu-
tive Committee were the Lenin-Stalin Declaration of Rights of the Toiling
and Exploited People and Stalin’s General Propositions of the Constitu-
tion of the Russian Soviet Federative Republic. After being revised (in a
special commission of the Central Committee of the Bolshevik Party of
Workers and Peasants) under Lenin’s immediate guidance, the draft of the
constitution came on for final affirmation by the Fifth All-Russian Congress
of Soviets.

This congress was held in Moscow (July 4-10, 1918) in days of extraor-
dinarily intense struggle with foreign interventionists and internal counter-
revolution. On July 6-7, the “left” SR’s (acting in complete agreement with
the Bukharins and Trotskys) perpetrated, for political purposes, the murder
of the German ambassador (Mirbach) and organized a counterrevolutionary
putsch against the Soviet authority. The delegates to the Congress, under
the immediate guidance of Lenin, took part in hquidating this putsch
(which revealed, once and for all, the essentially counterrevolutionary na-
ture of the “left” SR’s). The Congress of Soviets completely approved the
external and internal policy of the Soviet government, and 1n its final session
(July 10) unanimously adopted and ratified the first Soviet Constitution in
the name of the toiling masses of the entire Soviet land.

In his address to the congress (July 5), Lenin emphasized the funda-
mental peculiarity of this constitution as a document which recorded and
formulated all that had already been created by the revolutionary experience
—the revolutionary creativeness—of the toiling masses. Turning to the dele-
gates of the congress, as the authentic representatives of the broadest masses
of workers and peasants, he said:

If we are now able to propose a Soviet Constitution to this Congress, it is
only because Soviets have been created and tested in every corner of our land,
because you have created that constitution, you in every corner of the land have
tested it. Only a half year after the October Revolution—hardly a year after the
First All-Russian Congress of Soviets—we were able to put in writing what has
already existed in practice.33

In its July 10th directive,® the Congress of Soviets ordained:

33 The name of a group of SR’s who split off from that party and put forward a “maxi-
malist” program—by terror and expropnation to cause a national upnsing and overthrow
tsarism, and to the way to a struggle for socialism; a semianarchistic organization of &
group of frenzied members of thmt?' urgeoisie.

Lenin (Russian ed.), Vol. II, p. 121.

34 Cy. 1918, No. 51, Art. 582.
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The declaration of rights of the toiling and exploited people, ratified by the
Third All-Russian Congress of Soviets in January 1918, together with the Con-
stitution of the Soviet Republic, ratified by the Fafth All-Russian Congress of
Soviets, constitute the sole, fundamental law of the Russian Soviet Federative
Socialist Republic.

The first Soviet Constitution consisted of six parts: Part I, the Declara-
tion of Rights of the Toiling and Exploited People; Part II, the General
Statutes of the Constitution of the RSFSR; Part III, the Construction of
Soviet Authority; Part IV, the Active and Passive Right of Suffrage; Part
V, Budget Law; and Part VI, the Coat of Arms and Flag of the RSFSR.

According to Atticle 1 of the constitution, the RSFSR was declared a
Republic of the Soviets, all of the authority wherein belongs to the Soviets.
In Article 2 was formulated the basic principle of the Soviet federation—the
free union of free nations. Article 3 established that the decisive problem of
the Soviet state is “the anmihilation of every sort of exploitation of man by
man, the complete elimination of the division of society into classes, the piti-
less crushing of explouters, the estabhishment of the socialist organization of
society, and the victory of socialism in all countries. . . .”

Completely corresponding with the setting of the savage struggle of the
proletarian dictatorship with class enemues, the constitution ordained that
“there can be no place for exploters in any one of the organs of authority”
(Art. 7), and that the RSFSR “deprives separate persons and separate groups
of rights exercised by them to the detriment of the interests of the socialist
revolution” (Art. 23). In Article g 1t was pointed out that the basic task of
the Soviet Constitution is to establish the dictatorship of the proletariat and
the poorest peasants. Articles 11—12 established the principles of unifying
national Soviet autonomies within the framework of the Russian federation
and pointed out that the highest organ of authority of the RSFSR is the All-
Russian Congress of Soviets and the Executive Committee chosen thereby.
Articles 1322 fixed the most important rights and obligations of the toilers
—freedom of conscience, the guarantee of real freedom to express their
opinions; freedom of assembly, meetings, processions, and unions; a guaran-
tee to them of genuine access to knowledge; the obligations of all citizens to
toil, to defend the socialist fatherland (and to universal military service); the
giving of political rights to toilling foreigners; the right of asylum; and the
equal rights of citizens (irrespective of their race and nationality). These
Articles were particularly characterized by the fact that they were no mere
declaration of the rights of citizens—these were, as well, material guarantees
whereby the toilers could realize these rights in practice.

Subdivision 3 of the constitution established (a) the principles and
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order of organization of Soviet authority in the governing center and in the
rural areas; (b) the competence of higher and local organs of Soviet author-
ity; (c) the order of elections; (d) the rules of representation in Congresses
of the Soviets; and so on. This subdivision was extraordinarily significant as
regards strengthening the unity and introducing harmony throughout the
system of organs of the Soviet authority, on the basis of the prnciple of
democratic centralism.

To the end of guaranteeing the guiding role of the worker class in the
Soviets, the constitution confirmed, in the election rules, certain advantages
in its behalf as compared with the peasantry. Pursuant to Article 65 of the
constitution, the exploiter elements—the landowners and the bourgeoisie—
monks and ministers of religious cults, servants and agents of former police,
the gendarmerie, the secret police, and so on, were deprived of voting rights.

The Constitution of the RSFSR of 1918 confirmed the foundations of
Soviet authority already created by the toiling masses, and projected “a gen-
eral perspective of further development of the land of the Soviets on the path
to socialism” (Molotov). It was the banner of the struggle of the toiling
masses for socialism, the legislative basis of the subsequent building of the
Soviet state. It reflected the “ideals of the proletariat of the whole world.” 8

The first Soviet Constitution was brought into operation in the grim
setting of foreign military intervention and civil war. But even in these con-
ditions its character—as the most democratic constitution in the world—found
its most brilliant manifestation.

In so difficult a time as that of war, when the action of European constitutions
—established for ages and part of the folkways of western European man—have
been almost entirely suspended, the Soviet Constitution (in the sense of the par-
ticipation of the popular masses in government and in independent decision of
matters of government in the Congresses and in the Soviets and in the reelec-
tions) was applied in the countryside in dimensions unequalled elsewhere in
the world.2¢

When civil war flared up in November, 1918, the Extraordinary Sixth
All-Russian Congress of Soviets adopted a special directive: Exact Observ-
ance of Laws 37 wherein was pointed out the enormous significance of exact
observance of the Soviet Constitution and the laws of RSFSR “for the fur-
ther development and reinforcement of the power of workers and peasants
in Russia.” The congress emphasized that “measures deviating from the laws

of the Russian Socialist Federative Soviet Republic, or going beyond the

88 Lenin (Russian ed.), Vol. XXIII, p. 150.
88 Ibid., Vol. XXIV, p. 615.
37 Cy. 1918, No. 9o, Art. 908.
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bounds thereof, are admissible only if called forth by special conditions of
civil war and the struggle with counterrevolution.”

Of the greatest significance in the processes of building the Soviet state
on the basis of the first Soviet Constitution were the directives of the
Seventh (December, 1919), Eighth (December, 1920), and Ninth (De-
cember, 1921) All-Russian Congresses of Soviets concerning the organiza-
tion of the Soviet state structure. These (1) comprised the legislative formu-
lation of the competence of the Presidium of the All-Russian Central Execu-
tive Committee as an organ representing the Committee in the period be-
tween sessions thereof summoned by the Presidium, and (2) emphasized
the significance of the limitation of functions as between the Committee, its
Presidium, and the Council of People’s Commissars. It should be especially
noted that in the directive of the Eighth All-Russian Congress of Soviets, for
example, it was specifically pointed out that “no organs except the All-
Russian Congress of Soviets, the All-Russian Central Executive Committee,
its Presidium, and the Council of People’s Commissars have the right to
enact legislation of state-wide significance.” 3

Side by side with this, the foregoing directives formulated a series of
most important proposals as to the work of the Soviets and of executive com-
mittees locally, summoning Congresses of the Soviets, and regulating the
interrelation of central and local organs of Soviet authority on the basis of
exact observance of the principle of democratic centralization, and so forth.

Directives of the Seventh, Eighth, and Ninth All-Russian Congresses of
Soviets were adopted and put into effect—against a background of violent
struggle with Detsists * and other anti-Party, counterrevolutionary elements,
striving to undermine the guiding role of the Party in the system of prole-
tarian dictatorship and to frustrate the building of the young Soviet state.

4. The 1918 Constitution of the RSFSR and the constitutions of the other
Soviet Socialist Republics

The fundamental proposals of the 1918 Constitution of the RSFSR
were models for the creation of constitutions of the fraternal Spviet Socialist
Republics (Ukrainian SSR, the White Russian SSR, the Azerbaijan, Ar-

a8 % 1921, No. 1, Art. 1.

3° The name of an opportunist group headed by Sapronov-Osinsky, which came forward
n 1919-1920 aganst Lenin’s party-organization principles, against the guiding role of the
Party in the work of the Soviets, against management on umitary responsibility, and against
the creating of a strong centralized Soviet apparatus. The group screened their counterrevo-
lutionary actions by demagogic watchwords: anding over greater independence to the Soviet
apparatus,” ‘“broadening the pnnciple of collegia,” and so on. The counterrevolutionary
actions of this “faction of the noisiest vociferators” (Lenin) were supported by followers of
Rykov, Bukharin, Trotsky, and other ant-Party groups.
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menian and Georgian SSR) formed in 1917-1921 in the territory of the
former Russian empire. These republics emerged with the direct, fraternal
assistance of the RSFSR—of the great Russian people—many of whose best
sons gave up their lives at the fronts during the civil war to emancipate the
territories of the Ukraine, White Russia, Transcaucasia and other national
borderlands from interventionists, White Guards, and the forces of nation-
alist counterrevolution.

On February 4, 1919, at the First Congress of the Soviets of White Rus-
sia, the first Constitution of the White Russian Soviet Socialist Republic was
adopted. The Constitution of the Ukrainian Soviet Socialist Republic was
adopted on March 10, 1919, in the Third All-Ukrainian Congress of Soviets.
On May 19, 1921, the First Congress of the Soviets of Azerbaijan adopted
the Constitution of the Azerbaijan Socialist Soviet Republic. On February 2,
1922, the First Congress of Soviets of Armenia adopted the Constitution of
the Armenian Soviet Socialist Republic. In February of the same year, at the
First Congress of Soviets of Georgia, the Constitution of the Georgian Soviet
Socialist Republic was adopted.

In complete accord with the basic features of the Constitution of the
RSESR, the constitutions of the fraternal Soviet Socialist Republics were
constructed upon the following principles: the establishment of Soviet
authority as the state form of proletarian dictatorship, and the fundamental
problems of that dictatorship—the transition from capitalism to socialism, the
liquidation of classes, the annihilation of man’s exploitation of man and of
private property in land, the declaration that forests, natural deposits and
waters are state property, the taking away of the political rights of exploiters,
the building of organs of state authority on the basis of the principles of
democratic centralism, and so forth.

The unity of the fundamental proposals of the Constitution of the
RSFSR and of the constitutions of the other fraternal Soviet Socialist Re-
publics demonstrated most brilliantly the international character of Soviet
authority, which—on the principles of genuine democracy—rallies the toiling
masses of various nationalities in the joint struggle against exploiters and
for the building of socialism.
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SEC. 3: THE FORMATION OF THE USSR AND THE FIRST
UNION CONSTITUTION

1. General characterization of the period of the formation of the USSR

The mutual and brotherly friendship of the nations of our country was
built on the foundation of the victory of the Soviets and the confirmation of
the proletarian dictatorship. The very first measures of Soviet authority—
relative to the emancipation of the formerly oppressed peoples—won for the
Russian proletariat the faith of its brothers of other nations and created the
ground for a close alliance between the numerous nations of Soviet Russia.
The unifying movement of these passed through the following stages: 1917
to the middle of 1918—the period of liberation of the nations, when “the
collaboration of the peoples had not yet a completely definite and rigidly
fixed form”:* the middle of 1918 to 1920—the period of foreign military in-
tervention and civil war, when the existence of the republics was threatened
with deadly danger and they were forced to have a united military policy in
order to defend their existence; and 1921 to 1922—the victorious end of the
civil war and the amplification of the military union of Soviet Republics by
an economic union.

In October, 1922,

the Red army and the partisans of the Far East freed Vladivostok—the last bit of
Soviet land in the hands of the interventionists—from the Japanese. Now, with
all the territories of the Soviet land purged of interventionists, and the task of
building socialism to defend the country requiring further reinforcement of the
union of the nations of the Soviet land, the immediate question was of closer
unification of the Soviet Republics in a single state union. All the national forces
must be unified for the building of socialism. Strong defense of the country must
be organized. All-sided development of all the nationalities of our land must be
guaranteed. To accomplish this purpose, all the nationalities of the Soviet land
must be brought into still closer proximity.?

The formation of the USSR—the only state comprising many nationali-
ties—was the “final stage in developing the forms of collaboration which, on
this occasion, assumed the character of military economy and political
unification.” 3

! Stalin, Marxism and the National-Colonial Question (Party Publishing House, 1937),

P 105.
* History of the All-Union Communist Party (of Bolsheviks): A Short Course, p. 279.
2 Stalin, Marxism and the National-Colonial Question (1937), p. 106.



102 Tue Law oF THE SoviET STATE

In his address at the Tenth All-Russian Congress of Soviets, Stalin
pointed out the following three causes for the inevitability and necessity of
unifying the Soviet Republics into one Union state: (1) problems of rehabil-
itating the national economy, which demanded the rallying of all the forces
of the Soviet Republics; (2) the constant threat from capitalist countries,
the possibility of new attacks; (3) the very nature of Soviet authority—
international in its essence—which had led the Soviet Republics along the
road of unification. At the time of the formation of the USSR the Soviet
Republics, which had defended their existerice and independence in the
civil war, concentrated all their efforts upon building a socialist economy
and culture—on reestablishing the national economy. The transition to the
New Economic Policy played a decisive part in that campaign. The Policy
was calculated “upon (a) the admission of capitahsm—provided the com-
manding heights remained in the hands of the proletarian state; (b) the
struggle of caputalist and socialist elements; (¢) the growth of the role of the
socialist elements to the detriment of capitalist elements; (d) the victory
of socialist elements over capitalist elements; (e) the annihilation of classes;
and (f) building the basis of socialist economy.” *

A two-year struggle to reestablish national economy on the basis of the
New Economic Policy brought the country out of a condition of collapse
There was a steady rise, first 1n agriculture, and then in heavy industry. An
economic basis for strengthening the union of the worker class with the
peasantry through the development of turnover of goods was created. The
leading role of progressive, socialist economy was strengthened in the entire
national economy. The ruin caused by the war made the struggles of separate
republics in the field of economic rehabilitation inadequate, however, and
the further restoration of the national economy appeared impossible under
a system of separate republics.

The growth of economy and the reinforcement of the might of the
Soviet Republics were the most important factors in the acute crisis in the
mutual relations of the Soviet Republics and the bourgeois states. Economic
blockade and attempts at the immediate overthrow of the Soviet authority
in open, armed struggle were replaced by de facto recognition of the Soviet
state by capitalist states and the conclusion of trade agreements. The struggle
of the two systems—capitalist and socialist—took on new and still more com-
plex forms. Defeated in open political struggle and civil war, the class ene-
mies of the proletarian dictatorship construed the transition to the New
Economic Policy as an evolution toward the restoration of capitalism in our
land and the beginning of the bourgeois regeneration of the proletarian state.

4 Ibid., p. 106.
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The exploiter classes and their political agents—Mensheviks, the SR’s,
the Trotskys, Bukharins, bourgeois nationalists and others—counted on the
Soviet authority being compelled to open the road to private capital wider
and wider. In this period there was a notable revival of activity of some bour-
geois intellectuals, ill-disposed toward the Soviets and seeking to utilize cer-
tain legal possibilities for a struggle with Soviet authority. The Twelfth
Party Conference (August, 1922) noted:

Anti-Soviet parties and trends strive systematically to turn agricultural co-
operation into an instrument of kulak counterrevolution, the professonial chair
in higher educational 1nstitutions into a tribune of overt bourgeois propaganda,
and lawful publishing into a means of agitation against the worker-peasant

authonty.

In connection with the introduction of the New Economic Policy, imperial-
istic chauvinism began to grow and to be intensified, “the idea of shifting
boundary marks was born; there were vagrant desires to organize in the
world order what Denikin failed to organize—that 1, to create so-called ‘one
and indivisible;’ local chauvinism also was intensified (Georgia, Azerbaijan,
and Bokhara), . . . threatening to turn certain of our republics into an
arena of nationalist squabbling and to undermine there the bonds of inter-
nationalism.” 8

Trotskyism developed a furious struggle against the policy of the Soviet
authority, repeating, in fact, the watchwords of the counterrevolutionary
boundary shifters—Mensheviks and SR’s. In conditions when intensifications
of party guidance of the country’s economic life were needed, Trotskyism
put forward the watchword of nonintervention by the party in the activity
of economic organs. Trotskyism strove to develop measures threatening to
breach the union of workers and peasants, and proposed “superindustrializa-
tion”—a policy of violently expropriating—of “devouring”—small commodity
producers. For provocative purposes it strove for a policy of taxing the vil-
lages as much as possible and of screwing up the prices of industrial
goods.

In these conditions of savage class struggle the USSR was formed, the
first Union Constitution was worked out, and the movement to unite the
peoples of the Soviet Republics, to which the laboring masses were led by
“the very structure of the Soviet authority—international in its class nature—
attained its culmination.” ®

8 Ibid., pp. 112-113.

® Declaration Concerning the Formation of the Union of Soviet Socialist Republics
(1937), pp- 112, 113.
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2. The development and confirmation of the Constitution of the USSR
(1924)

At the end of 1922 the Soviet Republics of Transcaucasia, Azerbaijan,
Armenia, and Georgia took the initiative in posing the question of unifying
Soviet Republics into a single Union state. Almost simultaneously, the ques-
tion of creating the USSR was posed in the Ukraine and in White Russia.
The internationalism of Soviet authority and the preestablished bonds be-
tween the republics guaranteed the success of this unifying movement. In
December, 1922, the Congresses of Soviets of the RSFSR, Ukraine, and
White Russia, and of the republics of the Transcaucasian federation (Azer-
baijan, Armenia, and Georgia) passed a decision that it was necessary to
form the USSR, and assigned delegations empowered to work out and to
accept a contract relative thereto. On December 29, 1922, there was a con-
ference of these delegations which accepted the project of a “Declaration”
and a “Compact Concerning the Formation of the USSR,” and on Decem-
ber 30, 1922, the First Congress of Soviets of the USSR assembled, con-
summating the movement of the peoples of Soviet Russia to unite into a
single state union.

The First Congress of Soviets of the USSR—after hearing the report of
Stalin as to the formation of the USSR and considering the drafts of the
Declaration and of the Compact Concerning the Formation of the USSR
—adopted the following resolution:

1. To confirm in principle the declaration and the compact of union.

2. In view of the extraordinary importance of the declaration which has been
adopted and the compact which has been concluded, and of the desirability of
hearing the final opinions of all the republics entering the Union as to the text
of the present compact, to transmut the declaration and compact for further con-
sideration by the Central Executive Committees of the republics entering the
Union—upon condition that the responses of such republics be furnished to the
Central Executive Committee of the USSR at its next ordinary session.

3. To empower the next ordinary session of the Central Executive Committee
of the USSR to consider the responses obtained, to confirm the text of the
declaration and the Union compact, and immedsately to put the same into opera-
tion.

4. To empower the Central Executive Committee of the USSR to prepare
for the Second Congress of the Soviets of the Union a final text of the declara-
tion and of the Union compact and to hand the same over for final affirmation

by the Second Congress.”

" Stenographic Report of the First Congress of the Soviets of USSR (published by Cen-
tral Executive Committee of USSR), Annex 1, p- 8. f P b
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On January 10, 1923, the Central Executive Committee of the USSR,
chosen by the First Congress of Soviets, formed a Constitutional Commis-
sion. The commission was confronted with the task of working out—in con-
formity with the Leninist-Stalinist doctrine of Soviet federation—a Union
Constitution completely reflecting the unity of the republics, their acknowl-
edged equality of rights, and a plenary guarantee of their interests in the
Union organs.

Stalin’s report at the Twelfth Congress of the Bolshevik Worker-Peasant
Party—“Nationalist Elements in the Structure of the Party and the State”—
was of vast significance for working out the Union Constitution. Stalin
indicated the forms and means indispensable to the realization of the devel-
opment of the USSR as a single state of many nationalities:

1. The institution—in the system of higher organs of the Union—of a special
organ representing all national republics and national regions, without exception
and on principles of equality—an organ which would “reflect the special interests
of nationalities, nations and tribes inhabiting the terntories of the Union of
Republics.” &

2. The construction of commissariats of the Union on principles guarantee-
ing satisfaction of the needs and demands of the peoples of the Union.

3. The creation of the organs of national republics and regions preeminently
from local people knowing the language, way of life, mores and customs of the
respective nations, in order that the Soviet authority in the republics might come
to be understood and accepted by the masses of all republics (and especially of
those backward 1n respect to economics and culture).

Stalin’s report and the dccisions of the Twelfth Congress of the Bolshe-
vik Worker-Peasant Party based thereon lay at the foundation of the further
development of the Constitution of the USSR. Thus constitution was drafted
in the midst of an irreconcilable conflict with opponents of the unification
of the Soviet Republics—the imperialist chauvinists and the bourgeois
nationalists.

Under the guidance of Stalin, the Constitutional Commission rejected
drafts of a Union Constitution worked out under the immediate influence of
bourgeois nationalists and Trotskyists and contradictory to the fundamental
propositions of the Compact for the Formation of the USSR, to the decisions
of the Twelfth Congress of the Bolshevik Worker-Peasant Party and to the
principle of democratic centralism—the basic organization-principle upon
which the Soviet state apparatus was constructed.

The Fourth Conference of the Executive Committee of the Bolshevik
Worker-Peasant Party, with responsible workers of the national republics

8 Stalin, Marxism and the National-Colonial Question (1937), p. 123.
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and regions (June g-12, 1923), was of decisive significance in the final
working out of the Union Constitution. The most important questions on the
conference’s agenda was that of the Union Constitution, particularly that
of the structure and functions of the central organs of authority of the
USSR, and that of the method of forming the second chamber of the Central
Executive Committee—of the Council of Nationalities, its rights and juris-
diction. The conference expressed 1tself in favor of the necessity of equal
representation of the autonomous and independent republics, of each cham-
ber having equal rights—“preserving for each the right of legislative initia-
tive and observing the condition whereby no single legislative proposal, in-
troduced for consideration by the first or second chamber, could become a
statutc without the consent thereto of each chamber voting separately.” ®
The conference noted the method of scttling questions 1n dispute between
the chambers (through a concihation commussion, sessions of the Central
Executive Commuttee and the Congress of Soviets).

The conference rejected the proposal to create two presidia of the Cen-
tral Executive Commuttee of the Union (to correspond with the two houses
of the Central Executive Committee of the USSR) and expressed itself in
favor of creating a single presidium.’® “The formation of two presidia with
legislative functions is a dichotomy of supreme authority which will in-
evitably create great difficulties 1n work. The houses must have their own
presidia, but without legislative functions.”

The conference pointed out that the presidium of the Central Executive
Committee of the Union must be chosen by both houses of thc Central
Executive Commuttee, guaranteeing the representation of nationalities—or
at least of the largest of them.

On the basis of these decisions and the directions of Stalin, the consti-
tutional commussion finished 1ts work on June 16, 1923, having turned over
the draft of the Union Constitution to the Commission of the Central Com-
mittee of the Bolshevik Worker-Peasant Party and to the Presidium of the
Central Executive Commttee of the USSR. The first subdiwvision of the
draft was Stalin’s Declaration Concerning the Formation of the USSR. The
Compact Concerning the Formation of the USSR, adopted at the first Con-
gress of Soviets of the USSR as a result of the work of the constitutional
commission, was amplified and changed. A number of separate proposals
and clauses of the Compact were elaborated into independent chapters of

the constitution. The most important proposals resulting from the unity of
the USSR were amplified: only the Congress of Soviets of the USSR have

® The All-Union Communsst Party (of Bolsheviks) in Resolutions and Decisions of the
Conl%rle;s’si:z Conferences and Plena of the Central Commattee, Pt. 1, P- 539.
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the right to affirm and to change the fundamental principles of the consti-
tution; the supreme organs of the Union have the right to regulate questions
of changes of boundaries between Union Republics; and Union organs con-
duct all diplomatic relations and conclude political and other compacts with
other states. As compared with the Compact, the jurisdiction of the Union
organs was broadened. In June and July, 1923, this elaborated draft of the
constitution was completely approved in sessions of the Central Executive
Committees of the Union Republics and the republics of Transcaucasia.!!

On June 6, 1923, the second session of the Central Executive Committee
of the USSR—at its first convocation—approved a decision:

(1) To confirm the fundamental law (the Constitution) of the USSR and
immediately to put it into operation; (2) to introduce for final approval by the
second Congress of Soviets of the USSR the text of the fundamental law (Con-
stitution) of the USSR, accepted by the present session of the Central Executive
Committee of the USSR; and (3) until the formation of the Presidium of the
Central Executive Commuttee of the USSR on the basis of Chapters IV and V
of the Constitution of the USSR, all the powers given to the Central Executive
Committee of the Union by the Constitution shall be reposed in the Presidium
of the Central Executive Committee of the USSR—chosen at the first session of
the Central Executive Commuttee of the USSR on the 30th of December, 1922,
as a body of nineteen members.!?

The activity of the all-union government began with the first convoca-
tion of the second session of the Central Executive Commuttee of the USSR
which formed the Council of People’s Commussars of the USSR under the
presidency of Lenmn. On July 13, 1923, Kalinin, President of the Central
Executive Commuttee of the USSR, informed all the Central Executive
Commuttees of the Union Republics of the beginning of the work of the
Presidium of the Central Executive Commuttee of the USSR.18

After some days the Council of People’s Commissars of the USSR en-
tered upon 1ts work.

On July 23 the government of the USSR informed foreign powers that
it had assumed conduct of the foreign relations of the Soviet Republics.

The ratification of the Union Constitution at the Second Congress of
Soviets of the USSR completed the legislative formulation of the USSR and

11 Cf Stenographic reports of the Second Session of All-Russian Central Executive Com-
mittee (June 29), and the Third Session of All-Ukrainian Central Executive Committee,
seventh convocation (July 1-2). Cf Code of Laws, White Russian SSR (1923, Nos. 13-14).

12 Stenographic Report of Second Session, Central Executive Commsttee of USSR,

. 16
P Herald of Central Executtve Commuttee, Council of People’s Commissars, and Labor-
Defense Council of the USSR (1923, No. 1), Par. 11.
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thereby created a firm basis for the nations of the USSR to live together in
brotherhood and peace.

The Second Congress of Soviets of the USSR was held during the days
when the entire nation was in mourning—Lenin died on January 21, 1924.
The first session of the Congress, meeting on January 26, was dedicated
entirely to his commemoration. He had ceaselessly reiterated “the necessity
of the voluntary union of the peoples of our country, and of fraternal col-
laboration within the framework of the Union of Republics”** (Stalin).
The chmax of the first session of the Congress was the hustorical speech of
Stalin—the genius who succeeded to and continued Lenin’s work. The
leader of the Bolsheviks took the following oath concerning the carrying out
of Lenin’s legacy. To hold high and to keep pure the great calling of party
membership, to guard the unity of our party as the apple of his eye, to
protect and consolidate the proletarian dictatorship, to strengthen with all his
powers the union of workers and peasants, to strengthen and broaden the
Union of Republics, to reinforce our Red Army and our Red Fleet, and to
consolidate and broaden the union of toilers of the entire world—the Com-
munist International.

On January 31, 1924, the Second Congress of Soviets of the USSR
finally ratified the first Constitution of the USSR. In amplification of Para-
graph 26, the Congress pointed out that the Presidium of thc Central Exec-
utive Committee of the USSR is formed 1n joint session of the Soviet of the
Union and the Soviet of Nationalities, but that their voting at this session
is done separately.

The Second Congress of Soviets of the USSR was preceded by Con-
gresses of Soviets of the Union Republics, which unanimously approved
the Constitution of the USSR accepted by the second session of the Central
Executive Committee of the USSR. At the Congress of Soviets it was
emphasized that the Union Constitution—erected on principles of mutual
confidence and collaboration—completely reflects the political, economic, and
national characteristics of the Union Republics and guarantees the free
development of national culture and a mighty advance of the economy of
the peoples of the Soviet Republics.’®

The 1924 Constitution of the USSR consisted of two parts—the Declara-
tion Concerning the Formation of the USSR, and the Compact Concerning

14 Stenographic Report of the Second Congress of the Soviets of the USSR, p. 27.

15 Cf. Izvestrya, No. 127 of 1923 as to the Third Congress of Soviets of Azerbaijan
SSR; No. 280 of 1923 as to the Third Congress of Sowiets of the Armenian SSR, No. 5
of 1924 as to the Second Congress of Sowets of the Georgian SSR; No. 6 of 1924 as to the
Transcaucasian Congress of Soviets, No. 17 of 1924 as to the Fafth Congress of Soviets of
the White Russian SSR, No. 18 of 1924 as to the Eighth Congress of Soviets of the
Ukrainian SSR, and No. 24 of 1924 as to the Eleventh Aﬁ—Russian Congress of Sowiets.
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the Formation of the USSR, which comprised eleven sections: (1) the
matters of concern to the supreme organs of authority of the USSR; (2) the
sovereign nights of Union Republics and of Union citizenship; (3) the
Congress of Soviets of the USSR; (4) the Central Executive Committee of
the USSR, (5) the Presidium of the Central Executive Committee of the
USSR; (6) the Council of People’s Commussars of the USSR; (7) the Su-
preme Court of the USSR, (8) the People’s Commissariats of the USSR;
(9) the Unified State Political Administration (OGPU); (10) the Union
Republics; (11) the Coat of Arms, Flag, and Capital of the USSR.

The 1924 Constitution of the USSR established the unification of Soviet
Socialistic Republics mnto one Union state on the basis of the genuine
brotherhood with confidence and equal nghts of nations. It defined the
method whereby separate Republics enter the Union—while preserving the
night to withdraw freely therefrom—and hikewise the method of organization
and the junsdiction of the Union organs of authonty. It established the
principle that the most important questions of the state’s hife, guaranteeing
the USSR’s unity of action n the field of external and internal policy
(foreign affairs, defense, direction of foreign trade, transport, communica-
tion, and postal and telegraph matters), and the establishment of a single
system of money and credit, and so forth, were to come under the jurisdic-
tion of the organs of the USSR (Art. 1).

The sovereignty of the Union Republics is restricted only (1) by the limita-
tions set forth in the present Constitution, and (2) with reference to matters
referred to the junisdiction of the Union. Outside these limitations, each Union
Republic exercises 1ts own state sovereignty independently. The USSR preserves
the sovereign rights of the Union Republics.1®

The supreme organ of power of the USSR was the Congress of Soviets;
in the period between Congresses it was the Central Executive Committee
of the' USSR, consisting of the Soviet of the Union and the Soviet of
Nationalities (Art. 8).

The Constitution provided that both chambers of the Central Executive
Committee of the USSR were absolutely equal in respect of their rights.

The Soviet of the Union and the Soviet of Nationalities consider all decrees,
codes, and directives which come to them from the Presidium of the Central
Executive Commuttee and the Soviet of People’s Commussars of the USSR, indi-
vidual People’s Commussanats of the Union, Central Executive Committees of
the Union Republics, and also those which originate with the Soviet of the
Union and the Soviet of Nationalities.1?

18 Constitution, Art. 3.
17 Ibid., Art 16.
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Legislative projects coming up to be considered by the Central Executive
Committee of the USSR have the force of law only upon their acceptance both
by the Soviet of the Union and by the Soviet of Nationalities.*®

The Central Executive Committee of the USSR selects presidents of
the Central Executive Committee of the USSR in accordance with the
number of Union Republics—originally four (Art. 27). The Presidium of
the Central Executive Committee of the USSR in the period between ses-
sions of that committee is “the highest legislative, executive and directive
organ of authority of the USSR” (Art. 29) and “publishes decrees, direc-
tives and orders” (Art. 33).

The Union Constitution established the responsibility and accountability
of the Council of People’s Commissars of the USSR to the Central Execu-
tive Committee of the USSR and its Presidium. The Council of People’s
Commissars of the USSR was formed by the Central Executive Commuttee
of the USSR and was its executive and directive organ (Par. 37). Within
the limits of the rights entrusted to it by the Central Executive Committee
of the USSR, and on the basis of the regulation concerning the Council of
People’s Commissars of the USSR (Art. 38), the Council of People’s Com-
missars issued decrees and directives.

In accordance with the junsdiction of All-Union organs of state authority
and government, the Constitution of the USSR defined the organization—
for the immediate guidance of the separate branches of state government
within the sphere of jurisdiction of the USSR Council of People’s Com-
missars—of people’s commissariats (commissariats of the Union in general)
single commissariats for the whole USSR; and united commissariats, whose
organs, in carrying out their tasks within the territory of the Union Repub-
lics, were the people’s commissariats of the same name in those republics
(Arts. 50-54).

The Supreme Court of the USSR—whose president, vice president, and
members were designated by the Presidium of the Central Executive Com-
mittee of the USSR (Arts. 43—-45)—was established in order “to confirm
revolutionary legality” in the territory of the USSR under the Central Exec-
utive Committee of the USSR. In Articles 46, 47 and 63, the Constitution
established that the Public Prosecutor of the Supreme Court of the USSR
and his assistant be designated—and their activity defined—by the Presidium
of the Central Executive Committee of the USSR.

Upon the Unified State Political Administration (OGPU), instituted
under the Council of People’s Commissars of the USSR, the Constitution
of the USSR laid the duty of carrying on the struggle with political and

18 Tbud., Art. 22.
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economic counterrevolution, espionage and banditry. Supervision over the
legality of the action of the OGPU was exercised by the Public Prosecutor
of the Supreme Court of the USSR (Arts. 61—63). The next six Articles
(64—69) defined the structure of organs of state authority and government
in the Union Republics.

Such were the fundamental proposals of the 1924 Constitution of the
USSR. They conformed completely with the principles of the national
policy of Lenin-Stalin and affirmed the equality of rights of the peoples of
the Union Republics entering the USSR on a voluntary basis. It was the
legislative formulation of the unification of Soviet Republics into one Union
state. It demonstrated to the toilers of the whole world the solution of the
question of nationalities in the spirit of proletarian internationalism—in the
spirit of close collaboration of nations with equal rights. It was the basis of
further development of Soviet democracy and of the growth of real possibili-
ties for the successful economic social-cultural building of the Soviet Repub-
lics. It was the juridical basis for the later legal activity of the All-Union
organs of authority. The third session of the Central Executive Committee
of the USSR (November, 1923) confirmed the regulations as to higher
organs of authority and government, as to people’s commussariats, All-Union
and unified, and as to the Supreme Court of the USSR; accepted the tempo-
rary regulation as to local finances; and solved the question of the order of
governing industry which had All-Union significance and was within the
jurisdiction of the Supreme Council of National Economy of the USSR. In
October and December, 1924, the All-Union statutes concerned with the
courts, finances and budget, external trade, and so forth, were adopted.’®

3. Changes m the Constitutions of Union Republics on the basis of the
USSR Constitution

The adoption of the USSR Constitution put before the Union Republics
the question of revising the old constitutions hitherto in force. Article 5 of
the USSR Constitution ordained: “The Union Republics, in conformity
herewith, (shall) introduce changes into their own constitutions.” During
1925 this work proceeded in the Union Republics. The revision was dic-
tated not only by the fact that the USSR had been formed but also by the
fact that in the first constitutions of Ukraine and White Russia there was
no solution for a series of such exceedingly important matters as the juris-

1 Speaific references to the following are omitted: procedure (Oct. 29, 1924), criminal
legislation and procedure and war cnmes (Oct. 31, 1924), state income tax (Oct. 29, 1924),
budget laws as between Union and constituent Republics (Oct. 29, 1924), the law as to

customs duties (Oct. 25, 1924), and the distribution of state funds as between Union and
Republics (Dec. 9, 1924).
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diction of the Council of People’s Commissars, the system of people’s com-
missariats, and so forth. Aside from this, it was necessary to ehminate certain
articles which reflected a stage of the struggle already passed and were
already obsolete at the moment when the constitutions were revised (e.g.,
socialization of land, worker control, and so forth).

The revision of the constitutions in the Union Republics went on under
conditions of struggle with the Trotsky (right) elements and their allies,
the nationalists, who sought to take advantage of this revision for purposes
of changing the bases of the proletarian dictatorship and the principles of
building an apparatus of authority and government. They sought to obtain
“constitutional guarantees” for the unobstructed development of capitalist
elements under cover of the New Economic Policy, to hamper the develop-
ment of socialism, and to facilitate conditions for restoring capitalism in the

USSR.

Our party unmasked all tnese efforts. The new constitutions of the
Union Republics, affirmed in Congresses of the Soviets in 1925 and 1927,%
completely reflected the principle of unifying the multinational population
into a single Union state on the basis of proletarian dictatorship. They intro-
duced changes into the jurisdiction of the higher organs of republican au-
thority and government in so far as a number of the most important questions
was referred to the jurisdiction of All-Union organs. The new constitutions
reflected changes in the budget law of the republics, in that their budgets
were introduced as a constituent part into a single USSR budget. These
changes, in turn, reflected new and essential elements, hitherto absent: the
realization, by the appropriate people’s commissariats, of directives of the
United People’s Commussanat of the USSR; the right of the Central Execu-
tive Committee of Union Republics to protest against directives of the Coun-
cil of People’s Commissars of the USSR and—under certain conditions—to
countermand the orders of individual Union People’s Commissariats, and so
forth.

On the basis of the 1924 Constitution of the USSR, further organization
of the structure of the multinational Soviet state took place. In 1924, in
connection with the national demarcation in Central Asia, new Union
Republics were formed—the Uzbek and the Turkmen—which had expressed

in their Congresses of Soviets a desire to enter, and had entered, into the

29 The Constitution of the RSFSR was confirmed at the Twelfth All-Russian Congress of
Soviets on May 11, 1925; that of the Ukraine SSR at the Ninth Congress of Soviets of the
Ukraimian SSR, May 10, 1925; the Constitution of the White Russian SSR, Apnl 11, 1927;
and the Constitution of the Transcaucasian Socialist Federal Soviet Republic at the Third
Transcaucasian Congress of Soviets, April 4, 1925. [References to specific enactments
omitted.—T=.]

91 Cz. 1924, No. 19, Art. 187.
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structure of the USSR.?? In 1929 #* the seventh Union Republic entered
the USSR—Tadjik, formed out of the autonomous Tadjik Soviet Socialist
Republic. All this was confirmed in changes and amplifications of the Con-
stitution of the USSR at the Third and Sixth Congresses of Soviets of
the USSR.2

23 Cz. 1925, No. 35, Art. 244.

33 Cz. 1929, No. 75, Art. 717.
24 Cz. 1925, No. 35, Art. 245, 1931, No. 17, Art. 162.

SEC. 4: THE VICTORY OF SOCIALISM IN THE USSR AND THE
STALIN CONSTITUTION

1. Changes in the mode of life in the USSR during the period 19241936

The 1924 Constitution of the USSR was worked out during the period
at the beginning of the New Economic Policy when the problem of rees-
tablishing economy—ruined by the imperialistic and civil wars—was still
undecided. This problem was solved in conditions of competition between
two economic systems—the socialist and the capitalist.

This was the first period of NEP,! when the Soviet authority—while taking
all measures for the development of socialism—admitted a certain revival of capi-
talism, and counted on organizing a preponderance of the socialist system over
the capitalist system during the course of their competition. The task was to
strengthen the position of socialism during the course of the competition, to
attain the liquidation of capitalist elements, and to complete the victory of the
socialist system as the basic system of national economy.?

The proportionate share of the socialist forms of economy in total indus-
trial output was 76.7 per cent in 1923-1924; in retail turnover of goods,
the share of the socialist sector was defined (in 1924) as only 47.3 per cent
in all; while in total agricultural production it was utterly negligible—1.5 per
cent.

At the beginning of the first five-year period—when the process of rees-
tablishing economy was successfully completed and the national income
exceeded prewar level—the proportionate share of the private-economy

! New Economic Policy.—Ed.
2 Stalin, Report on the Draft of the USSR Constitution (1936), p. 7.
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sector in industry (and especially in turnover of goods) appeared already
significantly lower than in 1924. Yet at this moment (1928—1929), private
economies yielded around 10 per cent of industrial production and distrib-
uted more than 20 per cent of the goods. As to the villages (in 1928), the
predominant form of economy still continued to be the economy of the single
peasant homestead, and the kulak still retained a substantial part of the
grain in storage. In 1928 the sovkhozes and the kolkhozes furnished alto-
gether only 3.3 per cent of gross agricultural production. The further period
of development of our economy—the time of Stalin’s great five-year plans—
brought with it the final triumph of sociahst forms of economy. The com-
petition of two economic systems came to an end in this period with the com-
plete liquidation of the private-capitalist sector in all branches of economy
and the reduction of the role of small, noncapitalist private economies to a
negligible minimum.

The tempestuous growth of the national income under the conditions
of the Soviet authority during the years of the first and second five-year plans
is unprecedented in the history of the economic development of a state. In
1936 the national income was estimated at 86 billion rubles at 1926—1927
prices, whereas in 1928 it had amounted (at the same prices) to 25 billion
rubles, and in 1913—the highest point in the economy of tsarist Russia—to
21 billions. This vast economic rise was accompanied by radical structural
changes in the field of national economy. If in 1928 the proportional share
of socialist forms of economy in the total national income was computed at
44 per cent, in 1936 socialist (state and cooperative) enterprises furnished
99.1 per cent of the national income—only g per cent of the national income
coming from private economies of the individual peasants and the home-
craftsmen and artisans outside the cooperatives. The socialist economic sys-
tem and socialist property in the instruments and means of production were
finally confirmed as the constant economic basis of the USSR—the source
of the wealth and power of our country and of the comfortable and cultural
life of all toilers. “Social property (state, kolkhoz, and cooperative) is the
basis of the Soviet regime. It is sacred and inviolate. Those encroaching
thereon must be deemed enemies of the people.” ®

Hitherto a country economically backward, the USSR now became a
mighty industrial power. The correlation of the country’s industry and agri-
culture was most radically changed. In 1913 large-scale industry produced
42.1 per cent of the total output of national economy, whereas in 1937 the
enterprises of large-scale socialist industry produced 77.4 per cent of the
national economic output. Construction on a colossal scale occurred in all

branches of industry, but because of the fulfilling of the five-year plans
®Cz. 1932, No. 62, Art. 360 (law of Aug. 7).



StacEs oF THE DEvErLoPMENT OF THE CONSTITUTION 115

there was special growth of heavy industry—the basis of the economic and
defensive power of the Soviet state. A whole series of new branches of large-
scale industry was created. In some branches of industry the USSR stood
first in world output; in its gross production—in 1936 more than seven times
the prewar level—the USSR occupied first place in Europe.

The steady growth of the economy of the USSR, which knows no crises,
made it possible to change all enterprises of industry and transportation to
a seven-hour work day. This was carried into effect by putting into practice
a directive of the Central Executive Committee and the Council of People’s
Commissars of the USSR (January 2, 1929).%

The number of workers and employees has increased from year to year.
In 1936 it was 25.8 million, as against 11.4 million in 1914. In 1928 the
labor exchanges estimated approxmmately 1.5 million unemployed; since
1931, unemployment in the USSR has been completely liquidated. The
development of socialist economy made it possible truly to guarantee citizens
of the USSR the right to work, no less than the right to rest and to have
material provision for old age and upon loss of working capacity.

The socialist reorganization of the village—grand in range and in results
—was realized in the years of the first and second five-year plans, making the
USSR a land of socialist agricultural production, the greatest in the world,
mechanized and with modern technical equipment. Milhons of individual
peasant homesteads joined the kolkhozes. In 1937 only 7 per cent of the
peasant households were outside the kolkhoz associations. The land occu-
pied by the kolkhozes was secured in their behalf for their free and unlimited
use—that is to say, in perpetuity. This was given final, formal shape, in
accordance with the directive of the Council of People’s Commissars of the
USSR ® (July 7, 1935), by transferring special state documents to the
kolkhozes.

In 1936 there were as many as 4,137 sovkhozes. There were 4,993
machine tractor stations with 289,000 tractors and approximately 30,000
combines. In 1937 there were already 5,617 machine tractor stations with
356,800 tractors and 96,300 combines. There were tens of thousands of
trucks in the kolkhoz and sovkhoz fields.

The process of collectivizing agriculture was combined with that of com-
plete liquidation of capitalist (kulak) economy in the village. The directive
of the Central Executive Committee and the Council of People’s Commis-
sars of the USSR of February 1, 1930,® transferred to local organs of govern-
ment (the regional and territorial executive committees and the govern-

4 Cz. 1929, No. 4, Art. 30.
8Cz. 1935, No. 34, Art. 300.
6 Cz. 1930, No. 9, Art. 105.
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ments of autonomous republics) the right to put complete collectivization
into operation in their districts. They were to take “all necessary measures in
the struggle with the kulaks—even including the complete confiscation of
their property and settling them outside the limits of separate districts and
territories.” The same directive suspended—in districts of complete collecti-
vization—the operation of the law allowing the lease of land and the use of
hired labor in the individual peasant homesteads. Capitalism was liquidated
in agriculture as it had been in industry.

The victory of socialism in the field of industrial and agricultural pro-
duction also made possible the liquidation of the private-economic sector in
the field of trade and, at the same time, the swift acceleration of develop-
ment of (state and cooperative) turnover of goods. In 1936 the turnover of
goods in state cooperative and kolkhoz-peasant retail trade was 122.5 billion
rubles, as against 47.8 in 1932. In 1936 the turnover of goods was 100 per
cent in the hands of the state and the cooperative.

The complete victory of the socialist system in all spheres of national econ-
omy is thus an accomplished fact. What does that mean? It means that man’s
exploitation of man 1s abolished, liquidated, and that socialist property in the
instruments and means of production is confirmed as the constant basis of our
society.”

Such were the results of the steps taken to construct socialist economy
(1924-1936)—results attained in the most savage struggle with capitalism
(and its political agents) and with enemies of the people—the Trotskyists,
the Bukharinists, the Zinovyevists, and the bourgeois nationalists. Under
the guidance of the party of Lenin and Stalin, the toilers of the USSR
achieved the complete victory of socialism in all branches of national
economy.

Profound changes also occurred in the class structure of our society from
the time when the first Constitution of the USSR was adopted. All the ex-
ploiter classes were hquidated. “There was no caputalist class in industry.
There was no kulak class in agriculture. There were no merchants and
speculators in the field of commodity-circulation.” ®

The liquidation of the exploiter classes occurred in conditions of savage
struggle by their remnants against the proletarian dictatorship. Wrecking
in all fields of economy, organized acts of terrorism against Party leaders and
the government, betrayal of the fatherland, attempts to undermine the
USSR’s military might and sovereign independence and territorial inviola-
bility, betrayals of state secrets, espionage in aid of foreign states—the class

7 Stalin, Report on the Draft of the USSR Constitution (1936), p. 9.
8 Ibid., p. 10.
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enemy tried all these forms of struggle against the proletarian dictatorship.
Soviet investigating agencies disclosed a whole series of counterrevolutionary
organizations proposing to restore capitalism: the Shakhtintsy, the Indus-
trial Party, the “union bureau” of Mensheviks, the Kondratyevtsy, the
wreckers in power stations, and finally a series of organizations of the anti-
Soviet Trotsky center and the anti-Soviet “Trotsky right bloc” which had
gone over completely to the service of international fascism. Notwithstand-
ing all the efforts of these counterrevolutionary organizations to obstruct
the building of socialism, the historical task of the proletarian dictatorship—
to liquidate the exploiter classes—was realized.

How powerfully the class structure of our country had changed during
the time of the proletarian revolution is shown by the following table:

PERCENTAGE OF THE ToTAL
1913 1937
Workers and clerks 16.7 34.7
Kolkhoz peasants and village artisans organ-
ized in cooperatives 0.0 55.5
Single family peasants outside the kolkhoz
(omutting kulaks) and willage artisans not
orgamzed 1n cooperatives 65.1 5.6
Bourgeoisie (landowners, big and petty city
bourgeoiste, traders, and kulaks) 15.9 0.0
Of these the kulaks were [12.3] [0.0]
The rest of the population (students, armed
forces, pensioners, etc.) 2.3 4.2
100.0 100.0

The worker class, the class of peasants, and the intellectuals were the
social groups 1n the structure of the population of the USSR at the moment
of the confirming of the Stalin Constitution—altogether different groups,
however, from what they were during the period of capitalism.

Indicating the changes occurring in the class structure of Soviet society,
Stalin says:

Whereof do these changes speak? They speak, in the first place, of the oblit-
eration of boundaries, as well between the working class and the peasantry as
between these classes and the intellectuals, and the disappearance of the old
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class exclusiveness—so that the distance between these social groups is oonstantly
diminishing. Secondly, they speak of the decline and obliteration of economic
contradictions between these social groups. Finally, they speak of the decline and
obliteration of political contradictions between them.?

Analyzing the changes in the life of the USSR between 1924 and 1936,
Stalin (in his report to the Extraordinary Eighth All-Union Congress of
Soviets) noted the paramount significance of the question of the interrela-
tions of nationalities in the USSR as a multinational state. The fourteen
years of existence of the USSR prior to the moment of accepting the Stalin
Constitution undoubtedly showed that

the experience of forming a multinational state, created on a basis of socialism,
had been completely successful. . . . The absence of exploiter classes—the basic
organizers of strife between nationalities; the absence of exploitation—the fo-
menter of distrust and inflamer of nationalist passions, the presence in authority
of the worker class—the enemy of every sort of enslavement and truly the bearer
of the idea of internationalism; the factual realization of mutual aid of peoples in
all fields of economic and social Iife, and finally the flowering of nationalist culture
of the peoples of the USSR, nationalist in form and socialist in content—all these
and simular factors lead to the result that the whole face of the peoples of the
USSR has radically changed; their feeling of mutual distrust has disappeared; a
feeling of mutual friendship has developed among them and thus the present
harmonious and fraternal collaboration of peoples in a system of a single Union
state has ensued.

To the Extraordinary Eighth All-Union Congress of Soviets of the
USSR, which affirmed the Stalin Constitution, the peoples of the Soviet
Union—even the most backward, those formerly the most oppressed by
tsarism—came with the greatest economic and cultural attainments. In such
Union Republics (formed in the territory of colonies of the former Russian
empire) as those of Transcaucasia and Central Asia, large-scale industry
grew up and new cities—industrial centers—appeared as a result of the ful-
filling of the five-year plans of national economy. In 1936 there was not a
single Union Republic wherein industrial production increased less than
100 per cent as compared with prerevolutionary figures. In the Georgian
SSR, it exceeded the 1913 level 18.6 times; in the Kirghiz SSR, o5 times,
and in the Tadjik SSR, 116 times. The socialist reconstruction of agriculture
guaranteed it a swift rise, mounting year by year. New lines of rail and air
transport, radio, telegraph, and telephone connected the outlying regions of
our state with its central regions in close economic and cultural bonds.

° Ibid,, p. 15.
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The economic growth of the Soviet Union, and the unvarying concern
of the Soviet authority for the cultural development of the masses, guaran-
teed the flowering of culture for all the nationalities of the USSR. The
number of pupils in USSR elementary and intermediate schools in 1936—
1937 was 28.8 millions as against 8 millions in 1914-1915. In many Union
Republics it was tens and hundreds of times greater than in prerevolutionary
times. The production of books and papers increased colossally, as did the
number of theaters, libraries, and movie houses. Peoples formerly ignorant
of their own language, and individually illiterate, acquired a rich literature
in their native language and produced, from their own ranks, their own
scholars, engineers, doctors, teachers, and so forth. Russian literature—all
species of Russian art—became broadly accessible to all other peoples inhabit-
ing the USSR, and for many millions of the Russian people, too, it became
possible to know and to appreciate the cultura] attainments of other nation-
alities,

By directive of the Central Executive Committee and the Council of
People’s Commissars of the USSR *® (August 14, 1930) universal compul-
sory elementary training was introduced in the Soviet Union. State assist-
ance of every sort made 1t possible for hundreds of thousands of pupils from
the ranks of workers and peasants to finish the middle and the higher—as
well as the elementary—schools. The right to education became the right of
each Soviet citizen—indefeasible and genuinely guaranteed.

The entire period, from the moment of the acceptance of the first Consti-
tution of the USSR, was signalized—as was the preceding period of the
proletarian revolution—by the steady broadening of Soviet democracy, by
the drawing into the building of the state of ever broader masses of the toilers.
One of the most brilliant proofs of this is the heightened activity of voters at
elections to the Soviets. Thus the percentage of voters taking part in elec-
tions for the Soviets was 50.8 in 1926 and 85 in 1934. The number of per-
sons deprived of the right to vote declined from year to year. In 1929 it was
4.6 per cent of the total electorate, whereas in the election campaign of 1934
it had dropped to 2.5 per cent.

The development of Soviet democracy is indissolubly connected with
the strengthening of revolutionary legislation. From 1924 to 1936, enormous
work was carried through in this direction by the government of the USSR,
the governments of the allied republics, and by all local organs of authority.
A whole series of special directives—particularly that of the Third Congress
of Soviets of the USSR (May 20, 1925),"* that of the Central Executive
Committee and Council of People’s Commissars of the USSR: Concerning

10 Cz. 1930, No. 39, Art. 420.
11 Cz. 1925, No. 35, Art. 247.
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Revolutionary Legality (June 25, 1932),% and that of the Soviet Control
Committee under the Council of People’s Commussars of the USSR: Con-
cerning the Consideration of Complaints of Toilers ** (issued May 30,
1936) and so forth, were directed at every sort of measure to strengthen
revolutionary legislation . . . “one of the most important means of strength-
ening the proletarian dictatorship, defending the interests of workers and
toiling peasants, and struggling with class enemies of the toilers (kulaks,
second-hand dealer-speculators, bourgeois wreckers) and their counterrevo-
lutionary political agents.” An important step in the same direction was the
institution in 1933 of the Office of the Prosecutor of the USSR.*

2. The development and confirmation of the Stalin Constitution

The complete triumph of the socialist system in all branches of the na-
tional economy, the fundamental realization of sociahism, the liquidation of
the exploiter classes, the annihilation of man’s exploitation by man, the bril-
liant results in the creation of a union multinational state, the vast cultural
conquests, the attraction of the broadest popular masses into the building of
the state, the strengthening of revolutionary legality—all these factors evoked
the necessity of changing the Constitution of the USSR so that the new
Constitution should reflect all the changes which had occurred 1n the life
of the USSR since 1924.

Upon the motion of Stalin, the matter of changing the Constitution of
the USSR was set for consideration by the February (1935) Plenum of the
Central Committee of the All-Union Communist Party (of Bolsheviks). In
a resolution (adopted February 1) the plenum indicated the direction of the
changes to be introduced into the Constitution of the USSR. The plenum
commissioned Molotov to put forward such a proposal, in the name of the
Central Committee of the Party, at the Seventh All-Union Congress of
Soviets of the USSR which opened January 28, 1935. The Congress
acknowledged the proposal of the Central Party Committee as correct and
timely, and on February 6, 1925—upon a report by Molotov—directed the
introduction of changes into the Constitution of the USSR.!®

In exact accord with the resolution of the Plenum of the Central Party
Committee, the Congress of Soviets pointed out that these changes must be
directed to

(a) further democratization of the elective system—in the sense of substituting
equal elections for elections not fully equal; direct elections for elections having

12 Cz. 1932, No. 50, Art. 298.
13 Cz. 1936, No. 31, Art. 276.
14 Cz. 1933, No. 40, Art. 239.
18 Cz. 1935, No. 8, Art. 69.
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multiple stages; and secret elections for elections which were open; and (b) mak-
ing more precise the social-economic bases of the Constitution—in the sense of
bringing the Constitution into conformity with the present correlation of class
forces in the USSR (the creation of new socialist industry, the destruction of
kulaks, the triumph of the kolkhoz system, the confirmation of socialist property
as the basis of Soviet society, and the like).

The Seventh All-Union Congress of Soviets proposed to the Central
Executive Committee of the USSR the election of a Constitutional Com-
mussion to work out the new text of the Constitution and to present it for
confirmation to a session of the Central Executive Committee of the USSR.

On February 7, 1935, the first session of the Central Executive Commit-
tee of the USSR (at its seventh convocation) chose a Constitutional Com-
mission under the presidency of Stalin.

The first session of the Plenum of the Constitutional Commission (July
7, 1935) defined the order of further work of the commission and directed
the creation of the following twelve subcommittees to conduct the prepara-
tory work on the new text of the Constitution: (1) On general questions of
the Constitution, (2) economic, (3) financial, (4) legal, (5) elective,
(6) court organs, (7) central and local organs of authority, (8) popular
education, (9) labor, (10) defense, (11) foreign affairs, (12) editorial. As
President of the Constitutional Commission, Stalin also presided in the sub-
commuttees on the general questions of constitutional and editorial matters.
Thus Stalin carried on the general guidance of the work of creating the draft
of the new Constitution of the USSR—as well as the immediate work on
editing the final text thereof. He is the creator of the new Constitution of
the USSR—the Constitution of victorious socialism, justly called the Stalin
Constitution by the Soviet people.

In the summer of 1936, the draft of the new USSR Constitution was
prepared. On May 15, in a regular plenum, the Constitutional Commission
subjected the draft of the Constitution—presented by the editorial subcom-
mittee—to elaborate scrutiny and approved the final text of its thirteen
chapters.

On June 1, 1936, Stalin came forward with his report on the draft in the
Plenum of the Central Committee of the Party. The plenum recorded fun-
damental approval of the draft of the Constitution of the USSR and recog-
nized the necessity of convening an Extraordinary All-Union Congress of
Soviets to consider and to confirm it.

On June 11, 1936, the Presidium of the Central Executive Committee
of the USSR, having listened to Stalin’s report on the draft of the new Con-
stitution, passed the following directive:

16 Cz. 1936, No. 33, Art. 299.
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(1) to approve the draft of the USSR Constitution presented by the Consti-
tutional Commission of the Central Executive Committee of the USSR;

(2) to summon an All-Union Congress of Soviets to consider the draft of
the USSR Constitution;

(3) to appoint the date for calling the Congress as November 25, 1936; and

(4) to publish the draft of the USSR Constitution for discussion by the

whole nation.

On June 12, 1936, the draft of the USSR Constitution was published
and the period for the discussion of it began. In this discussion millions of
toilers took part. The draft was read with delight and discussed in all the
industrial and transport enterprises, in sovkhozes and kolkhozes, and in
government offices. Hundreds of thousands of written comments, supple-
ments, and corrections came into the central and local government bureaus
and newspaper offices.

Numerous responses came from different strata of people abroad, where
the draft attained the widest publicity notwithstanding attempts by the
capitalist press to silence it.

In the discussion by all the people of the draft of the fundamental law
of our state—the Stalin Constitution—Soviet democracy found its most bril-
liant expression. Only in conditions of a socialist state of workers and peas-
ants is it possible to draw many millions of the masses of toilers into the task
of working out a constitution.

The Soviet people greeted the appearance of the draft of the new USSR
Constitution with enormous enthusiasm and approved it with one accord.
Proposals brought in by the toilers in connection with the discussion of the
project were directed at making specific paragraphs of the Constitution more
exact and detailed. The editorial commission of the Extraordinary Eighth
All-Union Congress of Soviets considered these proposals in its work upon
the final text of the draft. “In the working out and the final version of the
Constitution of the USSR, discussion by all the people unquestionably
brought vast benefit.” 1*

The Extraordinary Eighth All-Union Congress of Soviets of the USSR
opened on November 25, 1936. It had twelve sessions and continued
through December 5.

The only question on the agenda of the Congress was consideration and
approval of the draft of the Constitution. In connection with this question,
Stalin came forward with his report. The Congress unanimously approved
Stalin’s draft of the Constitution, took it as the basis of its deliberations, pro-
ceeded to form an editorial commission—with Stalin as president—to con-

' Stalin, Report on the Draft of the USSR Constitution (1936), p. 47.
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sider corrections and amplifications (introduced in the Congress itself and
during the time of national discussion of the draft).

On December 5, 1936, after Stalin’s report as president of the editorial
commission, and as a result of voting on the draft paragraph by paragraph,
the final text of the Constitution was unanimously approved by the
Congress.

3. The special characteristics at the foundation of the Stalin Constitution

In his report to the Extraordinary Eighth All-Union Congress of Soviets,
Stalin indicated in detail the special charactenistics of the new Constitution.

(1) It is the integration of our achievements on the road we have trav-
eled—of the conquests we have already won. Herein is the first of its special
characteristics.

(2) The chief basis of the draft of the new USSR Constitution is the prin-
ciples of sociahsm—its fundamental supports, already won and realized: socialist
property in land, forests, factonies, works and other instruments and means of
production; hiquidation of exploitation and exploiter classes; liquidation of beg-
gary of the majority and luxury of the minonty; hquidation of unemployment,
work as an obhigation and duty of honor of each citizen (capable of work) ac-
cording to the formula: “He who does not work does not eat.” The right to labor
—that 15, the night of each citizen to obtain guaranteed work; the right to rest, the
right to education, and so forth. The draft of the new Constitution is supported
by these and simular principles of socialism. It reflects them. It confirms them in
legal order. This is the second of the special characteristics of the new Constitu-
tion,18

(3) Antagonistic classes have ceased to exist in our society—only classes
friendly to each other have remained and are in authority—the working
class which makes real its guidance of society (its dictatorship), and the
peasantry. This is the third of the special characteristics of the Constitution.

(4) The Stalin Constitution—like the Soviet Constitutions preceding it
—legitimatizes the principle that all races and all nationalities are completely
equal in their rights. It is profoundly internationalistic. This is the fourth
of the special characteristics of the Constitution.

(5) Consistent democracy sustained to the end—socialist democracy—
characterizes the Stalin Constitution. It abolished what remained of limita-
tions upon political rights—preserved in earlier Soviet constitutions from
the time when the influence of the exploiter classes was still expressed with

18 Ibid., p. 18.
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sufficient force and the Soviets were not yet strong. For the first time in the
history of the existence of states, the Stalin Constitution introduced gen-
uinely universal, equal, and direct suffrage with secret ballot. “The personal
capacities and personal toil of each citizen define hus position in society; not
his position in terms of property, not national origin, not sex, not his position
in terms of service.” That is the fifth of the Constitution’s special charac-
teristics.

(6) The right to work; the right to rest and to material security in old
age and in case of illness and loss of working capacity, the right to education;
the same rights for women as for men in all fields of economic, state, cultural,
and social-political life, freedom of conscience, of specch, of the press, of
assembly and meeting, of street parades and demonstrations, the nght to
join social organizations; the guarantee of personal inviolability; legal preser-
vation of the inviolability of dwelling and of one’s papers—all this was
genuinely reahized in Soviet reality, legalized by the Stalin Constitution.
The latter was not limited merely to fixing the formal rights of citizens, as
is characteristic of bourgeois constitutions; it shifted the center of gravity to
the matter of guaranteeing these rights—of means to make them rcal—and
herein is still another of its special characteristics.

Such are the special charactenstics at the foundation of the Stalin Con-
stitution—the Constitution of victorious socialism.

The adoption of this Constitution was an act of universal historical sig-
nificance. It

confirmed the universal-historical fact that the USSR has cntered into a new
phase of development, the phase of completing the building of socialist society
and of the gradual transition to a communist socicty, where the guiding principle
of social life must be the communist principle: “From each according to his capac-
ities, to each according to his needs.” 1®

In his report to the Extraordinary Eighth All-Union Congress of Soviets,
Stalin—expressing confidence that the draft of the new USSR Constitution
would be approved by the Congress—said:

This will be a historical document, treating simply and concisely—almost in
protocol style—of the facts of socialism’s victory in the USSR, of the emancipation
of the toilers of the USSR from capitalist slavery, of the victory in the USSR of
democracy expanded and consistent to the last detail. This will be a document
attesting the fact that the USSR has already realized that whereof millions of
honest people in capitalist countries have dreamed and still dream; and that what

1° History of All-Union Communist Party (of Bolsheviks): A Short Course (1938),
P 331.
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has been put into practice in the USSR can perfectly well be put into practice
in other countries too.20

The Stalin Constitution mobilizes the masses of toilers of all countries
for the struggle against fascism. It is the banner—the program of action—in
that struggle. It confirms faith in its forces among the toilers of the USSR
and mobilizes them to struggle for the complete trrumph of communism.
“The Constitution of the USSR will be an indictment of fascism and an
assurance of the invincibility of socialism and democracy.”

4. The creation of new constitutions of Union Republics on the basis of
the Stalin Constitution

Immediately upon the publication of the draft of the Stalin Constitution,
the highest organs of state authority of the Union Republics began working
out new constitutions for those republics. To this end, in June and July,
1936, constitutional commissions were created in all the Union Republics.
After the drafts of constitutions presented by constitutional commissions
were confirmed by the presidia of the Central Executive Commuttees of the
Republics, they were published and approved in final form by Extraordinary
Congresses of the Soviets of the Republics, as shown in the table herewnth.

The new constitutions of the Union Republics were built on the basis
of the Stalin Constitution and in complete conformity therewith. At the
same time, they take into account the special characteristics of each republic.

The chapters concerning the social organization in all the constitutions
spring in their entirety from the paragraphs of Chapter I of the Stalin Con-
stitution and as a rule reproduce them almost verbatim. Certain textual
differences are here conditioned merely by the presence of historical fea-
tures in the development of a given Soviet Republic. Most of these differ-
ences refer to Articles 2 and 4. Thus in Article 2 of the constitutions of most
of the Umon Republics 1t 1s emphasized that the Soviets of Deputies of
Toilers grew and became strong as a result of the overthrow of the power of
landowners and capitalists—the conquest by the dictatorship of the prole-
tariat—and so as a result of the proletarian dictatorship freeing the population
of a given republic from the national weight of tsarism and of the Russian
imperialist bourgeoisie, and destroying nationalist counterrevolution. Side
by side with these, the constitutions of the Turkmen, Uzbek, and Tadjik
SSR'’s note such an important element as the reunion—into a state of workers
and peasants—of the parts of their respective peoples formerly torn asunder
by tsarism.

20 Stahin, Report on the Draft of the USSR Constitution (1936), p. 45.
1 Ibid., p. 46.
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In Article 4 of the constitutions of the Turkmen, Uzbek, Tadjik, Kazakh
and Kirghiz SSR’s, in closest conjunction with the special historical charac-
teristics of their economic development, it is pointed out that the socialist
system of economics and socialist property was confirmed as a result of the
hiquidation, not only of the capitalist, but also of the feudal, system of
economy.

Again, the chapters of the constitutions of Union Republics dedicated
to state organization fixed the following proposals in complete conformity
with Chapter II of the Stalin Constitution:

(a) The basic motives and purposes of the entry of a given republic into the
structure of the USSR (unification with other Soviet Socialist Republics having
equal nights, “to the end of reahzing mutual aid along economic and political
Iines, and also that of defense”).

(b) The guarantee in behalf of the USSR—as personified by its highest
organs of authonty and of state government—of the nights defined by Article 14
of the Constitution of the USSR.

(c) The sovereign rights of a Union Republic—in the realization of state
authonty—as to all questions not within the bounds of Article 14 of the Constitu-
tion of the USSR.

The chapters of the constitutions of the Union Republics dedicated to
the questions of higher organs of state authonty and state government also
basically coincide. The neghgible differences are concerned entirely with
numbers of the population and pecuhanties in the organization of the ad-
ministrative territory of a given Union Republic. The following differences
should be noted: (a) in rules of representation in the Supreme Soviets,?*
and (b) in the number of vice presidents and members of the presidia of
the Supreme Soviets.?®

22 1n the RSFSR, one depu?' for each 150,000 of the population; in the Ukrainian SSR,
one deputy for each 100,000 of the population, 1n the te Russian SSR, one deputy for
each 20,000 of the population; in the Azerbaijan SSR, one deputy for each 10,000 of the
population, in the &orgian SSR, one deputy for each 15,000 of the tion; in the
Armenian SSR, one deputy for each 5,000 of the population; in the Turkmen SSR, one
deputy for each 5,000 of the population; 1n the Uzbek SSR, one deputy for each 15,000 of
the population, in the Tadjxfog,SR, one deputy for each 5,000 of the population; in the
Kazakh SSR, one deputy for each 20,000 of the population; in the Kirghiz SSR, one deputy
for each 5,000 of the population. [Local constitutional citations omitted.—THn.]

33The RSFSR has 17 vice presidents of the presidium of the Su e Soviet (cor-
responding to the number of Autonomous Republics) and 20 members of the presidium.

The Ukrainian SSR has two vice presidents of the presidium of the Supreme Soviet and
15 members of the presidium.

The White Russian SSR has two vice presidents of the presidium of the Supreme Soviet
and 15 members of the idium.

The Azerbaijan SSR has two vice presidents of the presidium of the Supreme Soviet
(the number of Autonomous Republics and provinces) mg 13 members of the presidium,



128 Tue Law oF THE Sovier STATE

It is especially necessary to point out the differences in the structure of
the people’s commissariats of the Union Republics.?*

The constitutions of the Union Republics almost completely coincide
with one another and all spring from the USSR Constitution as regards such
important questions as suffrage, courts, and prosecuting magistracy, and
rights and obligations of citizens.

Certain amplifications in formulating the articles concerned with the
rights of women should be noted in the constitutions of the Turkmen, Uzbek,
Tadjik, Kazakh, and Kirghiz SSR’s. Side by side with the general formula-
tion of the principle that women have equal rights with men, there are in
the constitutions of these republics, special additions reflecting special char-
acteristics in the position of women and emphasizing that Soviet law stands
guard over their factual emancipation.?®

In all the constitutions of the Union Republics, the indestructible moral-
political unity of the multinational Soviet people finds its brightest expres-
sion. At the same time they concretely disclose the essence of the Stalin Con-
stitution—the most democratic in the world. They are the legislative basis for
further successes in the construction of socialism—for the triumphant
advance to communism by the united and brotherly family of the peoples

of the USSR.

The Georgian SSR has two vice presidents of the presidium of the Supreme Soviet (the
number of Autonomous Republics) and 13 members of the presidium.

The Armenian SSR has two vice presidents of the presidium of the Supreme Soviet and
9 members of the presidium.

The Turkmen SSR has two vice presidents of the presidium of the Supreme Soviet and
11 members of the presidium.

The Uzbek SSE has three vice presidents of the pressdium of the Supreme Sowviet and
13 members of the presidium.

The Tadpk SSI{’ has two vice presidents of the presidium of the Supreme Soviet and 11
members of the presidium.

The Kazakh SSR has two vice presidents of the presidium of the Supreme Sovict and 15
members of the presidium.

The Kirghiz SSR has two vice presidents of the presidium of the Supreme Soviet and
11 members of the presidium.

24 The Tadyik SSR has no People’s Commissanat of forest industry, or of state grain and
hvestock farms; the Turkmen SSE has no People’s Commussanat of forest industry, the
?zerbmjan and Armenian SSR’s have no People’s Commissanat of state gran and hvestock
arms,

25 As an example we may cite the final paragraph of Article 99 of the Turkmen Consti-
tution: “Resistance to the factual emancipation of women—giving them in marnage while
they are stll of tender years, seling them into marriage, orgamzing resistance to drawin
them into studaes, agncuyture and industrial production, state government and social-pohtica
life—is punished by law.” There are simlar supplementary provisions in the constitutions
of the Uzbek, Tad)ik, Kazakh and Kirghiz SSR’s.



III The Social Organization of the USSR

SEC. 1: INTRODUCTION

A.S hereinbefore pointed out, Soviet public law embraces the legal rules
and relationships which confirm and organize as well the social arrange-
ment of the USSR—that is to say, the order of socialist relationships in the
economic, political and cultural fields of social life.!

The principles, forms, and character of our social organization are defined
in the Stalin Constitution (in the chapter on Social Organization) in
the most amplified, exact, and classical shape. The class structure of Soviet
society, 1ts political and economic bases—that is to say, that which in its
entirety also constitutes social organization—are defined in extraordinarily
sharp, and classically exact, juridical form.

In the bourgeois public law and bourgeois constitutions there is no sec-
tion concerned specially with social organization. Separate matters of social
organization are, to be sure, treated therein, but they are scattered about in
the utmost diversity. As a general rule the most important matters of social
organization—those concerned with the class structure of society and the
class essence of the state—are obscured in bourgeois public law. Lastly, and
most important, bourgeois public law poses and “resolves” questions of social
organization absolutely unsuccessfully, pervertedly, and in complete contra-
diction with social-economic and political reality.

It is not difficult to disclose the causes and essence of the difference be-
tween Soviet public law and bourgeois law in this regard. It is rooted in the
class antithesis of these two historical types of law. Soviet law reflects and
confirms social orders agreeable and advantageous to the toiling classes—the

!In the Stalin Constitution, “social order” and “social organization” express essentially

the same content—the sociahst order existing in our land.

129
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absolute majority of society. It is a means to crush the opposition of exploiter
classes. Frankly and openly it formulates its class principles and asserts the
class character of the Soviet social order. Naturally it contemplates questions
of social organization in a special section dedicated to that problem.

Bourgeois law reflects and confirms social orders agreeable and advan-
tageous to the exploiter class—an insignificant minority of society. It is a
means to repress the toiling classes by force. It is accordingly constrained to
conceal from the masses its true class character. Carefully it skirts those
questions wherein is the greatest danger of its class essence being revealed—
in the first instance, questions of social organization. Accordingly everyone
knows that in bourgeois public law these questions are silenced as far as

ssible.

The famous bourgeois political scientist Jellinek thus notes the round of

questions forming the object of bourgeois constitutions:

The constitution of the state thus embraces the entirety of the legal proposals
defining the highest organs of the state, the order of calling upon them to function,
their mutual relationships and jurisdiction, and hikewise the principles of the
individual’s position as regards state authority.

We see that questions of social organization are here absent—which bour-
geois political scientists consider perfectly normal.

Scientific principles form the basis of Soviet law—principles of scientific
socialism, the doctrine of the transition period from capitahism to commu-
nism. These principles are embodied in expanded and exhaustive form in the
chapter on Social Organization in the Soviet Constitution, with special
emphasis upon firmness of principle and Soviet socialist law’s unity of
theory and practice.

Bourgeois public law is devoid of true scientific foundation. It operates
with antiscientific ideas. Its ideological function is to deceive the people. It
particularly manifests these qualities in matters of state organization, since
here are the most important and basic matters of law in general and of
public law in particular.

Texts of bourgeois constitutions are adapted to the task of befogging,
clouding over, and perverting the essence of the matter—particularly as
concerns social organization. Thus the Declaration of Independence of
1776, decisively influential upon subsequent epochs of bourgeois revolu-
tions, formulates the principles of social order: “We hold these truths to
be self-evident,—that all men are created equal; that they are endowed by
their Creator with certain unalienable rights; that among these are life,
liberty, and the pursuit of happiness.”
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Bourgeois revolutionary declarations in their time played a progressive
role mobilizing the masses to struggle with feudalism, proclaiming the aboli-
tion of feudal servile orders and of class privileges, proclaiming political
freedoms and separation of church from state, and so forth. At the same
time the actual historical and class content of these declarations and
specifically their defense, in the last analysis, of the economic and political
domination of the bourgeoisie were submerged in their showy phraseology
concerning “man” in general, “citizens” in general, and “society” governed
by “natural” laws supposedly outside all history. Only when the bourgeoisie
defended its domination and found itself face to face with the worker class
and the toiling masses—upon whose enslavement and repression the bour-
geois domination was based—was this fully disclosed. The real historical
content of bourgeois constitutions, as distinguished from their phraseology,
is the defense and consecration of capitalist exploitation.

The idea of “social organization,” as a public law idea having distinct
and clear formulation and scientific basis, is inherent in Sowiet public law
alone. The science of that law studies questions of social organization (in
so far as the latter is reflected and protected in corresponding juridical,
public-law acts, institutions, and relationships), approaching questions of
social order specifically from this point of view—being a special branch of
legal science. It starts here from methodological proposals of general theory,
proposals furnished by the Marx-Lenin doctrine of society, and particularly
of social-economic formations. It works with absolutely exact, scientific cate-
gories, speaking of definite classes, definite species of property, definite
means of production and distribution, of the definite class essence of
state authority, and so forth.

In Soviet public law, as in Soviet constitutions, questions of social organ-
ization are given first consideration and occupy therein the chief position—
in the earlier Soviet constitution as well as in the Stalin Constitution now
in force.? Herein is made manifest the chief and decisive significance at-
tributed to questions of social organization in the Soviet public law. And
this is perfectly understandable. For the correct appreciation of separate
concrete questions of public law (the formation and activity of organs of
state authority, the rights and obligations of citizens, and so forth) a correct
appreciation of the nature and character of Soviet social organization is of
decisive importance.

2 One of the first fundamental constitutional Acts of Soviet authority—the Declaration of
Rights of the Toiling and Exploited People, adopted Jan. 31, 1918—was basically dedicated
to questions of the social organization of the newly arisen Soviet Republics. In the Constitu-
tion of RSFSR (1918) the Declaration was included in its entirety as the first subdivisi?n.

The same should be said, for example, of the White Russian Constitution; this, too, begins
with the Declaration.
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The changes introduced into this division of public law by the Stalin
Constitution are of the greatest and most decisive significance also with
reference to the remaining subdivisions of public law. The changes of prin-
ciple introduced into them can be correctly explained only in the light of
these changes. Accordingly the subdivision concerning social organization
serves as a basis—an introductory part—of the whole system of public law.?

SEC. 2: THE SOCIAL ORDER OF THE USSR—THE ORDER OF
SOCIALIST SOCIETY

The USSR is a socialist state—a state of socialist society. The confirma-
tion therein of the socialist social order results from the socialist reorgani-
zation of the country which started the moment the power of capitalists
and landowners was overthrown and the proletarian dictatorship established.

From its very first steps Soviet authority proclaimed that its task was
to build socialist society, guided by the Leninist-Stalinist doctrine as to
the possibility of socialism being victorious in one country taken separately.
This doctrine Lenin and Stalin established and defended even in the
period of preparation for the proletarian revolution. In the Sixth Party
Congress, in a resolution (on the question of policy position) proposed by
Stalin, it was established that the task of the proletariat and of the poorest
peasantry was to win state authority so as to approach the socialist reorgani-
zation of society in union with the revolutionary proletariat of advanced
countries. Against this resolution, Preobrazhensky came forward to defend
the Trotsky “theory” of the impossibility of socialism being victorious in
one country taken separately.

Unmasking this “theory,” Stalin said: “The possibility is not excluded
that Russia will herself be the country to open the road to socialism. . .

81t is interesting in this regard to contrast with our Constitution the Weimar Constitu-
tion (abolished by tie fascists) which 1n 1ts time enjoyed populanty among the adherents of
bourgeois democracy as a “social constitution.” In its fifth subdivisson—*“Economic Life”—
are points touching upon the economic regime of the country. This subdivision occupies the
very last place (after the subdivisions “Separate Personality,” “Religion and Rehgious Soc1-
eties,” “Education and Schools”). It is further charactenstic that it appears in the part of
the constitution concerned with “Fundamental Rights and Obligations of Germans.” Eco-
nomics, it thus contemplates, not as a basis for civil rights and obligations, but only as a
manifestation—a consequence—thereof. This expresses the constitutional triumph of the
individuahst bourgeois conception of law, which treats society and the state as a “union of

ns” i tive of the class to which they belong, and contemplates legal problems in
light of the interrelations of separate individuals (among themselves or with society),

“labstract ” from the decisive fact of the division of bourgeois society into antagonistic
classes.
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We must cast away the outworn idea that only Europe can show us the
way. There exist both dogmatic Marxism and creative Marxism. I stand on
the ground of creative Marxism.”* And the most important principle of
creative Marxism—and consequently, of Leninism—is the doctrine of the pos-
sibility of socialism being victorious in one country taken separately. As
early as the first day of the existence of Soviet authority—October 25 %/-
November 7, 1917—Lenin, reporting on the problems of the authority of
the Soviets, said, at a session of the Petrograd Soviet of Workers' and
Soldiers’ Deputics. “From now on, progress is through a new domain of
Russian history. In the final analysis the present third Russian revolution
must lead to the victory of socialism.” 3

In one of the first historical documents of Soviet authority, his address,
“To the Population,” the President of the Council of People’s Commissars
said (of the victory of the October Revolution and the problems of struggle
in the country). “Gradually, with the accord and approval of the majority
of peasants and as indicated by their practical experience and that of the
workers, we shall proceed firmly and undeviatingly to the victory of
socialism. . . .”*

As the foundation of the first most important historical measures of
Soviet authonity—the abolition of private property in land, the confiscation
of banks, the introduction of control over production, universal labor service,
and organization of the Red Army—the Third All-Russian Congress of
Soviets (1918) put forward the basic task:

The annihilation of every sort of exploitation of man by man, the complete
elimination of the division of society into classes, the pitiless repression of ex-
ploiters, the establishment of a socialist organization of society, and the victory of
socialism in all countries.®

In the Declaration of Rights of the Toiling and Exploited People, the prin-
ciples and demands of scientific socialism and proletarian dictatorship were
put forward in clear and distinct form as the most important constitutional
act of the new socialist power. The proletarian Declaration of Rights, baldly
and openly proclaiming the struggle against exploiter classes, summoned
the working masses to create a new socialist society. In his final words before
the close of the Congress, Lenin said:

Now, with historic rubbish cleared away, we will erect the mighty and shin-
ing edifice of socialist society. A new and historically unprecedented type of state

! Lenin and Stalin, Selected Works (Russian ed., 1917), pp. 294-295.
2 Oct. 25, 1917, Old Style (Gre onan) Calendat —Ed.

3 Lenin (Russian ed.), XXﬁ

4Ibid., p. 56.

5 Cy. 1918, No. 15, Art. 223.
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authority is being created, called by the will of the revolution to purify the earth
from every sort of exploitation, violence and slavery.®

The practical measures, decrees, and directives of Soviet authority in the
very first period of its existence signified a planned struggle against capitalist
classes—a struggle to implant and to develop socialist forms of economy, and
to educate and reeducate the masses politically in a spirit of socialism.

The Address of the People’s Commissariat for Nationalities (April,
1918), signed by Stalin as People’s Commissar, characterizes the activity of
Soviet authority at that time in the following words:

The last two months of the revolution’s development in Russia—especially
after the conclusion of peace with Germany and the crushing of the bourgeois
counterrevolution at home—may be characterized as a period of stabilizing Soviet
authority in Russia, and a beginning of the planned reorganization of the defunct
social-economic regime into a new socialist concord.”

The Soviet state was socialist from the moment of its emergence, setting
as its basic task the creation of a socialist society—having noted the correct
ways, and working practically upon the realization of this basic and chief
problem: “The expression ‘Socialist Soviet Republic’ signifies the decision
of Soviet authority to realize the transition to socialism, and in no wise
admits that the new economic orders are socialist.” ®

The Soviet state acted upon the general Leninist-Stalinist plan of build-
ing socialism. This included not simply and merely the reestablishment of
the national economy destroyed by imperialist and civil wars, but the recon-
struction of the country on the basis of socialist industrialization; the collecti-
vization of agriculture; the establishment of the dominance of the socialist
system of economy and socialist property; the liquidation—on this basis—of
all capitalist elements, including the last capitalist class—the kulaks; the
complete annihilation of exploitation of man by man and the very roots and
every possibility of such exploitation. The fulfillment of this plan step by step
—particularly as a result of Stalin’s heroic five-year plans—actually guaran-
teed also the victory of socialism.

The principles at the root of the socialist society built in the USSR were
fixed in Chapter I of the Stalin Constitution—Social Organization. Each of
the twelve articles of this chapter expresses and confirms some separate
aspect or principle of the socialist social organization formed among us. This
is an organization whereunder the Soviets of the Deputies of the Toilers
constitute the political basis of society. All authority belongs to all toilers as

® Lenin (Russian ed.), Vol. XXII, p. 223.

" The Policy of Soviet Authority Regarding National Matters (Nov. 1917-1920), p. 8.
8 Lenin (Russian ed.), Vol. L p. 513.
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personified by these Soviets. Economy is built according to the socialist sys-
tem. Property in the instruments and means of production belongs to
society. The exploitation of man by man is annihilated and exploiter classes
are liquidated. Society consists of toiling citizens, to whom toil is an obliga-
tion and a matter of honor, and whose personal and general interests in all
fields of life are organically united and preserved by law.

It is an organization which guarantees the elevation of the citizens’
material well-being, and the development of all their creative capacities and
powers. All these characteristics of the social organization of the USSR are
apparent, in one form or another, in all the chapters of the Constitution.
To study the Stalin Constitution also means, in the first instance, to examine
how socialist social relationships in all their multiformity are reflected and
protected by legislation in our country.

The chief characteristic of the Stalin Constitution is that it is the con-
stitution of a socialist society. It speaks of socialism as something “that
already is, that has already been attained and won, now, at the present time.”
In the Stalin Constitution socialism emerges as an order of economic, social
relationships—reinforced, entering into the real, daily life, and way of life,
of the population. “Our Soviet society has already attained fundamental
realization of socialism and created a socialist order—that is to say, it has
realized what the Marxists call the first or lower phase of communism.”®
Thus the triumph of the Marxist-Leninist doctrine of socialism (as the first
phase of communism) found in the Constitution of the USSR (and espe-
cially in the chapter concerning social organization) its distinct expression
in public law. Defending the social relationships of the first phase of com-
munism, the Stalin Constitution thereby strengthened and makes easier the
further forward movement of our society along the road of socialism to the
highest phase of communism—the communist order.

SEC. 3: THE CLASS STRUCTURE OF THE USSR

The idea of a social class as an exact, scientific idea—applied in law and
in legal science—is peculiar to Soviet public law. Bourgeois public law
ordinarily and in general hushes up the most important and decisive fact—
the division of capitalist society into opposed and antagonistic classes—and
operates by categories—population, citizens, nation, people, and so forth—

® Stalin, Report on the Draft of the USSR Constitution (1936), pp. 16-17.
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“abstracted” from the class structure of society.! Bourgeois public law pro-
duces the thesis that the bourgeois state is supposedly concerned only with
individual citizens—or with the unification of citizens—irrespective of their
belonging to a class. In fact, bourgeois constitutions—in all their essence
reflecting and protecting the division of society into classes and the class
domination of exploiters—start of course from the class antagonism of bour-
geois society, but pass it by in silence and suppress it. “Bourgeois constitu-
tions start from the tacit hypothesis that society consists of antagonstic
classes, of classes possessing wealth and classes possessing no wealth. . . .” 2

The question of the social class structure of Soviet society is posed and
decided in Sowiet public law as the basic question of social organizdtion. In
complete accord with the Marxist-Engels-Leninist-Stalinist doctrine concern-
ing society and the state 1n general, and society and the state of the transition
period from capitalism to communism in particular, Soviet public law starts
from the point that classes will exist during the whole period of transition to
communism (the highest phase). Only under complete communism can and
will the complete annihilation of all class differences in society—the complete
classlessness of society—be attained. The process of annihilating classes, with
the help of the dictatorship of the worker class, constitutes the decisive side
—the social essence—of the whole period of transition to classless, that is to
say, communist society.

The Soviet state sets as its task the complete annihilation of the class
division of society and of the classes themselves. Its policy started and starts
altogether from the facts (1) that friendly classes of workers and peasants
exist in our society, and (2) that exploiter classes and their remnants and
agents are antagonistic to socialism. Reinforcing the fraternal umon of
workers and peasants, and pitilessly crushing the resistance of exploiters, the
Soviet state attaned the essential and real successes which guarantce com-
plete and final solution of the problem of building classless, communist
society.

The October Socialist Revolution liquidated the authority of landowners

! The word “class” appears 1n certain postrevolutionary bourgeors constitutions or other
public law acts. There 1s obviously nowhere, however, the shghtest mentuon of exploiter
capitalist classes as dominant m bourgeois society. If bourgeois constitutions do speak of
classes, 1t 15 1n the incorrect and anuscientific sense of shading away or directly denying
wrreconcilable class contradichions. For example, 1n the Weimar %onsumtlon (Art. 164) the
following “social cate or{’ figures: “The independent middle class 1n agnculture, mndustry,
and trade . . .” In tl%e ascist constitution of Portugal, there 1s shamefaced and misty talk
about “the least guaranteed social classes.” All this reflects the sharpness of class contradic-
tions and the class struggle 1n bourgeois society—charactenstic of :hPe epoch of the general
cnsis of capitalism. Thus 1s done by the bourgeoisie with the demagogic purpose of deceiving
the masses with words as to the bourgeos state supposedly standing for the defense of the
toxlmg classes.

4 Stalin, Report on the Draft of the USSR Constitution (1936), pp. 18~19.
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and capitalists in our country, and transferred authority into the hands of
workers and peasants. The final liquidation of the landowner class resulted
from the triumph of the proletariat and the peasantry in the civil war. The
class of capitalists—the big industrialists and traders—was likewise liquidated
fundamentally at this same time. The expropriation of big capitalist property
in the instruments and means of production, the winning by Soviet authority
of commanding heights in industry, the political regime established in the
Soviet state with reference to exploiter classes—all this guaranteed the
liquidation of the industrial urban bourgeoisie as a class.

In the first period of the New Economic Policy the Soviet authority
carried on, with reference to the kulaks, a system of himitation and dislodg-
ment “because in the country we had not as yet the bases—in the form of
a broad net of sovkhozes and kolkhozes—from which to maintain a decisive
attack on the kulaks.” ® After the great crisis of 1929, that policy of limita-
tion and dislodgment was replaced by one of liquidating the kulaks as a
class, on the basis of complete collectivization of agriculture. With the
development of this policy came the hquidation of the last exploiter capitalist
class—the kulaks. “All explouter classes thus appeared liquidated, and there
remamned (1) the working class, (2) the peasant class, and (3) the intel-
lectuals.” *

Strengthening the proletarian dictatorship and the brilliant successes of
socialist buillding resulted i radical alterations in the toilling classes—the
worker class and the peasantry—of our country. The worker class has radi-
cally changed. Under capitalism it was a class—the proletariat—without in-
struments and means of production, exploited by capitahsts to whom these
belonged. Now in the USSR 1t 1s completely and finally freed from exploita-
tion and the possibihty of exploitation. The instruments and means of
production are in the hands of the state whose guide 1s the worker class.
Consequently the worker class—together with all the people—has possession
of them.

The worker class was formerly a class of society without rights, and
oppressed. It has become free—and the guiding class of a society that knows
neither enslavers nor oppressors. It was tormerly pushed aside and prevented
in every way from participating in state government. It has become active
as builder, organizer, and guide of the most powerful state in the history of
the world. It has grown immeasurably in political and cultural respects. It
directs Soviet society along the road of communism. Finally it has grown
quantitatively—it has sharply increased its proportional share in the general
mass of the population. All this signifies that “the worker class of the USSR

3 Stalin, Questions of Leninism (10th Russian ed.), pp. 314-315.
¢ Stalin, Report on the Draft of the USSR Constitution (1936), p. 10.
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is a completely new worker class, saved from exploitation. The history of
mankind has never yet known such a class.” ® All this signifies that it is now
incorrect to call our worker class the “proletaniat” in the old and ordinary
sense of the word. This term has a perfectly concrete historical content. It is
applicable to the past—but by no means to the present—worker class of our
country. As employed in the Stalin Constitution, it reflects the historic fact
that “the proletariat of the USSR has become a completely new class—the
worker class of the USSR—which has annihilated the capitalist system of
economy and confirmed socialist property in the instruments and means of
production, and directs Soviet society along the path of communism.” ¢

The peasantry, too, has been subjected to radical changes. Formerly it
represented small producers subjected to exploitation by landowners, kulaks,
buyers, speculators, usurers, and the like. Now it is Liberated, completely
and finally, from this exploitation. It consisted of millions of small proprietors
scattered over the whole country—slaves of private property—of drudges
helpless, in their backward technique, to rise to a comfortable and cultural
life. Now it consists, in overwhelming majority, of members of kolkhozes—
possessors of social cooperative-kolkhoz property; of workmen of large-scale
socialist agriculture which is equipped with the most advanced and mighty
technique in the world; and of toilers to whom the kolkhoz structure guaran-
tees a comfortable and cultural life. Under the guidance of the worker class,
it shakes off the individualist psychology of the petty proprietor, and is per-
meated by collectivist psychology, taking in and assimilating socialist methods
of labor and socialist forms of communuty life. Thus Soviet peasantry is a
completely new peasantry, the like of which the history of man has never
known.

Finally, the intellectuals have likewise undergone fundamental changes.
Soviet intellectuals of the present day—unlike prerevolutionary ntellectuals
—are (nine-tenths of them) persons from the ranks of the workers and
peasants and other strata of the toilers. The character of their activity has
also changed radically.

Formerly they had to minister to the wealthy classes—they had no other way
out. Now they must serve the people—there are no more exploiter classes. For this
very reason they are now members of a Soviet society with equal rights. There—
in teamwork with the workers and peasants—they carry on the building of the
new classless socialist society.”

The group of Soviet intellectuals formed and grew in the process of the
creation and growth of the socialist culture which has embraced broad
5 Ibid., p. 11.

¢ Ibid.
Y Ibid., p. 12.
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masses of the toiling population. The creation of Soviet intellectuals cost
the Soviet state enormous material means and intense political and organiza-
tional struggles. It occurred in conditions of sharp conflict between hostile
classes which, for counterrevolutionary purposes, sought to find support in
certain strata of the intellectuals. Carrying on the correct Leninist-Stalinist
policy as to the latter, the party and Soviet authority knew how to turn the
basic and best section of the old intellectuals into the path of socialism.
What is most important, they knew how to hammer out the new and numer-
ous group of Soviet intellectuals—“a completely new, toiling intelligentsia,
the like of which is not to be found in any country of the world.” 8 The
intellectuals are, in our society too, a stratum. They never were nor can they
be a class. As a social group, they represent an organic and constituent part
of our sociahst society.

The changes in class interrelations, resulting from the building of
socialist society, are also clear from this. Stalin has given a classic characteriza-
tion and formulation of these changes:

Whereof do these changes speak? (1) Of the fact that the boundaries between
the worker class and the peasantry—as also between these classes and the intel-
lectuals—are effaced, and the old class exclusiveness has disappeared, so that the
distance between these social groups is constantly lessening. (2) Of the fact that
economic contradictions between these social groups decline and are effaced.
(3) Of the fact, finally, that political contradictions between them dechine and
are effaced. Such is the state of affairs as to the changes in the field of class struc-
ture of the USSR.?

The class structure of our society is reflected in Article 1 of the Consti-
tution of the USSR. As to this Stalin pointed out:

Whereof does the first paragraph of the draft of the Constitution speak? It
speaks of the class structure of Soviet society. Can we Marxists avoid in the
Constitution the question of class structure of our society? We cannot. Everyone
knows that Soviet society consists of two classes—workers and peasants. The first
article of the draft of the Constitution treats precisely of this. Consequently it
correctly reflects the class structure of our society.1®

The first article of the Constitution (as it appeared in the draft of the
Constitution) says: “The USSR is a socialist state of workers and peasants.”
In that sentence is fixed precisely what is at this moment distinct from what
was in the recent past and what will be in the future. In the recent past, the
kulaks still existed as an exploiter class and socialist society was not as yet
built, the proletariat was not as yet raised to the height of political might—

®Ibid., p. 13.

° Ibid., pp. 13~14.
10 Ibid., p. 34.
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to the lofty condition of socialist organization and culture—which it has now
attained, and the peasantry was not yet kolkhoz by an overwhelming
majority (as it now is). In the future all differences now existing between
classes will disappear, “classes shall no longer be, and workers and peasants
will become toilers of a single communist society.” 1

The expression “sociabst state of workers and peasants” is found in
the earlier Soviet constitutions prior to 1936 (in that of the RSFSR, 1925;
of the Turkmen SSR, 1931; and of the Uzbek SSR). It then signified that
the Soviet state—as the authority.of workers and peasants—puts before itself
the task of building socialist society, that the workers and peasants, with
the help of the Soviet state, build socialism. Article 1 of the USSR Constitu-
tion of 1936 characterizes the present social structure of our Soviet society.
The expression “sociahst” as apphed to our state signifies now that the
socialist society is already fundamentally constructed—that ours is now a
state of fundamentally socialist society. Article 1 says that the class structure
of our society is characterized as socialist.

We have heremnbefore cited comparative figures as to the class structure
of the people of our country. These must be further amplified by pointing
out that the general number of workers and employees rose from 11.4 mil-
lion in 1913 to 25.8 mullion in 1936—more than 200 per cent.? It will
increase even further both absolutely and relatively—in consequence of the
trend of our country’s economic development.

Such definition of the class structure of our society is accordingly ex-
tremely important and significant in principle. It is important for under-
standing how at a given stage the most important questions of the structure
and actwity of the organs of state authonty in the USSR are solved—ques-
tions of the further development of socialist democracy, of the strengthening
of the dictatorship of the worker class, of nghts and obligations of USSR
citizens, and so forth. Accordingly, the Constitution of the USSR speaks
first of all specifically of the class structure of the USSR.

SEC. 4: THE POLITICAL BASIS OF THE USSR

The political basis of society means, in the first instance: (1) to what
class or classes of that society does state authority belong? and (2) in what
form is this authority carried into effect—whether or not the masses take

11 1bid., p. 37.
12 Twenty Years of Soviet Authority (1937), p. 11.
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part in governing the state and if so to what degree? The political basis of
the USSR is the Soviets of the Deputies of the Toilers. All the authority in
the USSR belongs to the toilers of city and country as personified by them.
Through them the toilers are the direct administrators of the state. They
are the state form of proletanian dictatorship, won in the USSR by the
worker class allied with the basic peasant masses and under the guidance
of the Bolshevik Communist Party.

1. The rise and confirmation of the authority of the Soviets

The Soviets passed along a great and extraordinarily complicated and
heroic road of historic development. As expressed in Article 2 of the USSR
Constitution they grew and became strong “as a result of the overthrow of
the power of landowners and capatalists and the conquest of the proletarian
dictatorship.”

The Soviets of Deputies came into being first in our country, appearing
in the bourgeois-democratic revolution of 1905 as organs of the principal
mass revolutionary struggle of the worker class. They emerged in the greatest
proletarian centers of the country (St. Petersburg, Moscow, Baku, Ivanov-
Voznesensk, Rostov on Don, and so forth). By the popular creativeness of
the prolctarian masses they were brought forth as the basic organs of revo-
lutionary uprising which, ideologically and organizationally, was prepared
and guided by the Bolshevik Party.

The Soviets of Workers’ Deputies, representing the assembly of dele-
gates from all the factorics and plants, were an unprecedented mass political
organization of the worker class. The Soviets which first came into the world
in 1905 were the prototype of the Soviet authonty created by the proletariat
under the guidance of the Bolshevik Party in 1917. Soviets were a new revo-
lutionary form of the people’s creativeness. They were created solely by
revolutionary strata of the population, in violence of all the laws and regu-
lations of tsarism. They were the manifestation of the self-help of the people,
who had arisen to struggle against tsarism.!

Lenin evaluated at one stroke the historical significance of the Soviet.
He pointed out that they are the organization of the struggle of the worker
class to overthrow tsarist autocracy, that their task was to establish a new
revolutionary authority (at that historic period—the revolutionary-democratic
dictatorship of the proletariat and peasantry). In an article, “The Dying
Autocracy and the New Organs of National Authority” (printed in Decem-
ber, 1905, Lenin wrote of Soviets of Workers’ Deputies as the new organs
of popular authority.?

! History of the All-Union Communist Party (of Bolsheviks) (1938), p. 75.
2 Lenin (Russian ed.), Vol. VIII, p. 408.
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Concerning the burning traces of the revolution of 1905, generalizing
the experience of the Soviets, Lenin wrote of them (at the beginning of
1906 in a pamphlet The Victory of the Cadets and the Tasks of the Worker
Party): “These were undoubtedly the embryos of a new national—or, if you
please, revolutionary—government.” With the utmost force Lenin showed
the extremely broad democracy characteristic of the Soviets of that period
as the rudimentary form of the new people’s power:

The new authority, as the dictatorship of the vast majority, could hold and
did hold out solely with the aid of the confidence of the vast mass, solely because
it attracted the whole mass to participate in authority in the freest, broadest, and
strongest manner. Nothing concealed. Nothing secret. No regulations. No for-
malities. Are you a worker? Do you want to struggle to delver Russia from a
hittle handful of violent police? You are our Comrade. Choose your deputy. This
is authority issuing directly from the mass—the direct and immediate organ of
the popular mass and 1ts will.3

The Mensheviks, who in 1905 and in the following period came out
against armed uprising (contending for the subordination of the proletariat
to the guidance of the bourgeoisie), sought to turn the Soviets mto purely
representative organs in the bourgeois-parliamentary sense of the word—
organs which would merely help the bourgeoisie attain political power and
grow strong therein, on the one hand—and into organs of local self-govern-
ment, on the other.

Lenin disclosed in the Soviets (erected by the revolutionary creative
power of the people) a concrete historical form of the revolutionary-demo-
cratic dictatorship of the proletariat and peasantry, and defended with the
utmost resolution the task of creating and developing Soviets in the future
revolution as organs of the state authonty of that dictatorship.

In 1915 Lenin, speaking of the immediate task—of the conquest of the
revolutionary-democratic dictatorship of the proletariat and peasantry—
pointed at the Soviets as the state form of this dictatorship: “The Soviets of
the Workers’ Deputies and like institutions must be viewed as organs of
insurrection—organs of revolutionary authority.” ¢

In accordance with the doctrine (developed by Lenin in 1905) of the
bourgeois-democratic revolution growing into a socialist revolution, the
Bolsheviks viewed the Soviets as the state organization of the revolutionary-
democratic dictatorship of the proletariat and peasantry, with whose help
the transition to the latter and higher stage of the revolution—the conquest
of the proletarian dictatorship—would occur. This Bolshevik setting in the
matter of Soviets was completely triumphant—as we shall see hereafter—

31bid., Vol. IX, pp. 117-118.
4 Ibid., Vol. XVIFE P 312.
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in the period of preparation for the October Revolution and its victory. The
appearance of the Soviets in the historical arena in 1905 was a “dress re-
hearsal” for their appearance in 1917.

The February bourgeois-democratic revolution of 1917 overthrew the
autocracy of the tsar and the power of the landowners, the serf-holders who
had governed the vast country for hundreds of years. The extreme reaction
of their power was manifested with particular force at the beginning of the
twentieth century. Tsanst Russia was an absolute monarchy. Supreme
authority in the state belonged to the monarch (the Romanov line), the
Russian emperor who ruled autocratically. The whole apparatus of state
authority—from the Council of Ministers to the village policeman—was built
on the principle of a bureaucratic, military-police centralization which had
attained monstrous proportions. The tsarist official was in fact omnipotent
with reference to the toiling population.

Impenal laws essentially encouraged arbitrary exercise of authority by
bureaucrats over the people. The police, the gendarmerie, the courts dealt
pitilessly with all who sought to defend the interests of the toilers. The
people were bereft of elementary civil and political rights. The stupid tsarist
censorship ran wild, stifing every sort of manifestation of lving and pro-
gressive thought. . . . Active revolutionists—in the first instance and prin-
cipally the Bolsheviks—were subjected to the fiercest persecutions by the
police, tortured and exterminated in prisons and at hard labor.

Protected by the military-police power, the capitahist and landowning
exploiters pressed with all their weight upon the toilers. Attempts to protest
agamst intolerable exploitation—workers coming out against industrialists
and peasants against landowners—were crushed by tsarist authority with
extraordinary measures, with the aid of punitive expeditions, shootings, mass
murders, arrests, and so on. The shooting of workers during the peaceful
demonstration of January 9, 1905, and the Lena shooting on April 4, 1912,
were particularly memorable. Class privileges of the aristocrats of the higher
nobility—with the tsarist family at the top—were preserved and guarded by
law, as were the privileges of the landowners, by occupancy of state posi-
tions and in elections to the Duma, to organs of self-government, and so on.
Class barriers (of the orders of nobles, bourgeois, and clergy) were artificially
sustained.

At the beginning of World War I capitalism in Russia had attained a
high stage of development. The monopolist and imperialist bourgeoisie (the
Ryabushinskys, the Konovalovs, and so forth) played a leading role in the
economic life of the country, but politically that bourgeoisie was helpless.
Political control was in the hands of the serf-owning landowners, in the per-
son of an autocratic sovereign. The bourgeoisie was reconciled with the



144 Tue Law oF THE SoviET STATE

autocracy because it feared a decisive political struggle; behind its back stood
the proletariat, already formed as a class and growing in revolutionary
strength. The bourgeoisie relied on autocracy as a cover from attacks by
the proletariat.

One of the reasons that impelled the tsarist government to meddle in
World War I was its longing to retard the growth of revolution. In that war,
however, the Russian state of serf-owning landowners, profoundly hated by
the population and guided by unintelhgent, venal, and morally decayed
officials and bureaucrats, found its grave. Shattered and disorganized by
defeats on the military fronts, leading the country to the verge of hunger
and economic collapse, the tsarist autocracy was cast down by the revolu-
tionary onset of workers and soldiers in February, 1917.

Although they had wrested authority out of the hands of the tsarist
government, the workers and peasants could not at once take it into their
own. Authority passed to the bourgeoisie, which was sufficiently organized
to utilize, in its own class interests, the then existent revolutionary setting
and to take authority into its own hands. In time of war the autocracy had
perforce to rely in a certain measure on the help of the bourgeoisie, having
broadened its rights and permitted its initiative and self-help to develop
more broadly.

The bourgeoisie had received the right to organize divers societies and
social enterprises in the interests of war mobihzation of resources. Guided
by busy bourgeois politicians like Konovalov, Ryabushinsky, and Lvov, social
organizations (such as the Union of Zemstvos® and Cities [Zemgor]
greatly expanded their activity throughout the country. “The War-Industry
Committees,” through which war orders were distributed, emerged in the
summer of 1915, being likewise political and organizational support points
for the bourgeoisie. During the course of the war, the bourgeoisie became
more active as its economic importance expanded under the conditions of
war economy, and because of the manifest failure of the government appara-
tus of autocracy (whose utter unpreparedness and decay became constantly
more obvious) to cope with the problems of carrying on the imperialist war.

The bourgeoisie was anxious about the outcome of the war, and with
regard to the deterioration of the internal political situation. Its fear that the
tsarist autocracy and the tsarist government apparatus would not know how
to crush the growing revolutionary movement was well founded. This was
the basis of the opposition moods which developed in the bourgeois upper
circle. The most powerful industrialist—Ryabushinsky—declared in the Con-
gress of Representatives of the War-Industry Committees: “We must direct
attention to the very organization of government authority—that authority

5 Units of rural self-government in prerevolutionary Russia.—Eb.
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has not risen to the emergency.” ® The bourgeoisie had significant influence
also in the Fourth Duma, which represented the interests of a bloc of serf-
owning landowners and the bourgeois apex (the former predominating).

The bourgeoisie had its political parties (the party of “Cadets,” the
“Progressive” party, in which there were eminent politicians like Milyukov,
Shingarev, Konovalov, and others) and was closely connected with the gov-
ernment apparatus. In all these organizations the bourgeoisie was preparing
for itself the basis of the future apparatus of authority. When the revolu-
tionary workers and soldiers actually overthrew autocracy, the bourgeoisie—
relying upon its organizations—at once formed its government. On February
277 the State Duma formed the Temporary Committee, having for a time
taken upon itself governmental functions. On February 28 the Temporary
Committee appointed commissars to the city Dumas and to the ministries.
On March 2 the Provisional Government was formed, with Prince Lvov as
president and a ministry composed chiefly of the “Cadets” and “Progres-
sive” parties.

Having been confirmed in authority, the bourgeoisie set for itself the
task of halting or retarding the growth of the revolutionary movement in
the city and in the country, and of continuing the war “to a victorious end.”
It advanced the watchword of deferring the solution of fundamental ques-
tions of state order until the summoning of the Constituent Assembly. The
aims of the bourgeois parties were to establish in the country “firm order
and powerful authority” by the time of the Constituent Assembly (if it were
summoned). That is to say, their aims were to crush the revolution spread-
ing over the land—relying upon the petty-bourgeois parties (the Mensheviks
and the SR’s) which supported the bourgeoisie with all their strength.

Simultaneously with the Provisional Government as an organization of
the authority of the Russian bourgeoisie, another power—another unique
government—emerged: the government of workers and soldiers, personified
by Soviets of Workers’ and Soldiers’ Deputies. The bourgeois leaders at once
appreciated the significance of these Soviets, and set themselves the task of
rendering them impotent—as militant political organizations of toilers—and
thus reducing them to naught so as later to be delivered from them com-
pletely. The Provisional Government proceeded to develop this policy—
maneuvering and double-dealing, and from time to time elaborately con-
cealing its hostility to the Soviets behind democratic phrases about “the
unity of the forces of democracy,” enjoying therein the complete support
of the Mensheviks and the SR’s.  ~

These parties clung to the view that, after the overthrow of the autocracy,
only the bourgeoisie could create an apparatus of state authority and govern

S History of the Civil War, Vol. I, p. 16.
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the state. The old Menshevik Potresov wrote frankly that it was specifically
for the bourgeoisie that the role of master and managing director is prepared
“in the immediate—though it be a brief—period of history, while the devel-
oped capitalist order is reinforced in the land.” ? The Mensheviks developed
the point of view that “all the forces of democracy” must aid the bourgeoisie
to repair, under its guidance, the state machine out of the ranks of “special-
ists,” that is, of the old bureaucracy—those who were active in the Zemstvos,
the bourgeois city self-governments, and the bureaucratic apex of the petty
bourgeois parties (including, of course, the Mensheviks). The Mensheviks,
considering that the revolution must end by confirming the bourgeois repub-
lic, and above all else fearing the development and the deepening of the
revolution—believing neither in the force and state capacities of the masses
nor in those of the worker class to rally the peasantry behind it—cynically
false to the interests of workers and peasants, resolutely opposed the transfer
of authority to the Soviets.

The First All-Russian Congress of Soviets (which opened June 3, 1917),
with an overwhelming majority of SR’s and Mensheviks, and other frag-
ments of the petty bourgeoisie trailing along, adopted a resolution

The transfer of all authority to the Soviets of Workers’ and Soldiers’ Deputies,
in the period of the current Russian revolution, would significantly weaken the
powers of the revolution, prematurely repel from it the elements still capable of
serving it, and threaten it with collapse.?

Meantime, threat of revolution came from another side—that of the
bourgeois counterrevolution, spreading under the dominance of the Provi-
sional Government. Strugghng for its own sole power and to destroy the
duality of powers, the bourgeoisie sought to liquidate the Soviets—intensify-
ing its auxiliary organizations. Aside from the War-Industry Committees—
whose activity was significantly extended—other organizations of social and
semistate character were created. These include the so-called “shock bat-
talions” (of reactionary militarists and reactionary bourgeois elements) in-
tended for punitive operations in crushing revolutionary outbreaks in the
rear and at the front.

Thus, at the beginning of the Komilov adventure, there were at the
front thirty-three shock battalions and one division. At the end of October,
in eighty-five of the biggest centers of the country, there were staffs for the
formation of punitive detachments of this sort. The counterrevolutionists
had at their disposal forty shock battalions and one division—more than
50,000 excellently armed and equipped soldiers. “Battalions of Cavaliers of
St. George,” “Battalions of Death,” and so on, were created with analogous

7 Ibid., p. 79.
8 Ibid., p. 134.
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purpose. The bourgeoisie hastily created its bourgeois White Guard—an
apparatus for terrorist crushing of the revolutionary popular masses.

The other big counterrevolutionary organization was the “Union of
Officers of the Army and the Fleet,” with its chief committee in the quar-
ters of the commander-in-chief. This carried on the work of unifying reac-
tionary officers and assembling active cadres of counterrevolution, devoting
special attention to military schools of ensigns and cadets. The cadet groups
were later among the chief forces which came out with arms in their hands
against the dictatorship of the proletaniat, against the Bolshevik Soviets.

The bourgeossie strenuously prepared the apparatus of military terrorist
dictatorship which was bound to destroy not only the Soviets but all other
organizations of the toilers.

Lenin, in his Apnl Theses reporting to the All-Russian April confer-
ence of Bolsheviks, and 1n numerous articles in the subsequent period,
proved conclusively, in the practical experience of the revolution, that a
completely new form of state (radically different from all forms of state
hitherto known in history), personified by the Soviets, was growing up
and the apparatus of a new and higher type of state—the state of the prole-
tarian dictatorship—emerging.

Lenin showed the historical connection and successorship of the 1917
Soviets with those of 1905 and with the Paris Commune of 1871. In the
light of recent experience of the Soviets he showed the vast historical sig-
nificance of the Paris Commune as the first attempt of the proletariat to
create its own special apparatus of state authority. Wath special force he un-
masked Kautsky, who—perverting the facts—tried to prove that the
rience of the Paris Commune supposedly tells against the dictatorship of
the proletariat. Lenin shows how Kautsky extols the Commune for its
mistakes (its irresolution and 1llogicality in developing necessary state
measures to crush counterrevolution, to intensify the economic might of
the Commune, to establish connection with the provinces, and so forth), and
seeks to discredit it as a new historical form of authority. Lenin reestablishes
Marx’ and Engels’ characterization of the Paris Commune as the prototype
of the proletarian dictatorship.

Lenin depicted the special characteristics of the state organization of
the Paris Commune as the following: (1) the annihilation of the bureau-
cratic apparatus of officialdom, police, and army; (2) their replacement
by democratic organs with officials broadly elective and controlled and
paid no more than a good workman; and (3) the abolition of bourgeois
parliamentarism and the unification of representative and executive func-
tions in one state organ. He went on to show that the Soviets of Deputies
reproduce, in a new historical setting and in a higher stage, these distin-
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guishing features of the Paris Commune. He put forward as the most
important question on revising the party program “the demand of a state
organization in the form of a commune” ? (that is, the state whose prototype
was afforded by the Paris Commune).

Lenin showed that the solution of the immediate, fundamental ques-
tions of the revolution—questions of peace, land, and bread—was impossible
if the old state apparatus was preserved. That apparatus must be smashed,
and a new state apparatus must be created by the Soviets to replace it.

Lenin and Stalin unmasked the class nature of the Provisional Govern-
ment and contrasted the Soviets with it. In the very first days of the bour-
geois-democratic revolution of 1917 Lenin characterized the Soviets of
Workers' and Soldiers' Deputies as the rudimentary form of proletarian
dictatorship. The chief point in the famous Lenin thesis of “duality of
power” was that the Soviets were put forth as an organization of future
state authority of the dictatorship of the proletariat. Lenin and Stalin
called the proletariat to strengthen and develop the Soviets in every way
as organs of the genuinely revolutionary authority of workers and peasants.

Two days after his return from exile Stalin put forward as the most
important task (Pravda, March 14, 1917): “To strengthen . . . the Soviets,
to make them ubiquitous, to bind them inter se—with the Central Soviet of
Workers’ and Soldiers’ Deputies at their head—as an organ of the revolu-
tionary power of the nation.” ** In its relationship to the Soviets, the party
of Bolsheviks started from Lenin’s plan as to the democratic-bourgeois revo-
lution “growing over” into a socialist revolution—a plan worked out by him
as early as 1905. Lenin’s plan started from the fact (established by him)
that at this period the country was in a condition of transition “from the
fixst stage of revolution, which gave authority to the bourgeoisie (by reason
of the proletariat being insufficiently conscious and organized), to the
second stage of revolution which must transfer authority into the hands
of the proletariat and the poorest strata of the peasantry.” 11

Everyone knows that a frenzied struggle against Lenin’s program
of conquest by the dictatorship of the proletariat was carried on by traitors
to the worker class—agents of the bourgeoisie—Zinovyev, Kamenev, and
Rykov. Repeating in essence the Menshevik arguments against the prole-
tarian dictatorship, they showed the necessity of not going beyond the
bounds of establishing a bourgeois-democratic republic, having subordinated
the Soviets to this task and turned them into an organization to realize this
purpose. Thus as early as the first stage of the struggle for authority of the

° Lenin (Russian ed.), Vol. XX, p. 8.

10 Stalin, On the Paths to October (State Publishing House, 1925), p. 2.
! Lenin (Russian ed.), Vol. XX, p. 78.
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Soviets, these traitors—later proven enemies of the people—declared them-
selves strike-breakers and traitors to the proletarian state.

The course of events entirely confirmed this. The Provisional Govern-
ment strove to utilize as far as possible the old apparatus and its bureaucratic
cadres to prosecute their class policy of hostility to the people. Setting itself
the task of prolonging the predatory war contrary to the wishes and will of
the masses, it sought to preserve a reactionary set of generals as leaders
of the army and the old principles of army-building. It contemplated using
the army to crush the antiwar—and, in general, revolutionary—outbreaks
of the masses.

The nation could gain peace—and the counterrevolutionary plans and
doings of the bourgeoisie be nipped in the bud—only by winning the army
over to the side of the people—that is, in the last analysis, by creating in
place of the old army (which was functionally and structurally hostile to
the people) a new, people’s army. It was necessary to arm the people. The
Soviets of Workers’ and Soldiers’ Deputies were distinguished by the fact
that, from the very beginning, they enjoyed the support of broad soldier
(that is to say, armed) masses of the people, and actually possessed a vast
armed force—especially the Soviets of Petrograd, Kronstadt, and Moscow.
In the words of Lenin they represented “the people in arms.”

To give the land to the peasants—that is to say, to take it by violence
from the landowners and change it into property of the state, having handed
it over to be used by the toilers of the country—was possible only with
the help of such authority and such state organization as would stand to
the defense of the interests of the peasantry—would go out from the core
of the working class and the peasantry and everywhere realize their inter-
ests. Such authority was, once again, the authority of the Soviets.

The Provisional Government, with its capitalist ministers (Konovalov,
Guchkov, and others), persons active in the War Industry Committees
(Palchinsky and others), and “socialist” ministers (Tseretelli, Skobelev and
others), not only took no measures whatsoever to combat the crisis in pro-
visions and general economy (then raging) and the madly growing specu-
lation, but on the contrary organized and encouraged that crisis, to the
end that the bourgeoisie, the landowners, and the kulaks might profit by it.

The Provisional Government not only prosecuted no struggle of any
kind with economic sabotage by capitalists who closed enterprises and
halted production so as to stifle the revolution by “the bony hand of
hunger” (an expression of Ryabushinsky’s), but on the contrary encouraged
this counterrevolutionary sabotage. To avert the economic bankruptcy
in preparation by the capitalists, it was essential unhesitatingly to take pro-
duction under the control of the entire state and to smash sabotage by the
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capitalists. Such control could, however, be realized only by the state au-
thority of the toilers, that is to say, the Soviets. Only they could actually
realize such control in the interests of the toilers and practically organize
it with the forces of the worker mass. Only by establishing the authority
of the Soviets could this most important question of the revolution be
solved in the interests of the toilers. Accordingly, as early as April, 1917,
the Bolshevik Party, under the guidance of Lenin and Stalin, put forward
the watchword: “All power to the Soviets!”

The Mensheviks and the SR’s were dominant in the Soviets at this
initial period of the revolution and were the leaders in most affairs. Putting
forward the watchword: “All power to the Soviets!” the Bolsheviks set as
their task the clarification for the masses of the treachery of the Menshevik-
SR policy carried on by the Soviets, so that the masses might in their own
political experience be convinced of the necessity of transferring to the
Soviets complete and full authority and of realizing—in the form of the
Soviets—the dictatorship of the proletariat. Moreover, the Bolsheviks pro-
ceeded from the possibility at that time of the peaceful development of
the revolution and the painless transfer of authonty to the Soviets.

In the course of revolutionary events, however, the Soviets—still con-
stantly under the guidance of Mensheviks and SR’s—finally meandered
into the camp of the bourgeoisie. They not only refused to assume authonty,
they also supported the Provisional Government in its attack upon the revo-
lution—in smashing the July demonstration, orgamzing prosecution and
pogroms of the Bolsheviks, disarming detachments of the Red Guard, and
so on. Unity of authority—that of the counterrevolutionary bourgeoisie—
took the place of duality of authority. In this connection the Bolsheviks, at
the Sixth Congress of the Party, temporanily suspended the use of the
watchword: “All power to the Soviets!” That Congress put forward the
immediate preparation for an armed uprising. “The watchword: ‘All power
to the Soviets’ must be discontinued after the July days,” said Stalin. “Tem-
porary discontinuance of this watchword, however, by no means signifies
refusal to struggle for the power of the Soviets. It is a matter, not of Soviets
in general as organs of revolutionary struggle, but only of certain Soviets
which are guided by Mensheviks and SR’s.” 12

Lenin and Stahin put before the Party the most important task—the
Bolshevization of the Soviets—a task successfully solved by the Party. In
conditions of the mighty revolutionary uplift evoked by the struggle of
the toiling masses led by Bolsheviks against the forces of Kornilov, there
developed “a zone of revitalization and renovation—of Bolshevization—of
the Soviets. Factories, works, and military units reelecting their deputies

12 History of the All-Union Communist Party (of Bolsheviks) (1938) p. 188.
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sent to the Soviets representatives of the Bolshevist Party, in place of
Mensheviks and SR’s.” At the end of September, 1917, the Soviets were
already Bolshevist. They became the organs for the immediate and direct
struggle of workers and of the poorest peasants to grasp state authority.
When this was attained—when adherents of the Bolsheviks began to pre-
dominate in the Soviets—the party again put forward its war cry: ‘All power
to the Soviets!’ 13

Under this watchword the Bolsheviks succeeded in organizing the over-
throw of the Provisional Government and the victory of the proletarian dic-
tatorship in October, 1917. In the period before the Bolsheviks assumed
authority, Bolshevization of the Soviets signified (1) the arming of the
worker masses by the Soviets and the rallying around them of revolutionary
soldiery ready to support the Soviets by armed attack upon the bourgeois
administration; (2) the strengthening and development of the proletarian
militia—chiefly in the form of the Red Guard, which organized and pre-
served revolutionary legal order; (3) that the Soviets had begun in fact—
through arrangement by their own officials—to establish a significant degree
of control over production, foiling sabotage by the proprietors, breaking
up their lockouts, carrying the eight-hour work day into effect, and so on
The Bolshevization of the Soviets meant that the Soviets began to control
the activity of various organs concerned with food supply and to employ
revolutionary measures (of confiscation and requisition) in the struggle with
speculation, and so forth.

Under the leadership of the Bolsheviks, the worker class, in the course
of its struggle against the bourgeois dictatorship, making ready the Socialist
Revolution, thus created—in the form of the Soviets—the apparatus of its
future state authority. The watchword: “All power to the Soviets!” was
the concentrated and militant expression of the Bolshevik plan forcibly to
overthrow the Provisional Government and the bourgeois-nationalist gov-
ernments in the borderlands—a plan of revolutionary seizure of authority
by the worker class and the poorest peasantry and of establishing the
proletarian dictatorship.

With the triumph of the October Revolution came also the practical
realization of this plan. The revolution transferred authority to the Soviets,
which, having assumed it, became in turn sovereign organs of the state
authority of workers and peasants—a mighty state organization, essential
to reinforce the conquests of the revolution and its further development.
On the day following the victory of the Socialist Revolution, the worker
class—in the form of the Soviets—already possessed, in general features, the
foundation of the state apparatus created in the struggle against the power

13 Ibid., p. 194.
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of capitalists and landowners. In the course of the revolution the worker
class smashed the old state apparatus of mass strangulation and repression
alien and hostile to the people—and developed and strengthened the new
Soviet apparatus of authority which had grown out of the peoples and
serves the people. This was the result of the struggle of the Bolshevik Party.
guided by Lenin and Stalin, for the conquest of the proletarian dictatorship.

Only after creating such state organization as the Soviets could the
worker class establish and stabilize its dictatorship. On the other hand, only
the victory of the dictatorship—the political domination of the proletariat—
made possible the uninterrupted development and strengthening of the
Soviets as the political basis of the new society of the transition from
capitalism to communism.

Characterizing the Soviets as the new type of state authority, Stalin
says: “The Republic of Soviets is thus the political form—long sought after
and finally found—within whose framework must be accomplished the eco-
nomic emancipation of the proletariat—the complete victory of socialism.” ¢

A description and portrayal of the organization and activity of the
Soviets require particularly the disclosure of the concrete content of this
Stalin formula. In a preceding chapter we have shown how the development
of the Soviets was reflected in the history of the Soviet Constitution. In
subsequent chapters we shall clanfy specific phases of the organization and
actwvity of the Soviets as organs of authority, of the state government real-
ized by the toiling masses of our socialist state. We shall now pause to
set out the manner wherein Soviet public law reflects and confirms the
general and characteristic principles of the Soviet state as a state of a new

and higher type.

2. The Soviets—a state form of the dictatorship of the worker class

The Soviets have been defined in Soviet law, always openly and
frankly, as state organs of the proletarian dictatorship. Such is the frank
characterization of our state in Soviet constitutions since the first constitu-
tion of the RSFSR in 1918.!® Only Soviet public law—in contrast with
bourgeois law—answers directly and faithfully the question of the class char-
acter of state authority. This particular and specific feature of proletarian,
socialist, public law attracts the sympathies of the toilers of the whole
world.

34 Stalin, Questions of Leninism (1oth Russian ed.), p. 33.

18 Cf. Constitution of RSFSR (1918) Art. 9, of the \E’hite Russian SSR (1919) Art. 4;
of the Ukrainian SSR (1919) Art. 2; of the Azerbayjan SSR (1921) Att. 1; of the Armenian

SSR (1922) Art. 11; of USSR (1924), subdivision 1; of RSFSR (1925) Art. 1; of the
Turkmen SSR (1931) Art. 1; of the Uzbek SSR (1931) Att. 1; and others.
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Specifically by reason of its having stated openly that everything is subordi-
nated to the dictatorship of the proletariat—that it is a new type of state organiza-
tion—Soviet authority has won for itself the sympathy of the workers of the whole
world.18

Thus Soviet constitutions scientifically define in principle the class
essence of the Soviet state, emphasized in the program of the Bolshevik Party
in the following words:

In contrast with bourgeois democracy—which conceals the class character of
its state—Soviet authority openly acknowledges the inevitable class character of
every sort of state, until the complete disappearance of the division of society into
classes and therewith of all state authonty of every sort.

The matter of the class essence of the Soviet state as a proletarian dic-
tatorship was exhaustively developed in the works of Lenin and Stalin.
The classic reference is Stalin’s famous proposition as to the three funda-
mental sides of the proletarian dictatorship.!” These sides were also reflected
in Soviet public law.

a) Crushing the resistance of class enemies

From the moment of its emergence and down to the present time, the
Soviet state has clashed—and still constantly clashes—in fierce conflict with
the overthrown exploiter classes and their toadies. Counterrevolutionary
sabotage by industrialists and bourgeois intellectuals in 1918 was one of the
earliest stages and methods of resistance by the exploiter classes. Swiftly
Soviet authority entered into still more savage struggle against the White
Guard and interventionist armies and all sorts of bandit gangs organized
by the kulaks to overthrow Soviet authority. Routed in the civil war, the
exploiter classes did not cease—they merely changed in forms and methods
their resistance to socialism. The organization of anti-Soviet counterrevolu-
tionary parties and conspirator groups (the “Industrialist Party,” the
“United Center,” the Trotsky-Bukharin bands, nationalist organizations,
and so on) brought wrecking, diversions, espionage, and acts of terrorism
to bear upon persons active in behalf of the Soviets . . . all as a continua-
tion of the savage class struggle by representatives of the dying capitalist
world against the socialism which was being built.

Guided by Lenin and Stalin, the Soviet state always started from the
position that the perishing classes would resist with all their powers until
the last moment, and that their pitiless repression would therefore always
constitute an imprescriptible and necessary task of the proletarian dictator-

16 Lenin (Russian ed.), Vol. XXIV, p. 307.
17 Stalin, Questions of Leninism (1oth Russian ed.), pp. 112-113.
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ship. Accordingly, as early as the Declaration of Rights, the pitiless repres-
sion of exploiters was openly proclaimed as one of the basic tasks of Soviet
authority.?® In conformity with this principle of the proletarian dictatorship,
Soviet authority takes substantial and definitive measures to crush the re-
sistance of exploiter classes and their elements. It expelled them from all
organs of state authority and cut off from them any access thereto. The
Declaration of Rights frankly established that “exploiters can have no place
in any organ of authority.” Their organizations were prohibited and hqui-
dated, and attempts to reestablish them were—and are—pitilessly crushed
by Soviet authority. This is one of the basic tasks of the proletarian dictator-
ship, wielding the drawn sword of retribution created by the revolution—the
Cheka,* the OGPU,* and the NKVD.? The exploiter elements and their
assistants were deprived of political rights—particularly the right of suffrage.
“Guided solely by interests of the worker class, the Russian Socialist Feder-
ative Soviet Republic deprives individuals and groups of rights utilized by
them to the detriment of the interests of the socialist revolution.” #

The class and historical sense of thus depriving defined social groups
and persons of rights was solely and specifically to crush the resistance of
class enemies of the toilers insofar as they could utilize those rights to strug-
gle against the Soviet order. At the present moment—with socialism vic-
torious—depriving any social group of political rights is entirely abrogated.
That signifies, however, the abrogation only of a certain concrete form of
repressing resistance of the enemies of socialism; repression itself, as a func-
tion of the proletariat state, remains—and will remain—so long as such
resistance—in whatever form—continues. Only the concrete conditions and
forms of repression change.

In the present period, as everyone knows, primary and especially out-
standing significance attaches to international capitalist encirclement, which
stimulates and organizes the counterrevolutionary and anti-Sovict activity of
the last of the exploiter groups and elements in the USSR. Their basic
method of resistance to socialism at the present time is the pillaging and
destruction of socialist property—wrecking, diversion, and espionage in aid
of foreign bourgeois states, terror, attempts to undermine the military and

18 1918, No. 15, Art. 215. As in the Constitutions of all the Soviet Republcs, e.g,, that
of the Azerbaijan SSR (1921) speaks of “the complete repression of the bourgeoisie”—a
formula found in other constitutions.

1* The All-Russian Extraordinary Commission for the Suppression of Counterrevolution,
Sabotage, and Speculation.

20 Unified State Political Department.

21 People’s Commussanat for Home Affairs,

23 Constitution of RSFSR (1918), Art. 23. For analogous articles compare the constitu-
tions of the Azerbajjan SSR (1921), Art. 14; the Turkmen SSR (1921), Art. 17; and
others. The Armeman SSR Constitution provides that “exploiter classes are deprived of
political rights in general, and of the right to occupy political posts in particular” (Art. 5).
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political might and state unity of the peoples of the USSR, and the like.
Hence follow the specific tasks of crushing the enemies of socialism and
the particular significance of such methods of exposing and annihilating
them as intensification of the revolutionary vigilance of the toiling masses
and organs of proletarian dictatorship, intensified guard of the boundaries
of the USSR, intensification of measures to thwart counterrevolutionary
activity, and so on.

To intensify the repression of enemies of socialism—enemies of the
people—it is necessary to strengthen the dictatorship of the worker class.
“A strong and mighty proletarian dictatorship is what we need now to
dispel the last remnants of the dying classes to the winds and to shatter
their thievish machinations,” # Stalin said at the beginning of 1933, and
even now his words are completely significant. Furthermore, they have
acquired peculiar and real force in contemporary conditions.

What is the dictatorship of the proletariat? Lenin defined it as the domi-
nation of the proletariat over the bourgeoisie—unhmited by law and resting
on force—enjoying the sympathy and support of all the toiling masses. The
task of that dominance is completely and finally to crush the shattered
exploiters’ resistance to socialism. At the present moment a significant part
of that task is already completed. But in its entirety it remains, and will
always constitute an imprescriptible side of the proletarian dictatorship.

b) The strengthening of the union of the worker class with the peasantry

In Soviet public law the role and significance of the union of the worker
class and the peasantry is particularly emphasized. It is spoken of in Soviet
constitutions, in all the most important constitutional acts, and directives
of Union and Republic Congresses of Soviets. It is evidenced by the daily
activity of the Soviet worker-peasant government. The very construction
and daily policy of the Soviet government as a worker-peasant government
is the practical embodiment of the union of the worker class and the peas-
antry under the guidance of the worker class.** The task of strengthening
the union of the worker class with the peasantry and the guiding role of
the worker class are especially emphasized in separate directives of Con-
gresses of the Soviets.

Thus, for example, the directive of the Third All-Union Congress of
Soviets of 1925, Concerning Soviet Construction,® a directive particularly
keenly edged against Trotskyist attempts to break the party line and the

23 Stalin, Questions of Leninism (1oth Russian ed.), p. 509.

34 This matter is especially and exhaustively illuminated in Stalin’s answer to Dmitriev.

CE. Questions of Leninism (1932), pp. 238-244.
25 Cz. 1925, No. 35, Art. 247.
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government line in this matter, points out that the fundamental task in

attracting broad masses of workers and peasants “consists in striving for

ever greater solidarity of workers and peasants, and also of the laboring

(particularly the village) intellectuals—teachers, agronomists, and doctors—

around the Soviets, and in reinforcing the union of workers and peasants.”
At the end of this directive is the following statement:

At the same time the Third Congress of Soviets of the USSR deems it neces-
sary to remind workers and peasants of the fundamental legacy of Lenin, that
the victory of socialism in our country is possible only 1if actual guidance of the
peasantry by the working class is realized on the basis of strengthening the union
of workers and peasants.

The realization of the Lenin-Stalin plan of socialist industrialization of the
country and collectivization of agrculture enormously intensified—and gave
a new and mighty basis to—the union of the worker class and the peasantry.

A directive of the Fourth Congress of Soviets of the USSR #¢ in accord-
ance with the report of Kalinin Concerning the Basic Tasks of Agriculture
in Connection with the Development of National Economy and Indus-
trialization of the Country states:

Successes in industriahizing the country will create a new and still more
favorable condition for further confirmation of the bond between city and coun-
try, agnculture and industry, for strengthening the union of workers and peas-
ants, for stabilizing the dictatorship of the proletaniat and for the further advance
to socialism.

In the spring of 1929—the year of the great crisis—the Fifth Congress
of Soviets of the USSR adopted an extremely important directive, Concern-
ing Ways of Raising the Level of Agriculture and Building Cooperatives in
the Villages.*” Here were noted definitive measures preparing the transi-
tion to mass rural collectivization beginning in the summer of that year.
In that directive is found the following statement:

The Congress of Soviets considers that the solution of the tasks it sets in the
field of agriculture can be only on the basis of activating farm laborers and the
poor and middle class peasant masses, this to be under the proletarian guidance
of the peasantry, and accompanied by the consolidation and organization of these
three groups, in order to improve farming and reorganize it on socialist lines,
based on a still further strengthening of the union of the worker class with the
peasantry.

Finally, the Sixth Congress of Soviets of the USSR, in the directive,

26 Cz. 1927, No. 21, Art. 240.
37 Cz. 1929, No. 35, Art. 312.
%8 Cz. 1931, No. 17, Art. 161.
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Concerning the Building of Kolkhozes, stated and confirmed the new and
higher level of the worker-peasant union attained by the brilliant success
of collectivization on the basis of the new correlation of class forces. In
this directive we find:

The triumphant kolkhoz movement decisively changes the correlation of class
forces in the USSR. . . . On the basis of the expansion of uninterrupted col-
lectivization, Soviet authority has gone over to a policy of liquidating the kulaks
as a class and has been successfully carrying this policy into effect for the past
year. The middle-class peasant, entering the kolkhoz, becomes—side by side with
what were formerly poverty-stricken hirelings—the veritable and stable founda-
tion of Sowiet authonty in the country. Thereby the union of the worker class
with the peasantry 1s vastly strengthened, and the basis of worker-peasant power—
for which henceforward the basic and chief foundation in the country is the
kolkhoz peasantry—is broadened.

The efficient union of the worker class with the peasantry leads to the
final triumph of the kolkhoz order 1n the country, and the colossal growth
in the kolkhoz peasantry of political consciousness and of socialist organi-
zation and culture—and all this at the same time promotes further and
uninterrupted strengthening of that union under the guidance of the worker
class. This union finds expression 1n the highest foundation—the foundation
of socialist social organization—the Stalin Constitution of 1936.

It is reflected in Article 1, which defines our land as a socialist state
of workers and peasants. It is emphasized by the definition of the Soviets
as “Soviets of Working People’s Deputies,” instead of “Soviets of Worker,
Peasant, and Red Army Deputies.” This definition of the Soviets, wherein
workers and peasants are united under the general idea of “workers,” indi-
cates that in political state hife workers and peasants are united still more
closely, that in the given relationship also—that of their part in the con-
struction of the state—the boundaries between them fall away and are
effaced. Such a definition indicates in particular that in the formation of
the Soviets—in their elections—the former distinction between workers and
peasants as to standards of representation is eliminated. The political sig-
nificance of that elimination is, in the first instance, that the influence of
the worker class upon the peasantry—the state guidance of the peasantry
by the worker class—was immensely strengthened.

Raised to a new and higher level, the union of the worker class and
the peasantry is emphasized in Article 3 of the Constitution of the USSR,
wherein it is pointed out that state authority in our country belongs to
“the workers of town and country.” It is reflected and confirmed in the fol-
lowing articles of Chapter I which speak of the economic basis of socialism
—victorious alike in city and in country—in the interests of workers and
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peasants, and essentially in all the Chapters of the Stalin Constitution—that
basic law of our socialist worker-peasant state.

The guiding role of the worker class has its roots in the very essence
of the Soviet social order—in the historic mission of the worker class, sum-
moned to annihilate capitalism and to build a new socialist society. That
role exists because of the real relationships existent between worker class
and peasantry, formed during the historical development in conditions of
socialist revolution, civil war, and expanded building of socialism. It will
be preserved as the most important principle of the worker-class dictatorship
so long as that dictatorship—that is to say, so long as class differences in
socialist society—continue to exist. The guiding role of the worker class is
acknowledged by our peasantry, conscious of thie decisive signifiance of
that leadership for realizing the general interests of all toilers. Precisely this
is the decisive point and the essence of the matter.

As to the special advantages of the worker class as compared with the
peasantry—advantages confirmed in legislative order and directed at facili-
tating the working class’ fulfillment of its leading role—they were never
of decisive significance. Expressed basically in workers’ advantages in the
election law, they had a temporary character only, as was pointed out in
the program of the Bolshevik Party; their practical significance constantly
diminished, and now they are completely abrogated by the existing Consti-
tution. The fact of their abrogation is particularly evident in the circum-
stance that guidance of the pcasantry by the worker class has entered firmly
into life and the mannecr of living, and is completely and fully guaranteed
by the actual position of the worker class m society, its acknowledged au-
thority as leader in the midst of all the toilers, and the further circumstance
that the worker class has no need of any constitutional advantages in
carrying out its leading role.

Thus from this aspect also, the dictatorship of the worker class grows
strong and will in the future grow still stronger, and the necessity of con-
stant intensification of the dictatorship of the working class is hkewise clear.
Soviet public law completely serves this task, reflecting service to this great
historic purpose in its institutes and in its solution of various problems.

c) The dictatorship of the worker class as an instrument for building
communism

A special characteristic of the Soviet state in point of principle is that
it comes forward as organizing the economic and cultural life of our soci-
ety ® as the most important and decisive means of building communist
society.

9 Cy. 1918, No. 15, Art. 215.
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In the Declaration of Rights “the establishment of the socialist organi-
zation of society” is put forward as one of the basic tasks of the Soviet
state. The Constitution of the RSFSR * proclaims “the installation of so-
cialism” as one of its fundamental tasks. An analogous formula is contained
in the constitutions of other Soviet republics.®

In the Stalin Constitution the building of socialism is fixed and con-
firmed as an historic fact. Having confirmed the first phase of communism
already fundamentally attained, the dictatorship of the worker class thereby
confirms the basis for further socialist building—for the transition to the
higher phase of communism, employing in full measure the conquests of
socialism for the winning of new victories of communism. From the fact
that this dictatorship is a necessary and fundamental means of building
communist society, the conclusion is absolutely clear that its maximum
intensification is for the basic interests of all the toilers who create that
society.

d) The leading role of the Communist Party

The political basis of the USSR comprises—as the most important prin-
ciple of the worker-class dictatorship—the leading and directing role of the
Communust Party 1n all fields of economuc, social, and cultural activity. The
works of Lenmn and Stalin develop exhaustively the theoretical and the
organizational practical aspects of this matter.>* A senies of decisions of the
Bolshevik Party firmly established the organization forms whereby the
party’s guidance of state organs is effectuated. Therein is likewise established
a delimitation of the functions of party and state organs, starting from this
prnciple: “The party must develop 1its decisions through Soviet organs
within the framework of the Soviet Constitution. The party seeks to guide—
not to replace—the activity of the Soviets.” 2

30 Cy. 1918, No. 51, Art. 582.

31 Compare the Constitutions of the White Russian SSR of 1919 (Arts. 2 and 4) and
of the Azerbaijan SSR of 1921 (Art. 1 and others). The Ukramne SSR provides (Art. 2):
“The task of this dictatorship 1s to realize the transiion from a bourgeors order to sociahsm
by developing socialist reorganizations.” The Armenian SSR Constitution (1922, Art. 11)
proclaims that the dlctatorsi.\p of the proletanat “has as its purpose putting an end to the
capitalist order and reahizing sociahism with the aid of revolutionary overturn” (i.e., the bold
and decisive reorgamization of society to harmonize with sociahsm). The Constitution of
the Georgian SSR (1922) says. “The task of the dictatorship 1s to reahze the transition
from the%ourgeoxs order to sociahsm by undeviating and planned utihization of socialist re-
organizations.”

33 Cf. Lenin (Russian ed.), Vol. XXII, p. 457, Vol. XXIII, p. 326, Vol. XXV, pp. 34~
36, 185-190, Stalin, Questions of Leninism, pp. 62-72, 113-131, 578-598. In the Stalin
Constitution (Art. 126) the leading and directing role of the All-Russian Commumst Party
(of Bolsheviks) in the Soviet state 1s defined with all cleamess.

33 From a resolution of the Eighth Congress of the Bolshevik Worker-Peasant Party,
cited in The All-Union Communist Party (g;f Bolsheviks) in Resolutions (1936), Pt. 1,
p- 315.
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Practically, the party’s guidance of the Soviets is actualized as follows:
(1) First of all, the party seeks to advance its candidates into the basic
posts of state work in our country at elections for Soviets—its best workers,
devoted to the concerns of socialist building and enjoying the broadest con-
fidence of the popular masses. In this the party succeeds, “since workers
and peasants have confidence in the Party. It is no accident that those who
guide the organs of authority among us are Communists, since these leaders
enjoy vast authority in the land.” ** This is brilliantly illustrated by the
results of the elections to the Supreme Soviets in 1937 and 1938, conducted
for the first time in accordance with the elective system introduced by the
Stalin Constitution. (2) “The Party verifies the work of the organs of gov-
ernment and the organs of authority correcting unavoidable mistakes and
shortcomings, helping them develop the decisions of the government and
trying to guarantee them support of the masses—and not a single important
decision is taken by them without corresponding directions of the Party.”
(3) “In developing a plan of work of a given organ of authority—whether
along the line of industry and agriculture or that of building trade and
culture—the Party gives general guiding directions defining the character
and direction of the work of these organs during the time when these plans
are operative.” %

Of important significance in principle and practice is party guidance of
elections to the Soviets, made real by the elective bloc of Communists and
nonparty members at all stages of the election campaign. Party guidance
of the Soviets is guaranteed particularly by the fact that the party teaches
the toilers—organized into Soviets—socialist methods of state work, and non-
party workers of the Soviets are also convinced in practice of the correctness
of the party directions.

The uninterrupted growth and strengthening of the Bolshevik Party
and of its influence on the masses and ties with them, and its guidance of
the state are the chief guaranty of strengthening and development—toward
the highest phase of communism—of the dictatorship of the worker class,
the reliable political foundation of Soviet socialist society.

3. The Soviets of the deputies of the toilers—the highest type of democracy
a) Soviet democracy as democracy of the highest type
The foregoing relates to a characterization of the class essence and the

historic tasks of the worker-class dictatorship. Analysis of the specific state
form, wherein the proletarian dictatorship of the Soviets of the Deputies

:: ?btaulim, Questions of Leninism (1oth Russian ed.), pp. 174-175.
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of the Toilers manifests itself, makes possible the conviction that the Soviet
state is a state democratic after a new fashion—a democracy of a higher type.

That the proletarian socialist democracy is a democracy of a special and
higher type was basically worked out in theory by Lenin and Stalin even
before the Bolsheviks assumed authority. It was under their guidance that
the Bolsheviks came to the events of October with their plan of a new
socialist-democratic organization of state authority already prepared. This
plan was brilliantly realized in practice in the precise and definitive historic
form wherein it was projected—that of Soviet authonty.

From the very moment of its emergence—from its first practical steps—
Soviet authority, as the state form of proletarian dictatorship, showed itself
the most democratic form of authority in the history of the world. This is
due to its class essence—to the historical mission of the worker-class dictator-
ship, which cannot exist as state authonty save in the form of the most
elevated and authentic democracy.

Lenin completely unmasked—and devastatingly criticized—the “theories”
(of Kautsky and others) that dictatorship and democracy “in general” are
incompatible and mutually contradictory, wherefore the dictatorship of the
proletanat established in our land 1s supposed to exclude democracy “in
general.” In reality the bourgeois—like every other exploiter—dictatorship
is incompatible with true and real democracy.

The proletarian dictatorship excludes bourgeois democracy, but it is
not only compatible with—it 1s in fact impossible without—authentic (viz.,
proletarian) democracy. All three sides of the proletarian dictatorship neces-
sarily presuppose—and essentially signify—proletarian democracy. The union
of worker class and peasantry, and state guidance of society by the worker
class, cannot be realized without attracting into the factual government of
the state, and drawing into active and conscious political life, the broadest
masses of the toilers. The same should be said of the task of building social-
ist society. This can be accomplished only in the event of the broadest
possible masses being summoned and moved into proximity to guidance by
the state of the entire process of reorganizing society and recasting the
people’s way of life and psychology. Whereas even the task of violently
crushing exploiter resistance cannot be accomplished by the undemocratic
method.

Lenin and Stalin entirely and completely refuted the reactionary asser-
tions that violence is “in general” incompatible with democracy. Genuine
democracy—democracy of the toilers—is incompatible with the violence of
the exploiter classes dominant in society. In exploiter society—in a setting
of particularly savage class struggle and imminent proletarian revolution—
the bourgeoisie ever more and more limits and frustrates bourgeois democ-
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racy, extirpating it violently and—in certain conditions—replacing it com-
pletely by the naked, reactionary, counterrevolutionary violence of fascist
terrorist dictatorship.

Proletarian revolutionary violence is democratic in the true sense of the
word—both by its social essence and by the forms wherein it is realized.
It is democratic in social essence because it is directed to the defense of
the interests of the majority of the toilers against the exploiter minority.
It becomes, accordingly, ever more democratic in proportion to the develop-
ment of a socialist society which ever increasingly consolidates and unites
the overwhelming majority of the population and wherein the last of the
exploiters become ever more and more a miserable handful. Proletarian
revolutionary violence is democratic in form, because it is realized with the
most active participation of the broadest strata of the population from whose
mass workers, devotedly and courageously defending the interests of society,
emerge and grow. Surely the civil war—the heroic struggle of the toilers of
our country against counterrevolution in all its forms—was the highest mani-
festation of true democracy as to both its purposes and the forms and
methods whereby it was carried on. Surely it rallied the majority of the
toilers of all peoples and nationalities of our great country, raised the political
consciousness and the culture of the toiling population—oppressed and
backward before the revolution—and brought forward from the depths of
the nation tens and hundreds of thousands of persons to govern the state.

Civil war against the bourgeoisie is the war—democratically organized and
carried on—of the poverty-stricken masses against the minonty, the haves. But
since it is war, it must inevitably put violence in the place of law. Moreover,
violence exerted in the name of interests and rights of the majority of the popu-
lation is distinguished by a different character: it tramples on “nghts” of ex-
ploiters—of the bourgeoisie; it cannot be realized without democratic organization
of troops and the rear. Civil war violently expropriates—at one stroke and first of
all—the banks, the factories, the railroads, the big agricultural properties, and so
on. But, precisely for the purpose of expropriating all this, it is essential to intro-
duce also the choice by the people of all officials and officers, the complete merg-
ing of the army (which carries on the war against the bourgeoisie) with the
mass of the people, and complete democracy in the matter of disposing of provi-
sions—and of their production and distribution, and the like.3¢

The state consciousness and activity of the toiling masses who have
come to authority is, in accord with the principles of proletarian democracy,
an elementary condition for successful struggle against the enemies of the
people—against representatives of the destroyed exploiter classes. The most
important means of successful struggle against every sort of counterrevolu-

38 Lenin (Russian ed.), Vol. XXX, pp. 260-261.
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tionary wrecker activity of anti-Soviet organizations and persons is, in the
first instance, such democratic means as revolutionary vigilance of the
masses themselves and their activity in inveigling and rendering harmless
the enemies of the people.

Lenin and Stalin revealed with finality the fallacious and antiscientific
contrasting of democracy “in general” with violence “in general.” Precisely
because democracy is a form of political organization of the state, it is
unachievable without violence. “Democracy is a state which acknowledges
the subordination of the minority to the majority. It is an organization for
systematic violence of one class—of one part of the population—exerted
upon another.” #* So long, therefore, as democracy is present, violence in
some form or other will also be present. As regards violence, the peculiarity
of socialist democracy is that it is a means of building society without
classes, without a state, and consequently without violence, whereas bour-
geois democracy conceals and seeks to perpetuate the class violence of ex-
ploiters upon exploited.

Trotskyists, Bukharinists, and other traitors and enemies of the people,
with the purpose first of frustrating the creation of our state and then the
strengthening of it, ikewise essayed the contrast of proletarian dictatorship
to proletarian democracy. Trotskyists—despicable restorers of capitalism—
feigned adherence to the proletarian dictatorship, which they themselves
conceived as a system of bare administration, disregard of the masses, bureau-
cratic centralization, and other antidemocratic methods in reality profoundly
alien and hostile to the proletarian dictatorship. At the same time they dema-
gogically demanded “democracy,” possibly aiming at carrying on their sub-
versive anti-Soviet actwvity directed against the dictatorship of the proletariat
and true proletarian democracy. The Bukharinists—Rightist restorers of capi-
talism—campaigned for “democracy,” but in such form as to create the
possibility of “the kulaks growing into socialism” (that is, of reestablishing
capitalist exploitation), of “easing class contradictions” (that is, of liquidat-
ing the dictatorship of the proletariat and proletarian democracy), and of
reestablishing the power of landowners and capitalists.

Having shattered the Trotskyists, Bukharinists, and other counterrevo-
lutionary anti-Soviet organizations, the Party and the whole Soviet people
annihilated the irreconcilable and sworn enemies of proletarian, socialist
democracy. Despite their resistance and the gloomy expectations and pre-
dictions of all sorts of sceptics and persons of little faith, the USSR wit-
nessed the undeviating development of the might of the worker-class dic-
tatorship and of the strength and breadth of proletarian socialist democracy.
These were as the two sides of one and the same phenomenon and process:

37 Ibid., Vol. XXI, p. 426.
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socialist reorganization of society by means of the Soviet state—a state of a
new and higher type.

In the Stalin Constitution the plenitude of proletarian socialist democ-
racy found its highest reflection and confirmation in public law.

We will proceed to clarify particular questions of socialist democracy
in the USSR.

b) All authority in the USSR belongs to the toilers

Article 3 of the Constitution of the USSR provides that “all authority
in the USSR belongs to the toilers of the city and country, personified by
Soviets of the Deputies of the Toilers,” confirming the fact of world history
in our country that authority is actually in the hands of the toilers—they in
reality govern the state and all the affairs of state. Bourgeois public law
starts from the principle that the people cannot and should not themselves
govern the state—only those enjoying the right to vote can express their state
will through parliament and its legislative activity. The state, however,
should be governed by special executive and judicial mechanisms consisting
of particular officials—a bureaucracy—functioning in everyday activity inde-
pendently of the masses and without their participation in separate branches
of state building. The people cannot and should not themselves execute
the work of the state. They delegate authority—belonging to them only
in principle—to special state organs empowered to carry out all the work
of governing the state in the strict sense of the word.

In one form or another this principle finds foundation in the theory of
bourgeois public law. The prevailing bourgeois concepts of “national sov-
ereignty” developed the idea that authority starts only from the people—
that supremacy of authority “is rooted in the people,” and so forth. But in
practice the work of the state is executed by special institutions and officials
authorized therefor. Precisely in this sense many bourgeois constitutions pro-
claim “national sovereignty,” #® the bourgeois conception whereof—suprem-

38 Thus, according to the Constitution of Greece (1927), Art. 2: “All authority 1ssues
from the people, exists for their welfare and is realized 1n the order prescribed by the Con-
stituion.” Even in the fasaist Constitution of Portugal (Art. 71) is the following:
“Sovereignty resides in the nation.” In the Constitution of Belgium (Art. 25): “All powers
emanate from the nation and are reahzed in the order established by the Constitution.”
In the fundamental law of the tes:.lbhc of Turkey (1924, Art. 3): “The supreme au-
thonty, with no limitations or conditions whatsoever, belongs to the people.” The Con-
sutution of Latvia (1922, Art. 2) provides that “the sovereign authority in Latvia belongs
to the Latvian people.” The Constitution of Lithuania (1928, Art. 1): “The supreme state
authority belongs to the people.” In the Constitution of Finland (1919, Sec. 2): “Supreme
authonty in Finland belongs to the people.” In the fundamental law of Esthonia (1933,

Sec. 1): “Esthonia is an independent republic whose state authority is in the hands of the
people,” and so forth. It must be noted that when bourgeois constitutions become fascist,
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acy of the authority of the people—is false in its very foundation. It gives
out as the real possession of authority the right of a limited circle of electors
to vote for deputies to the bourgeois parliament (which is not an actual and
deciding organ of state government and wherein, moreover, the bourgeoisie
—to the extent that it remains the dominant class in society—guarantees
itself a majority by artificial means). This concept is built on a negation of
the incontestable truth and fact that authority—the fullness of authority,
moreover, the supremacy of authority in bourgeois society—belongs to the
capitalists in alliance with the landowners, and not to the people.

In contrast with the false, hypocritical and antiscientific declarations
of bourgeois states as to “authority of the people,” the Soviet state made real
—and Soviet public law has confirmed—that authority is actually and totally
in the hands of the toilers—genuine national sovereignty, on the basis of
the Lenin-Stalin doctrine as to the proletarian state.

Having seized authority and built it on absolutely new foundations, the
worker class in the very first days of the existence of this authority declared,
through Stalin in his report at the Third All-Russian Congress of Soviets
(January 28, 1918): “To us, who represent the lowly workers, it is necessary
that the people not only vote but rule as well. Those who rule—not those
who choose and elect—are the ones in authority.”

From the very first days of its existence, the central task of Soviet au-
thority was that of the broadest possible attraction of toiling masses to gov-
ern all the affairs of state; upon this the chief attention of the Bolshevik
Party, headed by Lenin and Stalin, was focused. They always put this prob-
lem forward into first place. In his famous address, “To the Population,”
Lenin, President of the Council of People’s Commissars,*° said:

Comrade-toilers! Remember that you yourselves now govern the state. No one
will be able to help you if you yourselves shall not unite and take all matters of
the state into your own hands. Your Soviets are henceforward organs of state

the proclamation of “national sovereignty” is eliminated. Thus in the Constitution of Poland
(1921, Art. 2): “The supreme authonty in the Pohsh Republic belongs to the people.”
State organs are here called “popular organs.” In the fascist constitunon of 1935, this
democratic phraseology 1s openly cast away. Article 2 says. “(1) At the head of the state
stands the president of the republic. (2) Upon him rests responsibihity before God and
history for the fate of the state.” In the Constitution of the German Empire (1919)—
the so-called Weimar Constitution—Article 1 says: “The German Empire is a blic.
State authority issues from the people.” Fascists, as everyone knows, abrogated the Weimar
Constitution. If the principle preached imn this field by fascist pohitical scientists were
formulated, it would have to be set out as follows: “The Third Reich is an authoritarian
state (that is to say, a terrorist-military-police state). State authority starts from the Fuehrer
and the head of the government.”

39 Stalin, Articles and Speeches Concerming the Ukraine (Party Publishing House,
1936), p. 38.

‘°L£nin (Russian ed.), Vol. XXII, p. 55.
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authority—organs with complete authority and decision. Rally around your
Soviets. Make them strong. Take hold of affairs yourselves from below, with no
tarrying for any one. . . .

Bourgeois ideologists often try to embellish and shade off the fictitious
character of national sovereignty under capitalism by an ideological fiction
—the theory of “the separation of powers.” ** The most general variant of
this theory is that “national sovereignty” is immediately embodied in a
parliamentary legislative organ whose power must be separated from the
executive and judicial “powers.” Representative elective organs, accordingly,
cannot, and must not, possess any sort of executive power, or all power—
“powers”"—must be “separated.”

Under capitalism parliaments are essentially one of the state levers for
the repression of the masses by the ruling bourgeois classes. The latter con-
duct their own policy of hostility to the masses through parliament also,
forming and defending that policy by legislative Acts issued by parliament.
Herein the bourgeoisie succeeds by reason of its economic and political
domination in the land (owing to its bribery of petty-bourgeois parliaments),
and by its greater political organizations as compared with the worker class
and the tmhng‘ peasantry, thanks to its bold use and cultivation—with the
aid of the church, a venal press, the movies, and so on—of religious and
political prejudices in the masses. As a result of all this, and however great
the successes of the parliamentary struggle of the revolutionary proletariat,
parliament remains—and cannot but remain—under capitalism a bourgeois
state institution, an institution to deceive, oppress, and crush the masses.

From the moment when a change in the correlation of the real forces
of the struggling classes in the land and in parliament leaves the bourgeoisie
no longer in a position to develop its policy further through parliament,
when parliament ceases to be a support, and becomes an obstacle, to bour-
geois domination, the bourgeoisie makes the state system fascist, liquidates
parliamentarism and puts in its place the open dictatorship of military police.

Realization of popular sovereignty requires the annihilation of the bour-
geois state and of bourgeois parliamentarism—an instrument to oppress and
crush the masses. The proletariat—being in authority—creates its own new
system of representative state organs to replace bourgeois parliamentarism.
The Soviets are truly democratic representative organs—organizations of
socialist parliamentarism—at once representative organs (for they, and they
only, actually represent the people) and working organs as well—organs
with whose help the people immediately executes the leading state work.

41 This theory is associated with the name of Montesquieu (1689-1755), who saw in

the division of state powers into legislative, judicial, and executive, a guarantee of reason-
ing and just state government and of citizens’ personal rights and freedoms.
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In the form of the Soviets, the worker class makes true popular sovereignty
real, having called the people to govern the state and made them alone the
bearers of all state authority.

All authority belongs to the Soviets—such is the formula of our socialist
state since the very first day of its existence. The historic address of the
Second All-Russian Congress of Soviets (October 25/November 7, 1917)
proclaimed: “The congress takes authority into its own hands . . . It
directs: all authority in the country passes to the Soviets of worker, soldier,
and peasant deputies, who must also guarantee genuine revolutionary
order.” 42

To actualize this decision, the Council of National Commissars pub-
lished a decree three days later, The Completeness of the Authority of the
Soviets, which provided: “All authority belongs henceforth to the Soviets.
Commissars of the former Provisional Government are dismissed. Presidents
of the Soviets confer immediately wtih the Revolutionary Government.” 2
As early as the first two or three months of its existence, the youthful revo-
lutionary worker-peasant authority passed in triumphal march through the
citics and villages of the country. This most important fact was reflected
and confirmed 1n the first instance in the Declaration of Rights and then
in the first Constitution of the RSFSR with its proclamation that Russia
is declared a Republic of the Soviets of Worker, Soldier, and Peasant depu-
ties. “All authority—central and local—belongs to these Soviets” (Izvestiya,
January 4/17, 1918). This formula entered into the constitutions of all the
Soviet Republics. Furthermore, this principle is underlmed still more
categorically in the declaration: “Authonty must belong entirely and exclu-
sively to the toiling masses and their authorized representative—the Soviets
of Worker, Soldier, and Peasant deputics.”

The Soviet state created a democratic apparatus of authority. Local So-
viets are links of one unbroken chain of organs of state authority. All the
distance of the heavens from the earth separates them from the municipal
and communal organs of self-government in bourgeois countries, which are
in fact completely subordinated to administrative organs of state authority
(which do not appear as such). Local Soviets, as we shall hereinafter show,
form the most important part—the mighty foundation—of all the Soviet
state organization.

The activity of the Soviets extends to everything which enters into the
building of the country’s economic and cultural structure. During the
civil war they carried out extraordinarily complex and difficult tasks in
defense of the country, having created a mighty, invincible rear, and

43 Cf. Pravda of that date.
43Cy. 1917, No. 1, Art. 6.
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strengthening the unbroken foundation of the socialist state. With the
transition to peaceful construction, they expanded the work of reestablishing
industry and transportation—of economic and cultural aid to the country.
During the socialist industriahization and the collectivization of agriculture,
the economic-cultural activity of the Soviets attained an extraordinary pitch.
In this tense, creative state work they grew powerfully and became strong
as organs of the authority of the toilers.

Practical participation in the work of the Soviets—not only by workers
but by peasants and intellectuals also—grew in enormous measure. The
kolkhoz peasantry and the new Soviet intelligentsia represent the unwaver-
ing support of the Soviets. Under the guidance of the worker class, they
are drawn in ever greater degree—through the Soviets—into everyday gov-
ernment of all phases of the building of the state. The special characteristic
of the Soviets as an all-encompassing mass organization, embracing all
toilers, is manifested with extraordinary force in the conditions of socialist
society. The definition of Soviets as “Soviets of Deputies of Toilers,” in place
of the former definition, “Soviets of Worker, Peasant, and Red Army depu-
ties,” reflects the fact that the attraction of all toiling masses to govern the
state through the Soviets has been raised to a new and loftier level with
the triumph of socialism.

The successful development of the dictatorship of the worker class—
and only this—could and did make true popular sovereignty an historic
reality, and the Soviets are thus the sole state form wherein that sovereignty
can be realized.

c) Soviet authority as authority which embodies the will of the people

Democracy signifies literally “the authority of the people.” Only that
state authority which is guided in its activity by the will of the people,
and embodies that will in practice, is truly democratic. Hence only the
Soviet authority can be considered truly democratic. Bourgeois ideology—
bourgeois theories of public law in particular—operate with the idea of a
“general will” or “will of the majority” supposedly defining the essence and
everyday policy of the bourgeois state. The ostensibly “universal” or “popu-
lar” will materializes as in reality the will of an insignificant, social minority
—the dominant exploiter classes. By the methods of bourgeois democracy—
parliamentarism, elective latitude and so on—the capitalists try to create a
semblance of the “will of the majority,” to which state authority is sup-
posedly subordinate. Even fascist oppressors of the people try, by dramatiz-
ing all sorts of “plebiscites” and “national elections,” to represent the matter
as if their barbarous actions are coincident with “the will of the people.”
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Clearly, in conditions of bourgeois society, we are concerned with the
falsification of this will, the will of the majority of society. In conditions
where antagonistic classes exist, a single “popular will” is, in general, impos-
sible. Bourgeois authority expresses and realizes the will of the dominant
capitalist classes, acting in fact against the will of the majority and fasten-
ing the class will of the ruling minority upon this oppressed majority of
the people. In conditions of capitalism the so-called “general will,” which
Rousseau advanced as the basic motive power of the democratic state, re-
mains—and cannot but remain—a fiction, a false ideological pendant to
the bourgeois state apparatus of class oppression.**

The program of our Party *® states:

The bourgeois republic—even the most democratic, consecrated by watchwords
of the will of all the people, or of the nation in general, or of non-class will—
inevitably remained in fact a dictatorship of the bourgeoisie, a machine for a
handful of capitahsts to exploit and crush the vast majonty of the toilers. This
is because of the existence of private property in land and other means of pro-
duction.

Those who guide bourgeois governments speak in the name of the
majority of the people, frequently on the “basis” that they succeed in obtain-
ing the approval of a majonty in parliament. But from this it follows merely
that most of the deputies in parhament stand in bourgeois positions—not
reflecting the actual will of the majority of the people.

It is Lenin’s doctrine—and the experience of history completely confirms
it—that
if political authority in a state is in the hands of a class whose interests coincide
with those of the majority, the government of the state can then actually accord
with the will of the majority. But if political authonty is found in the hands of
the class whose interests diverge from those of the majonty, every sort of admin-
istration according to the majority then inevitably turns into deception or repres-
sion of that majority.48

The question of the will of the majority must be put concretely: In
what setting and with what correlation of class forces does “the manifesta-
tion of will” take place? For the will of the majority to be capable of becom-
ing a law for authority, it is necessary “to destroy the bourgeois setting, its
real conditions of motivating the will.” ** Contemplated from this point of

44 Jean Jacques Rousseau (1712-1778) was a famous French writer and thinker, an
ideologist of the radical petty bourgeoisie. His famous Du Contrat Social, wherein his views
as to public law are developed, exerted an enormous influence on the development of the
bourgeoxs hberal-democratic theory of the state as the incarnation of the “general will.”

“® 1936 ed,, p. 13.

48 Lenin (Russian ed.), Vol. XXI, p. 52.

47 Ibsd., Vol. XXV, p. 9.
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view, the most important task of the class struggle of the proletariat is:
(1) to unite its own ranks by a single class will, and (2) to convince the
nonproletarian masses of toilers that the proletarian will embraces the rooted
interests of all toilers—the majority of the people—and that, being realized
in state order, the will of the proletariat will guarantee the realization of
those interests. The will of the worker class—and so the will of the majority
of the people—can be turned into a law of the state only through the
victory of the proletarian revolution.
Preparing the socialist revolution, Lenin wrote:

In order that the majority of the people may become a true majority in govern-
ing the state—actually ministering to the interests of the majority, actually guard-
ing the rights of the majority, and so on—for this a definite class condition is
necessary, viz., the incorporation, at least at a decisive moment and place, of a
majority of the petty bourgeoisie in the revolutionary proletariat.” 48

Under the guidance of Lenin and Stalin, the Bolsheviks, by their work
among the masses on the way to the October Revolution, aimed at and
attained the incorporation of a majority of the toiling peasantry into the
revolutionary proletariat. Having overcome the resistance of Mensheviks,
SR’s, Trotskyists, Bukharinists, and other traitors who demonstrated that
the majority of the people were supposedly against all the fullness of au-
thority passing to the Soviets—against the dictatorship of the proletariat—
the Bolsheviks won over most of the toilers and brought them to the side
of the socialist revolution. It is the will of this majority to which the Soviets
gave expression.

In complete accord with the true state of affairs, the Second All-Russian
Congress of Soviets, in the first constitutional act of Soviet authority—the
Address to Workers, Soldiers, and Peasants—concerning the October Revo-
lution and its immediate problems proclaimed: “Resting upon the will of
the vast majority of workers, soldiers, and peasants—upon the triumphant
uprising of the workers and the garrison, accomplished in Petrograd—the
Congress takes authority into its hands.” #° Resting upon the will of the
majority of the toilers, Soviet authority promoted the most important meas-
ures in their interests: it declared peace, transferred lands to the peasants,
nationalized the banks and enterprises, and approached the task of socialist
building. Resting upon the will of the majority, Soviet authority in turn
strengthened and tempered that will—the will to struggle against the old
world, to build a new society.

In the Declaration of the Provisional Worker-Peasant Soviet Govern-
ment of the Ukraine (1919) is the following: “In the ranks of the Red

48 Ibid., Vol. XXI, p. 53.
4 Ibid., Vol. XXII, p. 11.
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Army, behind the loom in the factory, on the railroad, in the mines, every-
where, the revolutionary will of the proletariat and peasantry to have done
with the old world and to erect a new socialist order, must be felt.” In the
Declaration of the First White Russian Congress of Soviets (February, 1919)
the Socialist Soviet Republic is proclaimed “to manifest to the whole world
the inflexible will of worker-peasant White Russia, directed at final annihila-
tion of the dominance of capital and for the establishment of the socialist
order.”

According to the will of the majority of the people, the Soviet authority,
giving effect to this will, realized industrialization and collectivization, liqui-
dated the kulaks as a class, created a mighty defense of the country, devel-
oped—and still develops—a policy of peace, created favorable conditions
for science, culture, and art to flourish, and so forth. No, there never was,
and there can never be, a single measure of the Soviet authority going
counter to the interests and will of the majority. This is defined by the fun-
damental fact that between worker class and peasantry there never was, and
there could not be, antagonism of any sort—their relations are based on com-
munity of fundamental interests—and that socialist reorganization of society
is in the interests of workers and peasants.

The worker class guided the peasantry behind it, helped the peasantry
correctly to understand its actual interests as peasants and the ways of
realizing them—despite agitation of the kulaks and vacillations of the
wavering and unstable elements in the peasantry. By clarification and per-
suasion, the worker class united the peasantry to itself in fundamental,
decisive questions. It did not coercively fasten its own will upon the peas-
antry, but helped the peasantry, practically and by deeds, to form and
temper its own will in the struggle for the common concerns of workers
and peasants. In addition, it rested upon the strata of the peasantry which
were progressive in political respect—on the poor peasants and the progres-
sive part of the middleclass peasants. As a result, the will of the worker
class and of the peasantry basically coincided, blending into a general will
of the overwhelming majority of toilers, guided by the worker class. Of
course, this was a complex and dialectic process. It cost no little exertion to
both the worker class and to the peasantry. But under the guidance of the
Party it went forward ever more and more successfully in close connection
with the successes of socialist building.

The victory of socialism—the liquidation of the kulaks as a class—sig-
nalizes a new phase in this regard also. If, in conditions of the existence of
exploiter classes, the will of the worker class and peasantry, and likewise of
the toiling Soviet intellectuals, was the will of the majority of the people—
so in present conditions this is the will of the entire Soviet people. Speaking
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of will in the social or political sense, we have in view neither the mechani-
cal “sum total of wills” of separate persons, nor the mythical “national will”
(existing only in the imagination, or rather as portrayed by every sort of
bourgeois liberal or reactionary sociologist and political scientist). Follow-
ing the Marx-Lenin doctrine, we have in mind the will of social classes.
To the extent that exploiters in Soviet society are liquidated as a class, we
have a right to speak of a single will of the Soviet people, of the popular
will in the authentic socialist sense of this word, and of Soviet authority as
its true exponent.

One further special characteristic of Soviet authority must be pointed
out. In multinational bourgeois states it is impossible to speak of the “gen-
eral will” as the basis of authority, for the further reason that in conditions
where national rights are not equal, and where national contradictions and
disparity are found, this is the will of the great-power nation oppressing
other nations and fastening its will—the will of the dominant nation, or
rather of its ruling classes—upon them. In contrast to this, in the Soviet
socialist state the single will of the people is the single will of all the
peoples of the USSR united by common purposes and common interests.
Soviet authority in the USSR—as the state form of the multinational social-
ist state—expresses and realizes the will of the entire multinational single
Soviet people.

d) The Soviets as the truly democratic mechanism of state authority

The mechanism of the socialist state, personified by the Soviets, was
created in the course of the proletarian revolution of toilers of our country.

At a session of the Petrograd Soviet of Worker and Soldier Deputies
(October 25/November 7, 1917), on the first day of the victory of the
revolution, Lenin said:

What is the significance of this worker-peasant revolution? First of all, the
significance of this overturn is that there will be among us a Soviet government—
our own organ of authority—without participation of any sort whatever by the
bourgeoisie. The oppressed masses will themselves create the authority. The old
state mechanism will be utterly smashed and a new mechanism of government—
personified by Soviet organizations—will be created.5®

The plan of creating a state mechanism of proletarian authority in the
shape of Soviets, developed upon a manifold foundation by Lenin and
Stalin in the course of preparation of the socialist revolution, was bril-
liantly vindicated and practically realized during the revolution, in the

%0 Ibid., Vol. XXII, p. 4.
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first period of the existence of the socialist state. Resting upon the Soviets,
which the revolution turned into organs of unified and complete power
of the toilers, the worker class, supported by the peasantry, smashed the old
state mechanism and created a completely new apparatus, contrasted in
essence and in organizational forms to the bourgeois (and all other exploiter)
types of state apparatus.

This is the first time in history that a mechanism has been created with-
out the participation—and in spite—of the exploiters, and for the purpose
of crushing the exploiters. And for the first time in history a mechanism
has been created to free the toilers (to whom it is closely akin), not to op-
press them, as if it were their enemy; to attract the masses in every way
to the management of state matters, not to remove them from that manage-
ment; most closely bound to the people and merging with them, not fenced
off from them as by a closed circle. It is a mechanism without officialdom
or privileged bureaucracy, and without police and army to be guided by
an aristocratic officer caste to wreak bloody vengeance upon the people.

The basic and distinctive peculiarity of the Soviet state mechanism is
first of all its human structure: it grew—and continuously grows—out of
the midst of the toilers. Through the Soviets, broad masses of the toiling
population are elevated to guide the state, whereas prior to the revolution
in our country they were—as they are still in capitalist countries—only an
object (but in no measure whatever a subject) of state government. They
did not govern. They were governed—that is, oppressed—Dby state authority.
“The essence of Soviet authority is that the constant and sole basis of all
state authority—of the whole state mechanism—is the mass organization of
precisely those classes which were oppressed by capitalism.”

In this sense Soviet authority is truly popular authority. Speaking as
People’s Commissar for Nationalities, Stalin wrote (in April, 1918): “Au-
thority in the center has already become really popular authority growing
out of the very midst of the toiling masses. Herein is the strength and the
might of Soviet authority.” The development of Soviet authority ever pro-
ceeded, and still proceeds, specifically toward the broadening and strength-
ening of its popular character—its true democratic character—and toward
the attraction of ever broader strata of the people into the building up of
the state in its most diverse branches and forms.

The development of the bourgeois state—particularly in the epoch of the
universal crisis of the capitalist system—proceeded, and still proceeds, in
exactly the opposite direction. The state apparatus of capitalism is antipopu-
lar, antidemocratic, filled with a bureaucratic caste, a professional bureauc-
racy especially schooled to execute specialized functions of crushing the

81 Ibid., Vol. XXIV, p. 13.
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people, to remove the people from control—in whatever form—of the actions
of the organs of authority. The bourgeoisie tries to strengthen its state
mechanism by intensifying its bureaucratization and militarism. In a par-
ticularly sharp and crude police form it produces fascism.®

True, for purposes of social and national demagogy, the German fascists
chatter about the Volkische Staat, which their bloody, imperialist clique
dictatorship over the people is supposed to be. But their demagogy so piti-
fully contradicts the facts, politics, and practice of fascism that many “theo-
reticians” of fascism consider it possible to speak openly of guidance of
the state by a “chosen” minority. For example, the reactionary political scien-
tist Forsthoff, having become a fascist, writes:

A particular stratum, living by 1ts own special laws and subject to a special
historical responsibility, must stand out from the mass of the people. The quali-
tative peculiarity of this stratum of the chosen makes it a true social order, fostered
for its own preservation in indescribably savage struggle for the state.®

Another fascist “pohtical scientist,” a specialist in matters of the “race
theory of law,” wrote that the tiny apex of the fascist party, chosen accord-
ing to the criterion of race, must guide the state. This he calls Fuehrertum
and describes it as the “elite” of the minority, called to domination by force
of its spiritual and practical (leistungmassigen) excellence.® Insofar as he
directly speaks here of the fascist clique, it is scarcely necessary to comment
on his words. What “spiritual cxcellence” of fascist barbarians can there
be to talk about?

“Intensifying” the bourgeois state mechanism by such means is very
relative indeed, and evokes in the toiling masses still greater enmity and
hatred for that state.

The second most important special characteristic of the Soviets is that
through them the toilers in fact govern the state. The party struggled, and
still struggles, against attempts of every sort to pervert this Soviet principle.

There is a petty bourgeois tendency to pervert members of the Soviets into
parliamentarians or into bureaucrats. We must struggle against this. We must
attract all members of the Sowiets to take a practical part in government.s

Further development of Soviet state organization must consist (1) in each
member of the Soviet being obligated to work constantly in governing the state,
side by side with participation in assemblies of the Soviet; and (2) in the entire

532 A particular illustration of this may be found in the practice of German fascist
legislguon on the matter of the so-called “professional bureaucracy” (cf. e.g., the law of
1933).

%3 Der totale Staat, p. 33.

54 Nicolay, Rasse und Recht, p. 69.

55 Lenin (Russian ed.), Vol. §XII, P- 465.
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population without exception being attracted gradually to participate in Soviet
organization (upon condition of subordination to organizations of the toilers)
and likewise to serve in the state government.%®

Soviet authority made completely real what was already projected by
the Paris Commune as to abolishing the negative sides of bourgeois parlia-
mentarism with its representative institutions remote alike from the masses
and from the work of the state.5

Factual participation by the masses in state government sharply increased
during the period of socialist industrialization and collectivization of agri-
culture. In the first instance and chiefly because the party and the govern-
ment knew how to organize, and systematically to raise, the state activity of
the broad masses, our state could carry through the gigantic work accom-
plished by it at this period. Only with the help of such state mechanism as
that of the Soviets, and with active and immediate participation by the
masses in state government, was it possible to reorganize the country in
all respects in such a short time as was required in the USSR. Here we
approach still another (the third) distinguishing feature of Soviet state mech-
anism from the viewpoint of attracting the masses to state government: such
attraction proceeds through our mass social organizations and societies of
the toilers as well as through the Soviets.®®

Soviet legislation guarantees all the conditions essential to the successful
development of our social organizations and societies of the toilers, and to
fulfillment by them of the tasks of drawing the masses into state govern-
ment. Compare particularly Articles 125, 126, and 141 of ,the Stalin
Constitution.

The fourth special characteristic of the Soviet state mechanism—as being
of the most democratic and highest type—undeviatingly puts into practice
specific Soviet principles which embody socialist democracy in the building
and functioning of state authority. Such is the principle of democratic cen-
tralism, as contrasted with bourgeois bureaucratic centralism. Such are the
principles of the election and recall of elected persons, the social control over
the activity of Soviet organizations, and broad criticism and self-criticism—
that most important and specific principle of Soviet state building: “the
watchword of self-criticism is the basis of our party action, the means of

86 Jbid., Vol. XXII, p. 372.

57 In the directive OF the Seventh All-Russian Congress of Soviets adopted on the matter
Concerning Soviet Construction (Dec. 9, 1919), it is emphasized: “The Soviets must work
not only as an apparatus of agitation and information but also as a businesslike mechanism.
Each member of the Soviet 1s with the least possible delay drawn to the fulfillment of definite
state work” (Cy. 1919, No. 64, Art. 578).

® For a notable characterization and formulation of this method of drawing the masses
Into state government see Stalin, Questions of Lensnism (gth Russian ed.), pp. 147-150.
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strengthening the proletarian dictatorship, the soul of the Bolshevik method

of fostering cadres.” %

4. The Soviets and proletarian internationalism

Internationalism is the most important distinguishing feature of the
Soviets as a new and higher form of state authority. Bourgeois states, even
the most democratic, develop open or concealed nationalism, preserve and
strengthen—as to nationalities—inequality of rights and oppression in internal
and external politics as well as in building and organizing the activity of
the state mechanism. In contrast to them, the Soviets—expressing the unity
of interests of the toilers of all nationalities—firmly develop the principles of
proletarian internationalism. The concrete forms wherein this international-
ism is practically embodied by the Soviet are.

a) The state unification of peoples upon voluntary principles of equal rights
in a socialist union state—the USSR. Union and autonomous Soviet republics,
as well as autonomous regions, are the defimtive state forms wherein proletarian
internationalism is developed with all logic and clarity.

b) The Soviets guarantee the actual and complete equality of the rights of
peoples and nationalities in all fields of the economic, cultural, and poltical life
of the country, pursuant to Article 123 of the USSR Constitution.

c) Proletarian internationahism is embodied in the everyday activity and in
the building of the organs of state authonty and government, from the Supreme
Soviet of the USSR to the village or hamlet Sovaet.

d) Itis embodied in the external policy of the Soviet state, directed at defend-
ing the interests of the toilers of all the peoples and nationalities of the USSR,
and at bringing them closer to the peoples of the whole world in united struggle
against imperialist aggressors.

e) It is embodied in the public law institute of the right of asylum (Article
129 of the USSR Constitution) afforded to foreigners persecuted for their par-
ticipation in the struggle for national liberation—an institute made real only in
the Soviet state.

Such are the basic features of the socialist democracy of the Soviets—of

the political basis of the USSR.

SEC. 5: THE ECONOMIC BASIS OF THE USSR

A definite means of producing and distributing products—that is
to say, a definite system of economy, and a form of property in the in-
struments and means of production corresponding thereto—forms the eco-

5° Stalin, Questions of Leninism (10th Russian ed.), p- 228.
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nomic basis of any social order. At the basis of slave-owning society was
ancient property based on exploitation of slave labor and trade in slaves.

Under the slave-owning system the basis of production relationships is the
property of the slaveowner in the means of production and likewsse in the produc-
tion worker—the slave, whom his own can sell or buy or kill like a beast. Here
the slaveowner is, first and basically, a full-value owner. Rich and poor, exploiters
and exploited, persons with full nghts and persons with no rights, and a savage
class struggle between them—such is the picture of the slave-owning system.!

The basis of feudal society was feudal property, whose chief charac-
teristic was the feudal serf-owner’s property in the land and the exploitation
of the labor of the peasant serfs.

Under the feudal regime, the basis of production relationships is the owner-
ship by the feudal lord of the means of production and his qualified property in
the production worker—the serf, whom he can no longer kill but whom he can
buy and sell. Side by side with feudal property exists the individual property
of the peasant and craftsman in instruments of production and in his private
economy based on personal toil. Such production relationships fundamentally
answer to the condition of the production forces in this period.

Further improvement in the smelting and working of iron; the spread of the
iron plow and the weaving loom; further development of agriculture, gardening,
viniculture, and butter-making; the appearance of manufacturing enterprises
side by side with master craftsmen—such are the features characterizing the con-
dition of production forces. New production forces require workmen with some
initiative in production and disposition and interest to work. Hence the feudal
lord abandons the slave as a workman not interested in labor and completely
without initiative, and prefers to have dealing with a serf who has his own
economy, his own instruments of production and a certain interest in the toil
necessary to cultivate the land and pay the feudal lord n kind out of his harvest.
Private property here attains its furthest development. Exploitation is almost as
fierce as under slavery—it is only somewhat mitigated. The basic feature of the
feudal order is the class struggle between exploiters and exploited.

The economic foundation of bourgeois society is the capitalist system of
economy and capitalist property—with exploitation of the hired labor of prole-
tarians and semiproletarians. Under the capitalist order, production relationships
are based on capitalist property in the means of production with no property at all
in the production workers—hired slaves whom (because they are free from per-
sonal dependence) the capitalist can neither beat nor sell, but who are without
means of production and must therefore (to avoid death by hunger) sell their
working force to the capitahist and bear upon their necks the yoke of exploitation.2

In all these societies, property belonged—as it still belongs—to the ex-

! History of the All-Union Communist Party (of Bolsheviks): A Short Course (1938),

. 119~120.
PP 2 Ibid., p. 120.
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ploiters. It was, as it still is, the basis for the social and political (and like-
wise ideological) dominance of the exploiters over the exploited. Changing
the forms of property in exploiter society signified merely changing the
means of exploiting labor—that exploitation was taking a new historical
(feudal or capitalist) form.® The transition from the dominance of feudal
property to that of capitalist property signified only a transition from
the dominance of one form to that of another form of private property. The
form of private property as the economic basis of exploiter society changed,
but its dominance and exploitation were preserved and strengthened.

In contrast to this, the confirmation of the dominance of the socialist
system of economy and socialist property signifies the creation of an eco-
nomic basis of society wherein private property is abrogated, instruments
and means of production become the property of the entire nation, and
man’s exploitation of man—and the possibilities thereof—are completely and

forever abolished.

1. The confirmation of the socialist system of economy and socialist prop-
erty in the USSR

The building of the economic basis of socialist society in the USSR
was the integration of a prolonged and intense struggle of the worker class
and of all the toilers who had taken authority into their hands. The con-
firmation of the dominance of socialist property under the dictatorship of
the proletariat was radically different from the manner of confirmation of
the dominance of capitalist property as the basis of bourgeois society. If
capitalist property was already created in the very core of feudal society and
the bourgeois revolution removed the obstacles to its development, socialist
property only begins to exist and to develop after the victory of the prole-
tarian revolution and the creation of the proletarian state. If the dominance
of the capitalist property begins already to form gradually in conditions of
feudal society and the bourgeois state forms and confirms that dominance,
socialist property becomes dominant in the national economy because the
proletarian state logically develops an all-embracing plan of radical reorgan-
ization of economy.

Furthermore, it has to overcome the active and sharp resistance of the
forces of counterrevolution and restoration, as well as economic traditions
and habits formed by thousands of years passed in the conditions of exploiter
society. The Soviet state elevated the national economy to ever new heights,
extirpating, liquidating, and abrogating capitalist forms of economy, stub-

? For the historical development of forms of property, cf. Marx and Engels (Russian ed.)
Vol. IV, pp. 12-25.
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bornly implanting and uninterruptedly confirming socialist forms of econ-
omy—state and cooperative—kolkhoz enterprises.

Application of all the actively effective; creative, and reformative force
of the proletarian state was essential to the end that, every sort of obstacle
and difficulty having been overcome, socialist property should attain a
dominant position, the remnants of capitalist economy be completely liqui-
dated, and man’s exploitation of man be annihilated. In the very first days
of its existence, Soviet authority proclaimed the principle: The wealth of
the country must become social property. Addressing the people as President
of the Council of People’s Commissars (November 5/18, 1917) Lenin
said: “Guard and preserve as the apple of your eye the earth, the grain,
the factories, the instruments, the products, transportation—all this will
henceforth be completely yours—social property.”

As a result of the imperialist war, the economy of the country had by
the time of the revolution been undermined. Bureaucrats of the old minis-
tries—headed by SR’s and Mensheviks—tried by organized sabotage to
thwart the first successes of Soviet authority. The problems of preventing
economic catastrophe and rehabilitating national economy made particu-
larly pointed the question of turning capitalist and landowner property into
state property.

To undermine the economic force of the bourgeoisie and to organize Soviet
national economy, first of all—to organize the new Soviet industry—banks, rail-
roads, foreign trade, the merchant fleet, and all big industry in all its branches
were nationalized: coal mining, metallurgy, oil, chemistry, machine tools, tex-
tiles, sugar refining, and so on. To the end of freeing our country from financial
dependence and exploitation by foreign capitalists, foreign Russian loans con-
cluded by the tsar and the Provisional Government were abrogated. The peoples
of our country did not wish to pay for debts incurred in prolonging the preda-
tory war and putting our country into servile dependence upon foreign capital.®

From the very beginning, Soviet authority adopted the principle of
forcible alienation and confiscation of capitalist and landowner property
without compensation. As carried out, this necessitated taking into account
all conditions of a political as well as an organizational and administrative
character, particularly as regards the matter of order and preliminary steps
for promoting nationalization in separate branches of national economy.
In the first instance, landowner property in land was completely abrogated
(the Decree Concerning Land, October 26/November 8, 1917).°

4 Lenin (Russian ed.), Vol. XXII, p. s55.
5 History of the All-Union Communst Party (of Bolsheviks), p. 205.
¢ Cy. 1917, No. 1, Art. 3.



180 THE Law oF THE Sovier STATE

With reference to industry, transport, and financial enterprises, worker
control over production was advanced as a transition form. This was essen-
tially state control—control in behalf of a class which had established its
own dictatorship. Realized in the interests of the toilers—resting on revolu-
tionary state activity of the worker class and reinforced by the coercive
power of the proletarian state—Soviet worker control of production became
a real and actual control over the process of production by the producers
themselves, although the proprietors still owned the means of production. It
was introduced by the state as a means of preparing for nationalization.
Its problem was that the worker class, having begun factually to govern
economy, and accumulating experience of government, should practically
prepare the transition to complete “statification”—the nationalization of en-
terprises—and to the immediate management thereof on a state-wide scale.
The sabotage of capitalists accelerated the transition to nationalization. From
worker control the state passed to nationahization, depending upon the spe-
cial necessity therefor in a given branch of economy. Furst the nationalization
of banks was realized.”

Six weeks later (January 26, 1918) the directive of the Council of
People’s Commissars of the RSFSR: Concerning the Nationalization of
the Merchant Fleet,® was pubhshed. Industnal enterprises were nationalized
later. However, in cases where the proprietors or their managers refused to
yield to worker control, the enterprises were transferred into state property.”

The Declaration of Rights ratified the abrogation of private property
in land and turning the land into the property of the entire people. It also
confirmed the law as to worker control as the first step to the complete pass-
ing of factories, works, mines, railroads, and other means of production and
transportation into the property of the Soviet Worker-Peasant Republic, to
the end of guaranteeing the authority of the toilers over the exploiters.*®

Realization of worker control, organization of the Supreme Soviet of
National Economy and its local departments, and gradual assumption of
possession of the state mechanism and economic guidance were in prepara-
tion for the transition to nationalization. In the realization thereof, the

Council of People’s Commissars of the RSFSR (June 28, 1918) published

7 Ct. the directive of the All-Russian Central Executive Committee (December 14, 1917):
Concerning the Nationalization of Banks (Cy. 1917, No. 10, Art. 250).
'%. 1918, No. 19, Art. 290.
® Thus as to the stock company of the Kyshtym mountain district, the directive of the
Counal of People’s Commussars stated: “In view of the refusal of the works management
of the company to submit to the decree of the Council of National Commussars as to ntro-
ducing worker control over production, the Council has directed the confiscation of all the
Rroperty of the company of whatever nature, and the declaration thereof as property of the

ussian Republic” féy 1917, No. 13, Art. 192).
10 Cy. 1918, No. 15, Art. 215.
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a directive as to the nationalization of the biggest enterprises of industry
and transportation.*!

By the end of the civil war (which continued for three years in the
central part of the RSFSR and still longer in its borderlands and in other
Soviet Republics), the economy of the country was in still more deplorable
condition than at the beginning. From the end of 1920, Soviet authority
set about the reestablishment of national economy. One of the acts in this
connection was the final culmination of the nationalization of enterprises.!?
By nationalizing land and enterprises of finance, transportation and indus-
try—turning them into state property—the economic basis of the Soviet state
was created. It then remained for the production forces of the country—
freed from landowner-capitalist fetters and resting upon and aided by that
economic basis—to move forward in the direction of socialist reorganization.
Guided by the Lenin-Stalin Party, Soviet authority came forth to organize
the country’s economic advance.'®

Brilliantly, and in a brief historic period, the Soviet state grappled with
the problem of reestablishing national economy. Soviet law manifested
therein its vast power as an active reformative influence upon economy as
a mighty instrument of the proletarian dictatorship. In ever greater degree
that active influence encompassed the processes of economic life, piercing
them ever more and more deeply as the organization and regulation force
of the socialist state increased, and the socialist sector—and its influence in
national economy—grew.

Party and government directives on economic matters comprised the ex-
panded programs of sociahst building, indicating forms and methods of
organizing the toiling masses, through state organs, to make these programs
real. Soviet law stood strongly to the defense of the state’s economic policy
with its point directed, during the first period of the New Economic Policy,
against the extremes of war communism and confirming socialist property
against would-be wreckers and despoilers of that property. Soviet law was
thus put to serve the socialist reorganization of economy and moved into
the struggle with the enemies of socialism.

The decisive factor of successful struggle for the domination of socialist

11 Ibid., No. 47, Art. 5509.

12 A directive of the Supreme Council of Natonal Economy (Nov. 29, 1920): Concern-
il:xg the N‘anonalizanon of Enterprises irovxdes: “C1) All industmnal enterprises 1n the posses-
sion of private persons or companies whose workers number more than five with mechanical
motive-power—or ten where there is not—are declared nationalized. (2) All property,
things, and capital of such en::g)nses—wherevet this gm,) may be found or whereinso-
ever it may consist—are declared property of the RSFSR” (Cy. 1920, No. 93, Art. 512).

13 Compare in this regard the directive of the Eighth All-Russian Congress of Soviets:

Concerning the Order of Worker Red Banner (Cy. 1921, No. 1, Art. 7) and the address of
that Congress to the toilers (App. 3).
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property was that from the very beginning the worker-peasant state held in
its hands the commanding heights in the national economy—heavy and
medium industry, the state bank and transportation. Under the guidance of
Lenin and Stalin the Soviet state at one stroke put itself on the road of for-
tifying these commanding heights in the struggle against the capitalist
social-economic way of life. It strengthened them so as to create and to ele-
vate ever higher and higher the economic union of city and country under
the guidance of the city, of industry and of the proletariat.

This was clearly indicated in the Ninth All-Russian Congress of Soviets
in the following words.

Now the struggle between communist economy and private economy is trans-
ferred to the economic field—to the market—where nationalhzed industry, con-
centrated 1n the hands of the worker-state, must—in application to circumstances
of the market and the methods of competition theremm—win for itself decisive
dominance. The bolder and more systematic the planning in accordance where-
with the proletaniat manages the vast instruments of production (concentrated 1n
its hands as a result of the October Revolution), the stronger the union of prole-
tariat and peasantry (resting on barter between city and village), and the more
rapidly the progressive elements of city and country toilers learn to conduct the
struggle (on the new field, with new methods, utihzing the new setting, and
becoming leaders of new branches of work), the more decisive will be the vic-
tory.14

At the decisive stage of the struggle to confirm socialist property—in
periods of industnalization and collectivization—the role of Soviet law and
Soviet legislation grew vastly, embodying the undeviating will of the worker
class and 1ts aspiration to win a complete victory in the organization of
socialism. It constituted a powerful instrument in the hands of the toilers
of the USSR in their intense, unselfish and heroic struggle (guided by the
worker class and the Communist Party) for the full victory of the socialist
system of economy and for confirmation of the complete domination of
socialist property in instruments and means of production.

This was a struggle against class enemies—against enemies of the
people: Trotskyists, Bukharinists, bourgeois nationalists, remnants of Men-
shevik-SR’s, and other anti-Soviet organizations and groups striving by any
kind of wrecker action to thwart the liquidation of capitalist property and
the affirmation of socialist property. The execution of Stalin’s five-year
plans brought this struggle to complete victory for the socialist way of life
in the country’s economy. The following figures *® clearly illustrate this:

14 Cy. 1922, No. 4, Art. 43.
18 Twenty Years of Soviet Authority (1937), pp. 3, 9.
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PROPORTIONATE SHARE OF SOCIALIST ECONOMY

(o PERCENTAGES)

1928 1936

In the national income 44-0 99.1

In the gross production of all industry 82.4 99.8
In the gross production of agnculture (including the ind-

vidual subsidiary economy of members of the kolkhozes) 33 97.7

In the retail turnover of trading enterprises 76.4 100.0

In the production funds of the entire national economy 77.8 98.7

Thus in 1936, 98.7 per cent of all instruments and means of production
were social property of the Soviet people; capitalist property was completely
liquidated; and petty-labor private property constituted only o.2 per cent.
This also signifies the abohtion of private property and the passing of
instruments and means of production into social property, the annihilation
of man’s exploitation of man and of the economic foundation of the possi-
bility thereof.

In order for all instruments and means of production to become social
property, it was necessary to effect a radical technical reconstruction of the
entire national economy, industrial and agricultural, at the same time. This
task was complicated by specific difficulties evoked by the country’s technical-
economic backwardness in the recent past, by hostile capitalist encirclement,
and so on. In successfully overcoming these, the vast creative organizing
might of the Soviet state and law was manifested with extraordinary force.

In The Principles of Communism, Engels wrote:

Is it possible to bring about the abrogation of private property at one stroke?
.« « No, it is just as impossible as to increase at one stroke the available means
of production in such bounds as are essential for creating social production.
Hence the revolution of the proletariat—which most probably will occur—will
know only how gradually to reorganize existing society and to abrogate private
property only later, when the requisite means of production will have been
amassed.10

“The basic means of production were amassed” as a result of indus-
trialization. This could be developed in the interests of the toilers—and in
such brief historic limits of time—only with the aid of the Soviet state, on
the basis of social property as the foundation of the socialist economy. For
this reason the foes of socialism strove in every way to undermine that

social property—injuring, despoiling, and annihilating it. This struggle of
16 Marx and Engels (Russian ed.), Vol. V, P 474-
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the people’s foes against social property attained particularly sharp and
extreme forms during the liquidation of the kulaks as a class. Concerning
the despoilers of socialist property Stalin wrote: “They feel—as if by a class
instinct—that the basis of Soviet economy is social property, that it is pre-
cisely this basis that must be shaken in order to befoul the Soviet authority—
and they actually try to shake social property through organizing mass
thievery and plundering.” **

The worker class dictatorship, that knew how to create and uninter-
ruptedly to multiply social property, knew also how to manifest the necessary
firmness and pitilessness to its enemies, defending that property from those
who would despoil it.*® The Stalin Constitution (Art. 131) confirmed and
ratified this principle of Soviet authority as an unwavering principle of
the defense of socialism’s economic basis.

2. Two forms of socialist property in the USSR

According to the Constitution of the USSR (Art. 5): “Socialist prop-
erty in the USSR has the form either of state property (property of the
entire nation) or of cooperative-kolkhoz property (property of separate
kolkhozes—of cooperative societies).” This definition expresses, first of all,
the unity of the social nature of state property and cooperative-kolkhoz
property alike as socialist property. At the same time the difference between
them, as two forms of socialist property, is here developed.

Under the Soviet social order, property in the hands of the state is
socialist property. It constitutes property of the entire people, which possesses
and operates it in its interest—in the interest of the toilers—by means of the
socialist state. It is radically different from state property in bourgeois coun-
tries where, both by its social-economic content (as an instrument to defend
the interests of exploiters) and by the methods of its utilization, state prop-
erty is a variety of capitalist property.

Property in instruments and means of production, in the hands of the
proletarian state as socialist property, was the decisive economic basis for
reorganizing the entire national economy on socialist principles.

Enemies of socialism—especially Trotsky-Bukharin wreckers like Sokol-
nikov and others—sought to assert that our state enterprises bear the charac-
ter of state capitalism and not of socialism. They demanded that the methods
of capitalist economy be implanted in state industrial enterprises and banks,

17 Stalin, Questions of Leninism (1oth Russian ed.), p. 508.

R T L

Enterprises. Kolkhozes and Cooperatives and the Confirming of (Socialist) Property.
(Cz. 1932, No. 62, Art. 360). pere 8
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coming out against the state plan, state discipline, and Soviet cost account-
ing—with the purpose of frustrating the building up of socialism and liqui-
dating the state guidance of the national economic life. Apologists for state
property from the ranks of bourgeois jurists asserted that the passing of
means of production into the hands of the state meant annihilation of every
kind of property in the USSR—that under the Soviet regime there would
be “no property of any kind at all.”

State property in the USSR is the highest form of socialist property. It
bears a logically socialist character in the sense (1) of the social relationships
and types of the organization of labor formed on its basis, and (2) of a form
of distributing industrial products and fostering on the basis of that distri-
bution a new labor psychology and discipline. All this defines the content
of Soviet law in that part of its tasks which is concerned with strengthening
and developing state property. The public character of state property means
that it belongs to all the Soviet people taken as a whole. The subject bearing
the right to this property is the Soviet state in its entirety. Separate state
(economic or administrative) organs or social organizations (as commis-
sioned by the state) carry out, in conformity with the law, divers functions
in managing a given object of state property. Separate organs of state au-
thority, administrative and economic agencies and enterprises, carry out
various functions in the management of state property. They possess corre-
sponding jurisdiction and fulfill defined obligations entrusted to them. They
themselves are not the owners of objects of state property, however. The
owner of state property, its sole owner, in all these cases remains the entire
socialist nation personified by its state.

The decisive characteristic of state property in the USSR is the unity
of all the resources of this property as expressed in the management of the
property on a state-wide scale. This means, for example, that the highest
organ of state authority of the USSR has the right, in accordance with law,
to transfer any part of state property from one institution to another gratis,
for use and management. The constitutional regulations in this regard are
in Articles 4 (k, I, m, n, 0, p) and 68 (a, b and e) of the Constitution of
the USSR, and in corresponding paragraphs of those of union and autono-
mous republics. Directives of the Central Executive Committee and the
Council of People’s Commissars of the USSR (April 29, 1935): Concerning
the Transfer of State Buildings, Enterprises and Constructions,’® and (of
February 15, 1936) 2° Concerning the Method of Transferring State Build-
ings, Enterprises and Structures, contain definitive indications of the order
of transfer of state properties from one institution to another—the right

19 Cz. 1935, No. 28, Art. 221.
% Cz. 1936, No. 11, Art. 93.
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to such transfer being realized by the Council of People’s Commissars of
the USSR.

The unity of production stocks forms the basis of a single state-wide
stock for distribution (a wage fund, a social insurance fund, and others)
in the shape of a state-wide plan, and also of special directives of higher
organs of state authonty and organs of government of the USSR.

Still another extremely important charactenstic of the USSR state prop-
erty is that its objects include those in which the right of property belongs
exclusively to the state. Such are the earth and the natural deposits therein,
the waters, the forests, and the railroads. They are the exclusive property
of the state throughout the entire USSR and cannot be objects of property
of cooperative-kolkhoz organizations (and still less of separate persons), but
can merely be utihzed by these organizations (and likewise by separate
persons) in the method established by the law of the USSR. They do not
circulate in commercial trade. According to Article 6 of the USSR Consti-
tution, state property includes: the earth and the natural deposits therein,
the waters, the forests, factories, works, mines, coal mines, transportation
by rail, air, and water, banks, means of communication, large agricultural
enterprises organized by the state (sovkhozes, machine and tractor stations
and the like) and also municipal enterprises and the bulk of the dwelling
houses in cities and industrial localities.

Defining the cooperative-kolkhoz property in the USSR as socialist, the
Constitution of the USSR reflects and confirms the actual character and
essence of this property. It is socialist property because: (a) it is the social
property of the collective of toilers; (b) it is the basis upon which are liqui-
dated the exploiter elements, man'’s exploitation of man and the very pos-
sibility thereof; (c) on it as a basis is realized the socialist principle: “From
each according to his capaaity, to each according to his toil,” for all those
working in cooperative-kolkhoz production; (d) on it as a basis is built
largescale collective production (with the application of contemporary in-
dustrial technique) working according to a state-wide socialist plan and
guaranteeing unlimited possibilities of elevating the material well-being and
cultural level of the toilers working in this branch of production.

All these sides of Soviet production cooperation are integrated under
the active influence of the proletarian state, under state property in land,
and with the enormous material—technical and organizational—aid of state
socialist enterprises (especially machine and tractor service stations).

Characterizing the special characteristics of the development of coop-
eration in the conditions of the Soviet social order, Lenin wrote:

Under private capitalism, cooperative enterprises, as collective enterprises, are
distinguished from capitalist enterprises, which are private enterprises. Under
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state capitalism, cooperative enterprises are distinguished from state-capitalist en-
terprises as (1) private enterprises and (2) collective enterprises. Under our ex-
isting social order, cooperative enterprises are distinguished from private-capitalist
enterprises as collective enterprises; but they are not distinguished from socialist
enterprises if they are based on the land, with means of production belonging to
the state—that is to say, to the worker class.?!

From the very first steps of its organizational and legislative activity,
Soviet authority put before itself the task of collaborating in every way for
the development of production cooperation, especially in agriculture. The
Law as to the Socialization of Land #* (January 31, 1918) states (Art. 35):

The Russian Federative Soviet Republic, to the end of most speedily attain-
ing socialism, cooperates in every way (in the form of cultural and material
aid) for the general cultivation of the earth, giving preference to labor communist,
artel and cooperative enterprises over those of the individual peasant.

The Soviet state—as we see—from the very first days of the socialist revo-
lution, summoned the peasantry to organize kolkhozes. Under the transi-
tion to peaceful economic building (in 1921), Soviet authority set about
the development of practical measures to create and confirm cooperation.®

The Lenin-Stalin cooperative-kolkhoz plan was one of turning the petty
labor property of tens of millions of (middle and poor) peasants, which
was broken up into small parcels, into socialist, social property by the vol-
untary unification of the toiling, separate peasant-homesteaders into a social
kolkhoz economic organization. The realization of this plan during the
first, and especially the second, five-year period resulted in cooperative-kolk-
hoz property becoming completely dominant in the country and also in the
petty craftsman industry, side by side with the mighty state property of
socialist society. Property of kolkhozes and cooperative organizations com-
prises: “Social enterprises in kolkhozes and cooperative organizations with
their inventory (living and otherwise), products of kolkhozes and cooperative
organizations as well as their social structures” (Constitution of the USSR,
Art. 7). Accordingly, Soviet law guards all the rights of kolkhozes and
cooperatives in their property and in the management thereof. Their in-
ternal affairs are decided by themselves in accordance with their regulations.

Of outstanding constitutional significance is the model regulation of

! Lenin (Russian ed.), Vol. XXVII, p. 306.

2 % 1918, No. 25, Art. 346.

2 The Ninth All-Russian Congress of Soviets (Dec. 28, 1921) adopted a special direc-
tive concerning agricultural cooperation, clearly developing the idea of Lenin’s cooperative
plan. It said: “Organizational forms of concentrating the forces of the small agricultural units
are given historically to the cooperatives. With the development of the New Economic
Policy, Soviet authority makes the creation and development of agricultural cooperation one
of the basic elements of its agricultural policy” (Cy. 1922, No. 5, Art. 48).
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the agricultural artel created under the immediate guidance of Stalin, ac-
cepted at the Second All-Russian Congress of Kolkhoz Shock Workers, and
confirmed by the Council of People’s Commissars of the USSR and the
Central Committee of the All-Union Communist Party (of Bolsheviks)
February 17, 1935.2 According to Stalin’s definition it is “the highest law—
the fundamental law—of building new society in rural areas.” It is built
on principles of socialist democracy and constitutes the fundamental juridical
basis of kolkhoz democracy. It clearly established the problems and order
of activity of the kolkhozes—especially the order of governing the economy
of the kolkhoz, the admission and expulsion of members, the order of
dividing the income among the members according to their work days, the
rights and mutual obligations of the members and the kolkhoz, and so forth.

The most important matters of kolkhoz life: the acceptance of basic
production plans of the kolkhoz, the admission and expulsion of members,
the confirmation of plans for dividing the income, building, and the like
must be decided by a general assembly of the kolkhoz members. The assem-
bly is considered competent to decide particularly important questions only
if a qualified majority is present. The administration of the kolkhoz is an
elected, standing, directing organ, responsible to the general assembly. All
members of the kolkhoz—without distinction of sex, age, nationality or
social origin—have equal rights and obligations in the kolkhoz. Female
members are given the right of freedom from work during the period of
pregnancy and childbirth without loss of their work days (at the rates estab-
lished by regulation).

On the basis of the model regulation of the agricultural artel, each
kolkhoz works out its regulation with the active participation of its members
and taking into account special local characteristics of production and man-
ner of life. The regulations are adopted by a general assembly of members
of the agricultural artel and affirmed and recorded in established order by
the state organs.

Soviet law firmly defends the rights of the kolkhoz and of its members.
Illegal obtrusion into the life and ways of the kolkhozes and their members
in any manner whatsoever by administrative organs or separate officials is
forbidden. The law establishes responsibility for infraction of kolkhoz democ-
racy (breach of the principles of the elective character of organs of adminis-
tration of the kolkhozes and of responsibility of kolkhoz members to the
assembly, violation of rights of kolkhoz members and the like) and for
arbitrary management of the property, money resources and landed capital
of the kolkhozes.

The mutual relationships of kolkhozes and state organs are built on the

%4 Cz. 1935, No. 11, Art. 82.
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basis of planned state guidance of kolkhozes and every sort of state aid to
them. The most important task of the state organs for guiding the kolkhozes
is to control the observance of kolkhoz regulations, Daily work in this direc-
tion must be carried on by village and district Soviets, resting upon inspec-
tion committees of the kolkhozes (the staff of these committees is confirmed
by the executive committee of the district). The village Soviets and the
district executive committees guide the development of basic agricultural
campaigns in the kolkhoz (plowing, sowing, harvesting, and so on) and
the fulfillment of obligations due from the kolkhozes to the state.

The village Soviets have the right to suspend—and the district executive
committees to abrogate—unlawful enactments of the kolkhozes. The basic
economic and organizational technical guidance of the kolkhozes and aid
to them are realized by the state’s orgamization in the village of enterprises of
a logically socialist type—machine and tractor service stations, which emerged
m 1928—1929. The jurdical relations of kolkhozes and machine and
tractor service stations are regulated by contracts between them containing
an enumeration of the mutual obligations of the parties (the order of
using the tractor park, payment of technical personnel, payment of dis-
bursements according to the content of the park, organizational-economic
aid to the kolkhoz, and so on). The partics are responsible for breach of
contract. Controversies over these contracts are decided 1n the order estab-
lished by law. In 1937 the number of machine and tractor service stations
reached 5,617, and the quantity of tractors amounted to more than 350,000
(more than six and a half million horsepower). In 1937 the stations scrved
91.5 per cent of the entire kolkhoz acreage under crop.

Kolkhozes are bound to carry out the programs (of taxation, grain
storage, and the like) established for them by the state. Having fulfilled
these programs in the order provided by law, the kolkhozes are free to man-
age what they have produced—their natural and financial resources. Part
of the income they distribute between the members according to their work
days; part they tumn into indivisible funds (including funds for capital
building, and so forth), part they convert into cash in the market according
to the prices obtaining in the market, and part they allocate to the fulfill-
ment of contracts whereby they are obligated to state or cooperative trade
organizations, and so forth. All this must be developed in complete accord-
ance with the regulation of the agricultural artel.

The Stalin Constitution, as we have seen, makes a distinction between
the two forms of socialist property. State property is the higher form of
social property—the form more nearly consistent with socialism. Whereas
state property is the property of the entire Soviet people, cooperative-kolkhoz
property is property of the separate kolkhozes—of the separate cooperative
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societies. State property emerged originally by violent expropriation, nation-
alization, and confiscation—by coercive alienation of property of the ex-
ploiters. On the other hand, property of the cooperative-kolkhoz societies
emerged from voluntary socialization of the means of their members (the
joint adventurers). State property constitutes a single state-wide (nation-
wide) fund. Property of cooperative-kolkhoz societies forms no single state-
wide fund. The subject of the right of property in cooperative-kolkhoz
societies is these separate societies.

In precisely the same way, too, the division of produce between members
of the cooperative-kolkhoz society takes place out of the resources of each
such society separately; thus work days in kolkhozes are paid for on the
basis of the income of each kolkhoz separately. Finally kolkhoz property, in
distinction from state property, presupposes that side by side with the
socialist social economy there exists individual, subsidiary economy of the
kolkhoz member—which, in the given circumstances, furnishes the best
union of individual and collective interests of kolkhoz members.

The funds of state and cooperative-kolkhoz property exist independently.
The transition from state to cooperative-kolkhoz societies (and vice versa)
of objects of property is achieved on the basis of mutual reckoning and
not gratuitously.

State property played—and still plays—a leading and guiding part in the
entire national cconomy: the development of cooperative-kolkhoz property
necessarily postulated its strengthening and broadening on the basis of the
latest technical achievements. This made it economically and technically
possible to iquidate capitalist society 1n the rural districts and to collectivize
agriculture. In dimensions and proportional share, state property slightly
exceeds coopcrative-kolkhoz property (cf. the table above).

The Soviet state creates conditions most favorable for the development
of the cooperative-kolkhoz form of economy, for unmnterrupted increase of
the productivity of sociahst agricultural labor, and—on this basis—for mate-
rial and cultural well-being to flourish among the peasantry. In this connec-
tion it is particularly important to point out the second part of Article 7
of the Stalin Constitution:

Each kolkhoz household—aside from its basic income from the social kolkhoz
enterprise—has for its individual use a small parcel of land appurtenant and—as
its individual property—a subsidiary proprietorship thereon—a dwelling, livestock,
poultry and a small agricultural inventory—according to the regulation of the
agricultural artel.

The circumstance that this proposition is especially established in the
Constitution emphasizes its vast significance in principle. It is an extraor-
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dinarily essential part of the legislative confirmation of the agricultural artel
as the basic form of the kolkhoz movement at a given historical stage. The
right of the kolkhoz member to a parcel of land appurtenant, to personal
subsidiary proprietorship, and so on, is very important for strengthening the
kolkhoz, for guaranteeing its members a comfortable life, and for uniting
individual and social interest. The Soviet state draws a hard and clear line
regarding the agricultural artel as the basic form of the kolkhoz movement
at the given period of time. (Cf. directive of the Sixth Congress of Soviets
of the USSR—1931—Concerning Kolkhoz Organization.) **

In the process of complete collectivization (during the period 1930~
1931), there were in practice hostile perversions—often of a provocative
character and consisting of attempts mechanically to transfer to the kolk-
hozes the system of government established in sovkhozes. The Soviet state
acted with decision to cut short attempts of this sort as politically and organi-
zationally harmful. The distinction between sovkhozes and kolkhozes as
two forms of socialist agriculture must be kept firmly in mind.?®

Article 8 of the Constitution of the USSR provides that “the earth
occupied by kolkhozes is confirmed in their behalf, to be enjoyed by them
without payment and without limit of time—that is to say, in perpetuity.”
The basic juridical act, securing for the kolkhoz the earth allotted to be
enjoyed by it, is “State Act for Perpetual Enjoyment of the Land.” This
act accurately points out the dimensions and boundaries of property in the
earth, with its appanages, handed over to the given kolkhoz to be enjoyed
in perpetuity and without payment. All rights of the kolkhoz (flowing from
the confirmation in its behalf of the land occupied by it) are completely
preserved by Soviet legislation, any invasion of them whatsoever by any
institutions or persons being most strictly forbidden.

Transfer to the kolkhozes, and confirmation in their behalf, of the land
(in perpetuity and without payment) is one of the basic specific institutes
of Soviet public law as socialist law. Its historical significance is enormous.
In all countries of the world except the USSR, when land is in the hands
of big proprietors it serves as an instrument of the most cruel exploitation
of hirelings and the poor, and, when it is in the hands of small work-pro-
prietors, it cannot serve as a basis to guarantee life and most frequently turns
into a heavy burden. Having created the necessary conditions for productive
and profitable socialist economy of toiling peasants (united into kolkhozes)
the Soviet state turned over to them the earth to be used gratuitously and
in perpetuity. No bourgeois revolution has realized—or could realize—the

38 Cz. 1931, No. 17, Art. 161.

28 Cf. Sovkhoz Organization, a directive of the Sixth Congress of Soviets of the USSR
(Caz. 1931, No. 17, Art. 160).
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actual nationalization of the earth and its transfer into gratuitous enjoyment
by the toilers thereon. During the struggle against feudalism, such demand
was advanced by representatives not only of the peasantry but also of
radical circles of the revolutionary bourgeoisie, but it was never realized
anywhere. Even at the present time the land problem is the most insistent
question in most capitalist—and especially colonial—states. For demagogic
purposes bourgeois constitutions have sometimes expressed pious wishes as
to “the just enjoyment of the land,” but they remain empty wishes.*”

3. Small private economy of individual peasants and craftsmen

Side by side with the socialist scheme of economy—the predominant
form of economy in the USSR—the law permits the small private economy
of individual peasants and craftsmen based on personal toil and not includ-
ing exploitation of another’s labor (Art. g of the Constitution of the USSR).

Although at the present moment the proportionate share and practical
significance of private economy in the USSR is already absolutely negli-
gible (only o.2 per cent of all the production stocks in 1936), the Constitu-
tion dedicated a special article to private economy. In that article is mani-
fested a special charactenstic of Soviet government policy regarding small
private enterprises of individual peasants and craftsmen: the transfer of
such small private economy into largescale socialist economy is by the
voluntary choice of the petty producers themselves, convinced of the advan-
tages of socialized economy aided by the state in every way, under the
guidance of the worker class. This emphasizes the fact that the Soviet state
is a complete stranger to methods of coercive socialization of the private-
labor economy, notwithstanding slanders of enemies, Trotsky-Bukharin ban-
dits, and similar counterrevolutionary elements, and their provocative at-
tempts to break the line of the Party and of the government in this regard.

The formula “the law permuts” signifies that all attempts whatsoever
from any quarter to suppress the peasant’s or craftsman’s small private econ-
omy, or artificially, by administrative means, to limit or to hamper his activ-
ity, contradicts the Constitution and Soviet public law, with all the con-

37 Thus the Weimar Constitution (Art. 155) says: “The distribution of land and the
enjoyment thereof are under the supervision of the state, which forbids abuse and stnves to
guarantee to each German a healthy dwelling and to all German famihes—particularly those
with many children [to encourage the then low birth rate in Germany] to guarantee a domes-
tic hearth and roof for work corresponding to their needs.” All these turgid and false ex-
pressions remhined empty words. The earth is in the hands of Prussian landowners (includ-
ing the nchest of them, the former Kaiser Wilhelm II) as it was then and remains to this
very day. Far from ceasing, the ruin of the toiling peasantry went on at a much faster
tempo. The “supervision of the state” of the Wemmar Constitution consisted in mullions

being remitted in loans to the landowners while peasant enterprises—mortgaged to the state
and banks—were sold under the hammer.
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clusions deriving therefrom. On the other hand, it reflects the real and
incontestable fact that in the USSR, at the present epoch of triumphant
socialism, the place of small private economy is by way of being taken by
big socialist economy, but the former “is permitted by law” insofar as it
continues to exist.

The small private economy of individual peasants and craftsmen is per-
mitted in the USSR upon condition that individual labor be utilized without
the exploitation of another’s toil.?® In direct and immediate form and in
legislative order the exploitation of man by man is thus here abrogated and
forbidden. (In socialist economy, exploitation is excluded by the very char-
acter of that economy.)

4. The right of private property in the USSR

The constitutional definition of this night is to be found in Article 10
of the USSR Constitution. The right of citizens to individual ownership
of their labor income and savings, of a dwelling house and subsidiary do-
mestic economy, of objects of household economy and use, of objects of
personal use and convenience as well as the right to inherit the individual
property of citizens is protected by law. The right, ke every right pos-
sessed by citizens of the Soviet state, is guaranteed, really and in all its
fullness, by our entire social order, by the actual conditions of life created
by the socialist reorganization of the country for all its citizens. The socialist
method of production and distribution in the USSR created the firm and
stable basis whereon such personal property of the citizens may grow and
expand.

The theoretical side of the matter of personal property under socialism
was most profoundly and exhaustively illuminated by Marx and Engels.
They established (particularly in their economic works) that personal con-
sumption is defined by the means of appropriation, and consequently by the
means of production, prevailing in a given society. Annihilating the capi-
talist means of production and appropriation of products, the proletariat
produces a complete overturn as regards personal consumption in the char-
acter of personal property.

Bourgeois and petty bourgeois apologists for capitalist private property
in means of production sought to represent the case as if the abrogation of
such property meant the abrogatlon of individual property of all sorts—the

“abolition of personality.” Marx and Engels answered:

38 Cf. in this connection the Law as to the State Tax on the Horses of Individual Econ-
omies, adopted by the Supreme Sowviet of the USSR on Aug. 21, 1938.
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From the moment when labor can no more be turned into capital, money,
land rent (more briefly, into a social force which can be monopolized)—that is to
say, from the moment when individual property can no more become bourgeois
property—from that moment, you declare that personality is abolished. Conse-
quently you are conscious that by personality you acknowledge none other than
the bourgeois, the bourgeois proprietor. Such personality must actually be abol-
ished. Communism takes from no one the power of appropriating to himself
social products. It takes away only the power of subjugating the labor of another
to himself by means of this appropriation.?®

Bourgeoss 1deologsts state the alternative: Either private property-and
then “just” property—guaranteed for all; or the abolition of private property,
and then property of every kind will inevitably be abolished for all. This
alternative 1s false from start to finish. (1) The dominance of private,
that is, capitalist, property presupposes that an absolute majority of society
are without property in the means of production. “We wish to abolish prop-
erty, it presupposes, as a necessary condition, the absence of property in
the vast majonty of society.”*® (2) Personal property, property in means
of consumption in conditions of capitalist property, is for workers limited
always to the extreme minimum of means necessary for their mere existence
as a working force serving to bring about the enrichment of capitalists:

That which the hired worker appropriates by his activity suffices only to
reproduce his existence. By no means do we wish to eliminate this individual
appropriation of the products of labor which serve immediately to reproduce life
—an appropnation which leaves no net income whatever that could create power
over another’s toil. We wish only to eliminate the beggarly character of such
appropriation, under which the worker hives only to increase capital and only
insofar as this is required by the interests of the dominant class.?

Here we see Marx and Engels sharply distinguish between individual
appropriation by the worker (appropriation of a consumer character)—which
excludes the possibility of exploiting another’s labor—and the individual
appropriation of the capitalist, based on exploitation of another’s labor.
Capitalist appropriation presupposes that the majority of society is without
private property in the means of production and exists on an extremely low
and beggarly level of personal property as regards objects of consumption.

Speaking of the impending and historically inevitable annihilation of
capitalist property, “the hour of capitalist private property is striking, the
expropriators are being expropriated,” ®* Marx makes it clear that this will

3% Communist Manifesto (1938, Russian ed.), p. 44.

% Tbid,, p. 43.

31 Ibid., pp. 42—43.
32 Marx, Das Kapital (Party Publishing House, 1937), Vol. I, p. 834.
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lead, not to the reestablishment of private property (that is to say, property
in the means of production) for the workers, but to the abolition (on the
basis of social property) of the beggarly level of personal appropriation of
the toilers, to the compass and level of this appropriation being constantly
higher when freed from the clutches of capitalist exploitation.

The capitalist means of appropriation (flowing out of the capitalist means of
production)—and consequently capitalist private property also—is the first nega-
tion of individual property based on one’s own labor. This itself effects a nega-
tion of capitalist production with the inevitability of a process of natural history.
This is the negation of a negation. It again creates individual property, but on
the basis of acquisitions of the capitahst era—of the cooperation of free workers

and their communal possession of the earth and the means of production which
they have produced.®®

This scientific prognosis of Marx was brilliantly realized with the tri-
umph of socialism in the USSR. Individual property of the toilers, in the
form of labor income of workers, kolkhoz members and intellectuals, has
under it a firm economic basis. We have no unemployment and no crises.
We have no capitalist appropriation or parasitism. Distribution is upon the
socialist principle: “From each according to his capacity, to each according
to his toil.” The productivity of labor in state and cooperative-kolkhoz enter-
prises has steadily grown, with consequent raising of wages and of the value
of the work day. All this makes up the material postulates and guarantees
of the unbroken growth of the material blessings constituting the individual
property of USSR citizens. Individual property in the USSR originates
entirely in labor—nothing is appropriated to it except by labor (that is to
say, by exploiter appropriation which contradicts the socialist social and
legal order and sociahst laws).

Accordingly, Soviet law provides for struggle with the utilization of pri-
vate property for nonlabor, exploiter appropriation. Such is the legislation
against speculation (directive of the Central Executive Committe and Coun-
cil of People’s Commissars of the USSR, August 22, 1932: Concerning
the Struggle with Speculation,* and Article 107 of the Criminal Code of
the RSFSR and corresponding articles of the criminal codes of other allied
republics) and likewise against agreements directed at exploiting another
person (Art. 33 of the Civil Code of the RSFSR). Legislation limits the
extent of individual property (for example, in dwelling houses: Civil Code
of the RSFSR, Art. 182) to the end of not permitting individual property
to become nonlabor property—a means of exploiting another’s work—
whereas there is no legal limitation of the size of citizens’ individual property

33 Ibid.
84 Cz. 1932, No. 65, Art. 375.
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as labor property in so far as it is not employed for nonlabor purposes and
has a “consumer” or “use” character.

In all cases, Soviet legislation on the matter of individual property starts
logically from the principle of socialism—to each according to his toil—
firmly preserving all the labor acquisitions of the citizens.

In the USSR there can be no antithesis of individual property to social
property. Individual property is not only in no contradiction with social
property, on the contrary it corresponds harmoniously. The growth of social
property conditions the growth of citizens’ individual property. The growth
of indwvidual property in turn promotes the rise of culture and of the pro-
duction and social activity of the toilers, and thereby the growth and
strengthening of social property as well. Socialism actually harmonizes the
interests (including the material interests) of separate individuality and
of all society. The rise of personal, material well-being among us takes
place by reason of the rise of material well-being of the entire collective,
in contrast to the wolf law, “the strong devours the weak,” prevalent in
exploiter, and particularly in capitalist, society. “Collectivism—socialism—
does not deny individual interests. Rather it combines individual interests
with those of the collective. Socialism cannot be abstracted from individual
interests. Socialist society alone can give the most complete satisfaction to
these individual interests.” 3°

Article 10 of the Stalin Constitution realizes, in public law form, this
basic principle of socialism in the domain of property rights of citizens of
the USSR, making the idea of individual property definitive in such a way
that its socialist labor character comes out perfectly clearly and distinctly,
with no possibility of any idle talk. This refers also to subsidiary domestic
economy. Subsidiary economy is described as individual, not private, prop-
erty in Article 7 of the Constitution of the USSR. It is subsidiary property
in the sense that it fills in the consumer stock of its owner. It does not, how-
ever, constitute any parallel and special form of economy, with any special
form of property in the means of production. Being subsidiary to the labor
of its possessor in socialist economy (and constituting moreover an absolutely
insignificant magnitude in the national economy: only 1.1 per cent in the
production resources of the USSR in 1936), the domestic economy of kol-
khoz members is, in its way, an element subsidiary to socialist property.

The definition of subsidiary domestic economy as individual property
gives distinct starting points to our legislation, particularly to the codes, in
which the right of individual property must in the USSR find its further
confirmation. The law protects the individual property of USSR citizens
from encroachment by anyone whatsoever. The criminal sanctions directed

38 Stalin, Questions of Leninism (10th Russian ed.), p. 602. Emphasis supplied.
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at its preservation must be particularly indicated (Arts. 162—169 of the
Criminal Code of the RSFSR and analogous articles in the Criminal Codes
of other Union Republics). Soviet law—as socialist law—is characterized by
the firm revolutionary defense of individual property, by strict suppression
of all breaches of every kind as well as of crimes against rights of individual
property, and by respect for individual property of USSR citizens.

The right of inheritance in the USSR issues out of all that has been
hereinbefore said as to the social nature of indvidual property (its labor
origin and consumer function), and concretely expresses the right of indi-
vidual property. It differs radically from the right of inheritance in condi-
tions where capitalist private property (one of the instruments for the pres-
ervation and strengthening whereof it is) prevails. The right of inheriting
individual property in the USSR is an institution completely corresponding
to the interests of citizens as testators and heirs. Being one of the incitements
to labor, to productive industry of USSR citizens, it cooperates to strengthen
both individual and social property and to elevate the level of the welfare
both of individual citizens and of socialist society as a whole.

5. State planning of the national economic life of the USSR
“The economic life of the USSR is defined and directed by the state

plan of national economy for the purposes of increasing public wealth, stead-
ily raising the material and cultural level of the toilers, and strengthening
the independence of the USSR and intensifying its power of defense.” This
Article (11) of the Stalin Constitution reflects and confirms the decisive
characteristic of our socialist social order—that national economy is planned;
all its branches are subordinate to a single state-wide plan. That socialist
economy shall be an economy organized and planned, as distinguished from
an anarchic, elemental, and plannless economy under capitalism, was ex-
haustively established in theory and predicted by Marx and Engels.®

In the epoch of imperialism, Lenin analyzed the processes of capital
concentration and developed the views of Marx and Engels on this matter,
showing that in the stage of imperialism capitalism prepares organizational-
technical postulates in the form of superpowerful trusts and syndicates for
the transition to planned organization of economy, under condition of the
passing of means of production from the hands of separate industrialists and
societies into the hands of the state, to be managed by society. This cannot
be effected merely by the forcible intrusion of the new revolutionary au-
thority, the proletarian state, into the right of private property. Organized
planned economy is impossible so long as the means of production remain

88 Cf. Anti-Duhring (Russian ed.), pp. 201-204.
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for the time being in the hands of the capitalist-owners. The scattered, di-
minutive individual economies of peasants and craftsmen must also be
socialized if the entire national economy is to be embraced by a single
state plan.

In the program of the All-Union Communist Party (of Bolsheviks),
the Marx-Lenin doctrine of transition to a planned economy under socialism

" found expression in the teaching that “one of the fundamental problems is
the maximum unification of all the country’s economic activity according
to one state-wide plan.” ¥

Guided by Lenin and Stalin, the Soviet state from the very beginning
projected a distinct line as to planning the national economy, putting it
firmly into practice and overcoming the hostile line and activity of Trotsky-
ists and Bukharinists (with their “theory of labor payments” built upon an
essential negation of the possibility of socialist planning of economy, and
their Rykov “two-year periods” directed at subordinating national economy
to the market element, hquidating socialist planning, and so forth). That
line it firmly developed in struggle against the bourgeois Menshevik-SR
specialist wreckers and numerous economic difficulties and difficulties of
organization and techmque in the practical realization of state plans of
national economy which were being worked out.

The question of the practical approach to the manifold planning of the
national economy was posed at one stroke at the beginning of the transition
to peaccful economic building. In a resolution of the Ninth Congress of the
Bolshevik Worker-Peasant Party (March—April, 1920) Concerning the Im-
mediate Tasks of Economic Building, it was said: “A fundamental condition
precedent to the country’s economic renaissance is the undeviating develop-
ment of a single economic plan calculated upon the immediate historical
epoch.” To realize this, the famous plan for the electrification of Russia—
GOELRO ®!—was projected, a plan already proposed by Lenin and Stalin
in 1920.

The Eighth All-Russian Congress of Soviets (December, 1920) espe-
cially considered the plan of electrification of the country and in a directive *
on this matter said: “The Congress appreciates the plan of electrifying
Russia worked out—upon the initiative of the Supreme Soviet of National
Economy—Dby the State Commission for Electrification as the first step of a
great economic undertaking.”

First to be transferred into principles of systematic planning was large-
scale state industry which, as a commanding economic height in the hands

37 Program of the All-Union Communist Party (of Bolsheviks) (1936), p. 49-

38 The State Commission for the Electrification of Russia.
30 Cy. 1921, No. 1, Art. 11.
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of the proletarian dictatorship, must become the basis of the switch to a
plan of complete national economy. Regarding the New Economic Policy
and industry, the Ninth All-Russian Congress of Soviets (December, 1921)
directed:

Economic calculation and state-wide planning of industry—based on an exact
accounting of the resources of production and a budget of each state enterprise
separately and of all of them in the aggregate—must lie at the basis of the conduct
of all state industry.4®

Practice confirmed the correctness of the purpose of the Soviet state to
develop state industry with all its powers by putting into practice a definite
plan of restoration, and then of reconstruction, of that industry.

The Tenth All-Russian Congress of Soviets pointed out (Concerning the
Report on the Condition of Industry, 1922) # that

the preparation of a production plan for the future must be based upon calcula-
tion of the necessity of intensifying further the work of state industry and by the
actual guarantee of this plan by essential transportation, finance, production and
other resources.

The principle of planning increasingly took root in the country’s eco-
nomic life. The plan embraced ever broader fields of national economy. Its
role of regulator and director constantly increased. The state-obligatory char-
acter of the plan was increasingly confirmed economically by the growth of
the socialist sector in national economy. The real force of socialist planning
grew in proportion to the growth of the political and organizational power
of the proletarian state. A clear definition of the nature of our plans was
given by Stalin, in particular, at the Fifteenth Party Congress. He pointed
out in his report that “ours are plans neither of prognosis nor of guesswork.
They are directive plans, binding upon the guiding organs, and—upon the
scale of the entire country—defining the direction of our future economic
development.” **

Establishing the plan in the core of economic life and actually subordi-
nating all branches of economy to state planning demanded colossal efforts
and Bolshevist tenacity on the part of the organs of authority, as well as
taking wholly into account the definitive economic setting in the country,
the achievements of the national economy at the given moment, and the
separate branches and sectors of that economy from the point of view of

4 Cy. 1922, No. 4, Art. 43.

41 Cy. 1923, No. 28, Art. 367.

6" Stenographic Report of the Fifteenth Party Congress (State Publishing House, 1928),
p- 69.
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the possibility of their subordination to plan. Speaking of planning in the
specific setting of 1928, Stalin pointed out that “it must not be forgotten
that—aside from elements subject to the influence of our planning—the
structure of our national economy comprises as well other elements (not for
the time being subject to planning) and, finally, classes hostile to us which
mere state planning cannot overcome.” *3

The matter stood entirely differently after the kulak economy had been
liquidated and most of the peasant economies collectivized, when socialist
economy, built according to plan, had attained unlimited domination. In
these conditions the principle of state planning becomes completely ap-
plicable to agriculture as well. Herein is expressed the vast force of state
planning influence upon collectivized agriculture. Upon the People’s Com-
missariat for Agriculture (organized since 1930) the government placed the
duty of “working out a general plan for the development of agriculture in
perspective, with yearly control figures.”

State planning is one of the most important forms of state direction of
the kolkhoz economy. Economic plans, constructed by separate kolkhozes
and cooperative associations, start from plans worked out for the cooper-
ative-kolkhoz economy of the whole country by state organs (the Council
of People’s Commussars, the State Planning Committee and the People’s
Commissariat of Agriculture). In the aggregate they represent in the final
analysis a detailed state-wide economic plan, concrete in time and space,
for the cooperative-kolkhoz sector of the entire national economy of the
country.

The construction and realization of the five-year plans are the basic and
chief form of planning national economy of the USSR. They brilliantly
justified themselves historically. The first five-year plan (1928—1933) was,
as everyone knows, not only fulfilled but more than fulfilled before the ex-
piration of the period, that is, in four years, at the end of 1932. The second
five-year plan (1933—1937) was likewise fulfilled and, in certain particu-
lars, more than fulfilled. The period of national economic life of the USSR
from 1938 to 1942 is the period of the third five-year plan which is likewise
in process of successful realization.*®

The five-year plans of developing national economy—the yearly and
quarterly plans projected for national economy in its entirety and for its
separate branches—have the force of obligatory state acts with all the con-
sequences flowing from such acts, including particularly the establishment
of criminal sanctions for opposing the execution of the plans, for the col-

43 Stalin, Questions of Leninism (10th Russian ed.), p. 210.

44 Cz 1929, No. 75, Art. 718,
“5In 1938, date of Russian edition.—Eb.
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lapse of plans and of their qualitative and quantitative elements,*® and
likewise for the inaction of officials responsible for the fulfillment of the
plan.

To defend and to strengthen in the national economic life the principle
of planning—planned disciphne and a system of organization—is the most
important task of Soviet law. The guarantee of development according to
plan—of the fulfillment of plans concerning separate branches of national
economy by separate economic societies and enterprises, is one of the basic
elements of the content of Soviet law as socialist law.

Not only does Soviet law in no wise contradict the principle of devel-
opment according to plan—as has been asserted by traitors like Pashukanis,
Ginsberg and company, who declared that the intensification of planning
leads to the “fading out” of legal form, to the withering away of the legal
principle in economic life, to the “crowding out” of the law by the plan,
and the like—it is a powerful and effective means of intensifying that prin-
ciple, just as the stabilizing of that principle cooperated in turn to strengthen
in its entirety the socialist legal order (one of whose basic constituent ele-
ments is the planned development of economy). Contract and contract rela-
tionships of an economic order, in particular, contract discipline, in the
USSR serve as a practical means of carrying out the plan within the estab-
lished time limits and with observance of the corresponding requirements
as to quantity and quality.

Plans of national economy in the stages of their elaboration and of their
fulfillment alike represent the result of the state creativeness (economic and
organizational) of broad masses of toilers, whose hife interests constitute
the essence of these plans. Around their fulfillment as measures of state
obligation, the Party and the government as well as mass social organiza-
tions (trade unions, the Young Communist League and others), organize
the production initiative and self-help of the masses.

Soviet planning combines state discipline with the self-help of the
masses, brilliantly expressing socialist democracy, the participation of the
masses in state government. Drawing the masses into the elaboration
and execution of plans is one of the most essential factors of their real-
ism.

It would be stupid to suppose that a production plan is a mere enumeration of
figures and problems. It is in reality the living and practical activity of mullions
of persons. The realism of our production plan is the millions of toilers who are
creating a new life. The realism of our program is the living persons—you and

“°Cf. Art. 128A of the Criminal Code of the RSFSR and corresponding articles of the
criminal codes of other Union Repubhes.
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I—our will to labor, our readiness to work in a new fashion, our determination
to carry out the plan.#

The advantages of the socialist system of economy over the capitalist system
are manifested with special force in the unbroken growth of actual devel-
opment according to plan in all our national economy.

Bourgeois politicians of the biggest capitalist states resort to “planned”
demagogy, declaring that with the preservation of private capitalist property
the bourgeois state must—and is in condition to—organize planned economy.
This “planned” demagogy attained specially significant dimensions in the
period of the world economic crisis (1929-1933) when the anarchy of
capitalist production manifested itself with monstrous force in crises.

The only realism behind the “economic plans” and “planned economy”
of fascist dictatorships—for example, in the form of the fascist four-year
periods—is the intensification and improvement of planned robbery of the
toiling masses, by monopolist capital with the supplementary aid of a
police-military-bureaucratic-impenalist state, for economic preparation for
war. This is the militarization of economy under the slogan: “Guns instead
of butter.” It cannot be otherwise so long as the dominance of capitalist
property is preserved. Under capitalism anarchy, absence of plan and eco-
nomic life of an elemental sort are inevitable. Under capitalism “planned-
ness"—development according to plan—is the confirmation of mass hunger
and beggary.

Only in the USSR is true “planning” realized in the interests of
increasing social wealth, constantly raising the material and cultural level
of the toilers, confirming the independence of the USSR and increasing
its defensive capacity. The specific content of any plan of national economy
in the USSR, whether a five-year plan, or an annual or quarterly plan,
completely corresponds to these interests.

The incentive of the capitalist economy (preserved by bourgeois state
law) is the egoistic capitalist aspiration for individual enrichment through
exploitation. Production interests the capitalist only from the viewpoint of
how (at its expense) his own personal wealth may be increased. The ele-
mental and anarchic character of capitalist production, the dominance of
capitalist production by the market, the aspiration to gain to the utmost
profit as the sole stimulus of capitalist economy—all this results in ever
sharper conflict between interests of developing production forces and
capitalist production relations.

Bourgeois public law, which sanctifies and preserves these relationships,
is reactionary and profoundly hostile to the interests of the broad masses

47 Stalin, Questions of Leninism (10th Russian ed.), p. 466.
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of the toilers. Under capitalism there is no social wealth in the true sense
of the word, wealth belonging to all society and utilized in the interests of
society consciously, rationally, and in accordance with plan. Under socialism
social wealth grows constantly and in accordance with plan at a pace in-
comparably swifter than that of increment of the general mass of wealth
under capitalism—even in periods most propitious and favorable for such
increment.

In the imperialist stage, capitalist economy is characterized not only by
holding back and retarding the increment of national wealth but frequently
by outright destruction of values acquired by national toil (such as the
stores of goods which cannot be disposed of in the market, or crops that have
been sown, or reducing the acreage under crop) in a situation when the
vast masses of tollers are being systematically deprived of necessary con-
sumer products. The interests of capitalist accumulation of wealth by the
exploiter minority are radically hostile to those of the overwhelming major-
ity of society, to interests of raising the material well-being and cultural level
of the toilers. In the USSR, on the contrary, the material and cultural
interests of all toilers are the decisive factor of all economic activity directed
by a single plan of the socialist state embodying this will.

Under capitalism the toilers serve as a means of individual exploiter
enrichment. Under socialism social wealth, constantly growing, serves as a
means of satisfying in ever increasing measure and in planned order the
material and cultural demands of the toilers. The fundamental interests of
our socialist society (which finds itself encircled by capitalism)—as indeed
of all toiling humanity, in its struggle against world capitalism and imperial-
ist wars and aggression—are those of strengthening the independence and
defensive capacity of the USSR. Putting these interests at the foundation
of its plan of national economy and realizing them through public law, the
USSR comes forward in this respect also as a state of a new and loftier
socialist type.

SEC. 6: THE REALIZATION OF THE SOCIALIST PRINCIPLE:
“FROM EACH ACCORDING TO HIS CAPACITY, TO EACH
ACCORDING TO HIS TOIL”

“Labor in the USSR is an obligation and a matter of honor of each
citizen capable thereof, upon the principle: ‘He who does not work does
not eat.” In the USSR is realized the socialist principle: ‘From each accord-
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ing to his capacity, to each according to his toil’” (Constitution of the
USSR, Art. 12). This article of the Stalin Constitution expresses in the
finely chuseled formula of scientific communism—and confirmed in public-
law form—the most important consummation of the socialist reorganization
of our society, the victory of the socialist organization of labor and of the
socialist distribution of the products of labor. It contains a sort of generali-
zation and culmination of the principles of social organization of the USSR
given in the first eleven articles of the Stalin Constitution. Actually the
principles contained in Article 12 could be vitalized only on the basis and
in the process of successfully building up socialism. It neither was nor
could be otherwise. On the other hand, realization of these principles con-
stitutes the most important and decisive feature of socialist society, the
first phase of communism.

The basic principle of this phase of communism is, as everyone knows, the
formula: “From each according to his capacity, to each according to his toil.”
Should our Constitution reflect this fact—the fact that sociaism has been
achieved® Should it be based on this achievement? Unconditionally, it should.
It should, inasmuch as socialism is for the USSR something which has already
been attained and won.!

The practical realization of these principles signifies the triumph of
the Marx-Engels-Lenin-Stalin doctrine as to communism—as to the two
phases of communism and their distinguishing characteristics.?

From the very beginning Soviet authority inscribed on its banner the
socialist principle: “Let him who toils not, eat not,” proclaimed as early as
the first Soviet constitutions.?

The Soviet state put before it the greatest task in the history of the
universe—to annihilate parasitism and sloth, to unite the whole population
for socially useful, productive activity. Liability to universal labor service
in the first period of Soviet authority was introduced “to the end of abolish-
ing the parasitic strata of society and organizing economy.” * This measure
played its political and economic part (1) in conditions when Soviet au-
thority, taking its first steps to organize the state direction of economy, en-
countered economic sabotage, and (2) thereafter, as applied to the problems
of war economy during the period of war communism. Complete extirpa-
tion of the economic roots of parasitism as a social phenomenon was pos-
sible, however, only after reorganization of the entire national economy

* Stalin, Report on the Draft of the USSR Constitution (1936), p. 17.
2 Cf. Marx, A Cnitique of the Gotha Program, and Lenin, The State and Revolution,

Chap. 5.

J’T}:at of the RSFSR (1918, Art. 18); of the White Russian SSR (1919, Art. 12); and
the Azerbaijan SSR (1921, Art. 9); etc.

* Declaration of Rights, Chap. 2(f).
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to harmonize with socialism. After liquidating the capitalist elements in
the country’s economy and annihilating the possibility of man’s exploitation
by man, we annihilated the ground for parasitism as well. Having, on the
other hand, guaranteed to all citizens the possibility of laboring, and made
labor the sole source of income for all, we made for all citizens their obliga-
tion to labor realistically capable of execution.

In form, bourgeois public law evades the question of parasitism as a
social phenomenon inevitable in exploiter society. Essentially and in fact,
however, it sanctifies and confirms parasitism in that it sanctifies and pre-
serves capitalist private property which, especially in the epoch of imperial-
ism, is as inseparable from parasitism as is a cause from its proximate con-
sequence. Soviet public law openly and proudly reflects and confirms the
greatest fact in the history of the universe. the final annihilation of parasit-
ism and the metamorphosis of all the country’s population into toilers and
workers in the interests, and for the welfare, of socialist society.

Toil in the USSR has become a matter of honor for each citizen capable
of toiling. The principle of the socialist organization of labor is a conscious,
labor, socialist discipline as contrasted with the forced hard-labor discipline
supported by the threat of hunger under capitalism. This is the socialist
rivalry of conscious and free toilers, resulting in the elevation of the national
economy in the general interests of all the toilers.

Socialist rivalry, called to life by the mighty labor uplift, by production
enthusiasm in the ranks of the worker class, organized and directed by the
party according to the teachings of Lenin ® and Stalin,® is preserved by law
and actively supported among us by means of the state organization. Emerg-
ing as early as the period of civil war, it developed and acquired vast sweep
and creative force during the Stalin five-year plans. Its significance in turn-
ing labor into a matter of honor for the Soviet citizen is extraordinarily
great. State cooperation and encouragement of socialist rivalry are established
in legislative form and confirmed in a whole series of directives.” To the
end of encouraging the unselfish and heroic activity of citizens of the
USSR in all fields of labor, the Soviet state adopted the practice of bestow-
ing the Orders of Lenin, of the Red Banner of Labor, and of the Symbol of
Honor, and also other sorts of symbols of encouragement and distinction,
such as the Badge of Distinguished Shock Workers, recording a name on
the roll of honor, presenting valuable gifts, and so on.

8 CE. Lenin, The Great Beginning.

® Cf. Stalin, Political Report of the Central C ittee to the Sixteenth Congress of the
All-Union Communist Party (of Bolsheviks); and Speech at First All-Umon Conference of
Stakhanovites.

7 See, for example, the directive of the Sixth Congress of Soviets of the USSR Con-
cerning the Report of the Government (Cz. 1931, No. 17, Art. 159).
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Encouragement of heroism and enthusiasm by the Soviet state is brjl-
liantly expressed in the establishment of the title “Hero of Labor,” awarded
to persons who have particularly distinguished themselves in the lists of
labor over a long period of time, and the title “Hero of the Soviet Union,”
awarded for exceptional heroism and achievements in carrying out the so-
cialist duty to the state.

Only in the USSR is there encouragement of creative, socially beneficial
labor, of which there is—and of course can be—none in bourgeois countries,
where the preservation and protection of the legal order Cunder which labor
is enslaved) constitutes the state’s most important function. In the USSR,
state organs, economic and administrative, must encourage and defend
socialist labor, especially in its higher forms of socialist competition and
shock-working. Furthermore, Soviet law provides for the criminal prosecu-
tion of persons designedly impeding the development of socialist organiza-
tion of labor.

The victory of socialism in the USSR was signalized by the elevation of
socialist competition and shock-working to its highest pitch in the form of
the Stakhanovite movement which since 1935 has embraced all branches
of national economy. The historical significance of this movement is that
it contains the embryo of that cultural-technical rise of the toilers which
creates the material conditions for the transition to the higher form of
communism.® Accordingly the Soviet state takes measures to strengthen it.
The principle of socialism: “From each according to his capacity, to each
according to his toil” is, in the USSR, the dominant principle of organizing
labor and distributing its products.

The capitalist system of labor dulls and crushes the capacities of the
majority of the toilers, depriving them of the real possibility of best apply-
ing their capacities (in particular the possibilities of choice of profession)
and of systematic improvement of work habits and technical knowledge.
The toiler cannot, under capitalism, develop his creative powers and capaci-
ties. The Soviet regime completely guarantees to the toiler this possibility
by a system of training (beginning at the school bench) and by affording
a real possibility of choosing a profession through encouragement of higher
qualifications and the like. All this combines the conditions essential for
turning labor completely into a natural need of mankind in the higher phase
of communism where quantity and quality—that is, the measure of the labor
which each citizen will give to society—will be defined solely by the organic
demand for labor and by his (the citizen’s) own individual capacities. The
measure of reward will not act as a stimulus to labor, since it will be

defined only by the needs of each member of society.
8 Compare Stalin’s speech at the First All-Union Confcrence of Stakhanovites.
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The transition to the realization of the principle of communist distribu-
tion: “To each according to his needs,” is possible only on the basis of
originally putting into practice the principle of socialism: “To each accord-
ing to his toil.”

Under socialism, distribution is not yet just in the communist sense of
the word, as Marx and Lenin point out. It still remains in a certain sense
“unjust.” The injustice is that society gives to people—who are unequal in
capacity, family position, and so on—an equal quantity of products for what
is in fact an unequal quantity of labor.® This form of division according to
labor—"“unjust” from the viewpoint of communism—is inevitable under so-
cialism. The state must scrupulously follow the development of this rule
of distribution so that each may obtain exactly as much as he is supposed
to have, no more and no less, according to the labor imposed by the state
for social production. Soviet socialist law firmly preserves this rule from all
violations whatsoever. This is absolutely necessary and inevitable because
it is impossible (without falling into utopianism) to suppose that, after
overthrowing capitalism, people will learn at one stroke to work for society
without rules of law of any sort, and the abolition of capitalism does not at
a stroke give economic premises of such change.’® But the edge of this
“injustice” is taken off by various measures of the Soviet government, which
establishes supplementary rewards, prizes, and exemptions, for example, in
favor of mothers having many children (law of June 27, 1936)."

The socialist character of Soviet legal rules, even in this field of dis-
tribution of products, stands out absolutely clearly.

1. The development of this rule—to each according to his toil—for the whole
population is feasible only if capitalist forms of economy are completely abolished,
if unlimited dominance of the socialist system of economy is established.

2. The development of this rule is the most important factor of the uninter-
rupted strengthening of conscious socialist discipline of labor, of the uplift of
labor enthusiasm of members of socialist society forever freed from nonlabor
capitalist appropriation—from man’s exploitation by man. Thereby it is the most
important factor of the mighty growth of the production forces of society, of the
creation of ample abundance of consumer products and of turning labor into “the
first need of life” (Marx). And this makes feasible the complete abolition of all
legal rules whatsoever, regulating the distribution of products in society (in the
highest phase of communism).

Thus the legal guard over the principle: “To each according to his
toil,” subserves the further development of socialist society to its transition
to the highest phase of communism.

® Lenin (Russian ed.), Vol. XXI, p. 434.

10 Ibid., p. 435.
11 Cz, 1936, No. 34, Art. 309.
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The principle of rewarding each according to his labor is concretely
realized in the form of labor pay for those at work and in service and by
distributing income according to work days, according to the model charter
of the agricultural artel in the kolkhozes. The Stalin Constitution (Art. 12)
confirms the juridical basis for the regulative activity of organs of the
Soviet state in this field. The goal of these organs must be that in the prac-
tice of institutions and of the corresponding officials, the socialist principle
of distribution be strictly observed and that deviations therefrom of what-
soever sort be cut down. There should in particular be elimination of tend-
encies to petty bourgeois wage-leveling, having nothing in common with
the principle of payment according to labor—with the socialist understand-
ing of equality.?

Only so can (and should) the realization in the USSR—and confirma-
tion by the Stalin Constitution—of the authentic and great equality of
people on the basis of socialist toil be understood. Only this equality of
members of socialist society can serve as the basis for gradual transition to
the higher condition of equality, the equal right of all toilers to receive
according to their needs under communist society.

12 For the classical formulation of the socialist principle of equality compare Stalin’s
report to the Seventeenth Party Congress concerning the work of the Central Committee of

tc}cxle)All-Usmon Communist Party (of Bolshewviks), Questions of Lemmism (1oth Russian
.), p- <83.



IV The State Organization of the USSR

SEC. 1: INTRODUCTION

TATE organization of the USSR—treated in Chapter II of the Stalin

Constitution—embraces a number of questions associated with the vol-
untary unification of peoples into one union socialist state. In the struggle
of two mutually opposed worlds and systems, this state represents “a Union
of Soviet Republics of developed lands and colonies that have fallen, and
are falling, away from the imperialist system of economy, opposing itself
to the world capitalist system in its struggle for world socialism.” *

State organization, according to Chapter II of the Stalin Constitution, is
the public-law organization of a state of a new type, the Soviet multinational
state which guarantees: (a) the voluntary unification of the toilers of nu-
merous nationalities into one Soviet Union state, and (b) the broadest pos-
sible drawing of the toiling masses of all nationalities of the USSR into the
administration of the Soviet state.

Chapter II of the Stalin Constitution, concerning the state organization
of the USSR, establishes (1) the structure of the USSR as a Union state
formed on the basis of voluntary unification of Soviet Socialist Republics
having equal rights; (2) the structure of Union Republics and their terri-
torial organization; (3) the sovereignty of the Union and of the Union
Republics; the delimitation of rights and jurisdiction between them; and
(4) the fundamental principles of citizenship of the Union and of Union
Republics.

This truly democratic state organization, unique in history, could be
realized only in consequence of the overthrow of the power of capitalists and
landowners and the establishment of the worker-class dictatorship. It com-
pletely answers the purposes and problems of that dictatorship in creating

! Stalin, Questions of Leninism (9th Russian ed., 1932), p. 338.
210
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fraternal and mutual friendship and collaboration of peoples. State organi-
zation of capitalist countries offers a sharp contrast thereto. Most modern
bourgeois states, particularly those with colonies, are multinational as regards
the structure of their population. In them the sovereign nation—the ex-
ploiter apex of which oppresses and exploits other nations which are in a
subordinate position—plays the dominant role. Frequently national inequality
is further confirmed by rules of law defining the activity of state authority
for that inequality.

In colonies a special colonial law operates, depriving the people even
of the “constitutional guarantees” ordinarily found 1n constitutions of bour-
geois states. Thus the French bourgeoisie, while still a revolutionary class,
proclaimed in 1ts Declaration of Rights: “People are born free and equal
in rights.” But in its first constitution (1791), consisting in part of the
Declaration of Rights, the bourgeoisie noted (in Subdivision 7) that “the
present constitution has no reference to French colonies and possessions in
Asia, Africa, and America, although they constitute a part of the French
Empire.”

A special colonial law operates in the colonies of England, France,
Belgium, Holland, Italy, and other states.

One of the most eminent contemporary French political scientists
(Duguit, who died in 1928) wrote:

In the majority of states they say the people consist of various nationalities—
not of course forming a nation—hence it cannot be asserted that a “nation” is a
general constituent element of the “state.” To this it 1s answered that—notwith-
standing diversity of nationalities subject to a single public authority—there may
exist a central core of the population which forms a united nation and that the
existence of such a “nation” is necessary for the presence of the “state”—if, for
example, we contemplate France, the French nation forms the substratum of the
French state as a subject of law, and the nationalities distinct from the French
nation do not contribute to the formation of a subjective unity of the French
state, being simply an object of the power borne by the French state. On the
contrary, the French nation in its present structure forms an element of the
personality of the French state.?

In the France of which Duguit was writing, only the territory between
the Rhine and the Pyrences—the mother country—is governed on the basis
of the French Constitution and the parliamentary laws, whereas the colonies
(with a population of sixty millions) are governed according to presidential
decrees published on the basis of proposals of ministers and their subordinate
officials. Only the population of the mother country are counted as citizens.®

2 Duguit, Constitutional Law, xS 110.

2 Political nghts are enjoyed only by males who satisfy the requirements of various quali-
fication laws.
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But the population of the colonies—with negligible exceptions—are consid-
ered merely subjects.

Individual bourgeois political scientists openly defend the imperialist
state organization aimed at crushing and subordinating the oppressed na-
tions of the colonies and of the mother country. The famous jurist Hauriou
considers that the constitutional (state) organization is the political and
juridical centralization of peoples that have attained the level of nations.
Only in behalf of the chosen apex of the people, the “elite” occupying a
dominant position in the nation, does he acknowledge the right to be con-
sidered a nation. The right of independent statehood and state organization
must be refused to people who have not grown to the level of a nation as
he understands it. Their fate will be “the concern” of those who have
attained the level of nations. “It cannot be asserted that all races and all
mixtures of different races—for example the Papuans—create nations capable
of taking in the state regime.” ¢ The basis of state organization (according to
bourgeois political scientists) there accords with the interests of the imperial
bourgeoisie’s dictatorship and its administrative convenience.

Fascism establishes state organization to accord with monopolist capi-
tal’s bestial terrorist dictatorship over the toiling and oppressed nations. In
Italy this is characterized by the creation of a new “Italian Empire” after
the seizure and enslavement of Abyssinia. German fascists by piratical vio-
lence seized Austria and united it to the German Empire and, in company
with the Italian fascists, organized the intervention in Spain, military aggres-
sion against Czechoslovakia, and the like. In order to unify the state govern-
ment of the country, the imperial federation was abolished by fascist methods
and all the formerly independent “lands” (Bavaria, Wurtemberg, Baden
and the like) are now under the arbitrary domination of Hitler’s deputies
(Staathalter). The fascist state perpetrates the most barbarous and unbridled
oppression of nationalities as attested by various “race” laws, and especially
the “Nuremberg Laws” (1935), which divided the German population into
“imperial citizens” and state subjects. With the aid of the fascist state (cen-
tralized after the military-police pattern), monopolist capital, making ready
for new wars, strives to subordinate to itself other mations which must
become objects of exploitation by the “higher” German race (in fact, by
German monopolist capital).

* Haunou, Public Law, p. 320,
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SEC. 2: THE BASES OF THE STATE ORGANIZATION OF THE
USSR

The USSR is a multinational socialist state which was formed, grew,
and became strong as a result of the annihilation of the oppressive imperial-
ist state of tsarist Russia (the erstwhile “prison of the peoples”™), the abolition
of pressure upon nationalities and inequality of rights, and the unification
(by the state) of the peoples of our country on the basis of principles of the
Lenin-Stalin policy as to nationalities.

In their works on nationalities, Lenin and Stalin disclosed the special
historical conditions leading to the formation, from time to time, of multi-
national states in eastern Europe, where the awakening to national life on
the part of many peoples lagged behind the formation of centralized states
unified by the dominant apex of some more powerful single nationality. In
Russia this was a dominant apex of Russians; in Austria, of Germans; and
in Hungary, of Magyars. This apex subordinated to its own class interests
those of all other peoples of the state. Even in eastern Europe, however,
developing capitalism shattered the old economic relationships and there-
with promoted the formation of subordinate peoples into nations, intensify-
ing (by its oppression of nationalities) their dissatisfaction and their aspira-
tion to create their own national statehood. “But although they have awak-
ened to independent life, nations that have been driven out no longer form
into independent national states: on their way they encounter stronger re-
sistance from the directing strata of the commanding nations that have long
since come to head the state. They are too late.” *

In old (prerevolutionary) Russia and in Austria-Hungary there was an
age-old struggle of oppressed nationalities for their freedom from imperialist
oppression and for the creation of their nationalist statehood.

Throughout its history the Lenin-Stalin Party was, as it remains, the
most logical and genuine champion of the equal rights of nationalities. As
early as the first draft of the Party program, which he wrote in prison
(1894-1896), Lenin emphasized the requirement of “equality of rights of
all nationalities” as part of the general policy of the program ? and of the
struggle for the proletarian dictatorship. The point as to the matter of
nationality in the third version of Lenin’s draft, he formulated as “the ac-
knowledgment—in behalf of all nations entering into the structure of the
state—of the right of self-determination,”? and this became an essential

! Stalin, Marxism and the National-Colonial Question (1937), p. 11.

2 Lenin (Russian ed.), Vol. I, p. 15.
8 Lenin, Collected Works, Vol. II, p. 46.
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point (the ninth) in the program of the Russian Social-Democratic Worker
Party. The Party always interpreted it as the right of nations to self-deter-
mination, including the right of withdrawal.

Lenin and Stalin unmasked the opportunism which, veiled under “revo-
lutionary” phraseology, in fact sowed nationalism in the international worker
movement, and carried on a bitter struggle against Austro-Marxist projects
of “autonomy of national culture,” showing that they were reactionary and
chauvinistic. This was the project of “solving” the problem of nationalities by
starting from the interests of the integrity of the tattered Hapsburg mon-
archy and the predominant position in Austria of Germans (in fact, the
German bourgeoisie), and differentiating cultural from state-wide questions
by the creation of so-called corporations of entire nationalities wherein na-
tionalist “collaboration of classes” was to be made real.

It denied the right of nations oppressed by Austria, such as the Czechs,
to self-determination. It put forward niggardly “reforms” to embarrass and
frustrate a solution of the nationality problem by revolution. In Russia the
most characteristic adherent of such “autonomies of nationalist culture” was
the Bund. It reduced the problem of nationality to problems of nationalist
culture. Culture was thus torn out from the general bundle of economic and
political matters, in opposition to the Marxist views that the school, and
matters of culture in general, are most closely connected with the economic
—and so with the class—struggle. Contemplating the nation as a category
outside classes, the Eighth Bund Conference expressed itself in favor of
utilizing the Hebrew religious commune as the basis of a Hebrew “autonomy
of nationalist culture” and reorganizing it by means of legislation as a
secular institution. In August, 1912, the Trotsky-liquidator conference, at
the insistence of Caucasian liquidators, declared in its turn that the “auton-
omy of nationalist culture” does not run counter to the Party program
adopted in 1903.

In contrast to all these alien views which sought confirmation in the
midst of the workers, the Party of Bolsheviks, guided by Lenin and Stalin,
came forward still more decisively to defend the watchword of the right of
nations to self-determination (including the right of withdrawal). This was
emphasized at the August Conference (of 1913) of the Central Committee
of the Russian Social Democratic Worker Party with the responsible
workers, in Lenin’s articles of the period, and in Stalin’s classical work
Marxism and the National-Colonial Question. Defending the inalienable
right of nations to self-determination (including the right of withdrawal),
the party by no means supported as inevitable in every case the separation
of nations from a big state—already formed—representing a broader arena
for the struggle in behalf of socialism. “Social-democracy is bound to con-
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duct such agitation and so to influence the will of the nations that the latter
may be organized in the form most in accord with the interests of the
proletariat.” 4

Overcoming chauvinism and opportunism in the midst of the workers,
the Party carried on as well a struggle against the theories of Rosa Luxem-
burg, who viewed the question of nationalities outside its concrete historical
setting and spoke out against the slogan: “The right of nations to self-
determination,” asserting that there cannot be nationalist wars in the epoch
of imperialism. Holding that the proletariat can aid the peasantry, she was
nevertheless unwilling to understand Lenin’s revolutionary formulation of
the matter of the alliance of the worker class with the peasantry, in which
the peasantry of oppressed nationalities plays a vast role. Trotsky, Bukharin,
Pyatakov, Radek, and others took up her theory for counterrevolutionary
purposes in the struggle against Leninism. Lenin proved the revolutionary
significance of the demand by the oppressed nationalities for a nationalist
state and demonstrated that it is directed against the imperialist state and
causes it to totter.

To counterbalance Lenin, and starting from interests of “world econ-
omy”—factually from the interests of monopolist capital—Trotsky asserted
that it was time in general for the nationalist state to be smashed and,
altogether in the interests of the imperialist state, denied the right of op-
pressed nationalities to their independent state.

At the time of the World War, Lenin was for a civil war of the prole-
tariat against its bourgeoisie, for a proletarian revolution which must like-
wise free the oppressed peoples of the mother country and of the colonies.
The Trotskyists and Bukharinists, at the same time, came out with their
“United State of Europe,” a slogan directed in fact toward cooperation with
capitalism to confirm its shaken positions and to guarantee the big European
imperialists the right to plunder the colonies and to dominate over them.

Lenin proved the progressive and revolutionary significance of national-
ist wars, and showed that a proletariat must advance unconditionally the
demand that nations have the right of self-dctermination (including with-
drawal) “although the chance of withdrawal was possible and feasible prior
to socialism in only one in a thousand cases.” ® The Trotskyists and Bukhar-
inists came out against Lenin’s revolutionary watchword: “The right of
nations to self-determination, including withdrawal.” In fact, they supported
the right of imperialists to oppress nations, to pursue a barbarous policy of
colonization, to retard the progressive development of backward nations and
colonies. Their aim was to weaken the international positions of the prole-

4 Stalin, Marxism and the National-Colonial Question (1937, p. 39.
5 Lenin (Russian ed.), Vol. XIX, p. 262.
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tariat, to thwart its union with the vast masses of oppressed nations of the
mother countries and the colonies. Coming out against the right of national
self-determination, they jomned ranks with counterrevolutionary nationalist
elements after the victory of the proletarian state and the Lenin-Stalin
national policy with the purpose of estrangement from the union socialist
state of national republics and of reestablishment of capitalist serfdom in
the interests of bloody and barbarous fascism.

We demand freedom of self-determination—independence . . . freedom of
oppressed nations to withdraw—not because we have dreamed of economic dis-
memberment or of an ideal of petty state, but because, on the contrary, we wish
big states and the approximation, even the blending, of nations—on a truly demo-
cratic and internationalist base, however, which is nonsensical without freedom
of withdrawal.®

The victory of the Lenin-Stalin line in the nationalist question was
expressed with particular clanty after the February Revolution of 1917. That
question became one of the most important matters of the revolution’s fur-
ther development. The border lands were dappled with divers “national
Soviets” proclaimed by the bourgeoisie and its intellectuals. The imperialist
position of the Provisional Government and its supporting parties merely
deepened the distrust of the oppressed nationalities toward the government
and served to intensify nationalism.

Numerous “national Soviets,” proclaimed by the bourgeoisie of each
nationality and ready to trade with the Provisional Government about
“autenomy,” “federation,” and so on in proportion to the intensification
of the proletariat’s contest for power, used nationalist slogans for the
struggle against the Russian revolutionary worker class. The slogan of “the
right of nations to self-determination” was given a nationalist interpretation
by the bourgeoisie of separate nations, agitating for separation from revo-
lutionary Russia, and directing all their efforts to the creation of a barrier
between the revolutionary proletariat of the center and the toilers of the
borderlands.

At the time of the February Revolution Lenin and Stalin came out in
fiery defense of demands by Finland and the Ukraine for the right to
self-determination.

We are no partisans of little states. We are for the closest union of the workers
of all countries against capitalists and their ilk and of all countries in general. But
precisely in order that this union be voluntary, the Russian worker—not for a
single minute trusting either the Russian bourgeoisie or the Ukraine bourgeoisie
in any respect whatsoever—stands now for the right of the Ukrainians to with-

8 Ibid., Vol. XVIII, p. 328.



Tue State OrcamizatioNn or TaE USSR 217

draw, not obtruding his friendship upon them but winning theirs by a relationship
as to an equal—as to any ally and brother in the struggle for socialism.

The establishment of friendship between the Russian proletariat and
the toilers of the former oppressed nationalities—such were the real results
of the Lenin-Stalin national policy which contributed to draw the toilers
of all nations into the channel of socialist revolution.

The Bolshevist slogan: “The right of nations to self-determination,” in
combination with all the other Bolshevik slogans of the October Revolution
—particularly those of the agrarian revolution—became one of the greatest
factors in uniting the toiling masses of the nationalities in one proletarian
state, thereby vindicating the words of Stalin at the Seventh April Confer-
ence (1917) that after the overthrow of tsarism “nine tenths of the nation-
alities will not wish to withdraw.”

Specifically because the peasantry, the basic mass of former oppressed
nationalities, felt still more heavily than did the Russian peasantry the
pressure of the landowners, the wealthy landowners of Central Asia, the
bureaucracy, and so on, the proletariat, deciding the national question cor-
rectly (under the guidance of the Bolshevik Party), could raise the multi-
million masses of national peasantry to struggle for peace, for land, and
other revolutionary needs. This struggle raised the masses of toiling nation-
alities against their own landowners, the bourgeoisie, the wealthy land-
owners of Central Asia, and the imperialist interveners who strove to sepa-
rate the border lands from revolutionary Russia.

In the heroic civil war, the formerly oppressed nationalities decided the
question of their national self-determination. They created the Soviet au-
thority and in their Congresses of Soviets triumphantly proclaimed their
inflexible will to struggle—together with the Russian worker class and
peasantry—for the general interests of the toilers.

The toiling masses, freed from the yoke of the bourgeoisie, will strain with all
their powers for union and merger with the large and advanced socialist nations
for the sake of this “cultural help,” provided only yesterday’s oppressors do not
affront the highly developed democratic feeling of self-respect of the long
oppressed nation, provided only they give it equality in everything—including
state building, experience to build “their own” state.®

The great October Socialist Revolution confirmed Lenin’s foresight and
realized the yearnings of the toilers of all the formerly oppressed nation-
alities for land, peace, and their own national statehood. The latter was
created solely in democratic fashion, on the basis of Soviet federation ex-

?Ibid., Vol. XX, p. 535.

8 Stalin, Marxism and the National-Colonial Question (1937), p. 48
9 Lenin (Russian ed.), Vol. XIX, p. 256.
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pressing the mutual confidence of the toiling masses of the various nation-
alities and their voluntary aspiration for alliance within the limits of one
multinational socialist state. In his address at the Extraordinary Eighth All-
Union Congress of Soviets, Stalin noted that, creating the multinational
socialist state, the “Soviet authority could not but see the difficulties of this
matter, having before it the unsuccessful experiences of multinational states
in bourgeois countries, including the old Austro-Hungarian experiment that
has miscarried.” 1°

The modern political map of the world shows no Austria-Hungary.
The experience of this state graphically supports all the instability of the
capitalist multinational state. The dominant classes of Austria-Hungary had
forcibly to overthrow and crush nationalist aspirations of oppressed nation-
alities (Czechs, Poles, Ukrainians, Croats, Serbs, Italians, and others). The
result was the collapse of old Austria-Hungary in October, 1918, under the
burden of class and national contradictions. But, as Stalin noted in his
report at the Extraordinary Eighth All-Union Congress of Soviets: “We
now have in the Soviet Union a completely formed multinational socialist
state which has sustained all trials, whose stability might well be envied
by any national state in any part of the world.” **

The socialist revolution made possible the consolidation of all nationali-
ties into nations on the Soviet basis. Many of them, such as the Kirghiz
people, the Kalmyks, the Turkmens, the northern nationalities, and others,
lived prior to the socialist revolution as dispersed tribes in conditions of
the patriarchal way of life, without a written literature and (many of them)
without even an alphabet. Representatives of the dominant classes spoke
of many of them as “peoples without a history,” meaning that they must
not cherish any hope of regeneration.

Hunted into steppes, Arctic fens, mountains, and forests, far from the
centers of culture, abandoned to the arbitrary caprices of merchants, priests,
and bureaucrats, many of them were doomed to hunger, beggary, disease,
lack of culture, and gradual extinction. These were peoples—Ukrainian,
White Russian, Georgian, Armenian, and others—whom tsarism had vainly
sought to Russify. There were others, too, who had not yet attained the
rank of nations, of whom scarcely anyone even knew, such as the Itelmens,
the Nenets, the Koryaks, the Evenks.

Only the socialist revolution brought out into the social arena many for-
gotten and formerly humiliated nations and inspired in them faith in their
right to exist. Only the victory of socialist forms of economy shattered the
former tribal seclusion, annihilated the remnants of the patriarchal way of

10 Stalin, Report on the Draft of the USSR Constitution (1936), p. 14.
11 Ibid., p. 15.
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life, and rallied the dispersed and often nomad groups into nations. “The
October Revolution, having burst the old chains and put forward upon the
scene a whole procession of forgotten peoples and nationalities, gave them
new life and new development.” 12

The development of all the peoples of our country, including the large
nations which had formed earlier, took place in bitter class struggle. In
the contest for their class interests the toilers of all the Soviet peoples burst
nationalist, ethnic, tribal, and religious bonds which had formerly allowed
a negligible handful of the rich to exploit the masses, giving out their class
interests as national interests. The toilers of all the nations, under the guid-
ance of the Bolshevik Party, struggled against attempts by their bourgeoisie
and other representatives of formerly privileged classes to manipulate for
their own advantage the people’s rights proclaimed by the socialist revolu-
tion and broadly utilized them to create and to strengthen their Soviet na-
tional statehood and (with the help of the dictatorship of the worker class)
advanced the development of national culture.

The brevity of the periods wherein new nations were organized under
the dictatorship of the worker class is unmatched in the history of the capi-
talist world. In the recent past the Uzbeks, the Turkmens, the Tadjiks, were
still disunited, being formed within the boundaries of old Russia in various
territories and regions and even in different states (Bokhara, Khiva). After
the victory of the socialist revolution, the Turkestan autonomous republic
was created—the first step on the road toward the national-state organization
of the nations of Central Asia.

In 1924 the national demarcation of peoples of Central Asia was carried
out, with the result of creating two Union Republics, Turkmenistan and
Uzbekistan, and later Tadjikistan and Kirghizia. “To reunite Poland the
bourgeoisie required a whole series of wars. To reunite Turkmenistan and
Uzbekistan the communists required only a few months of clarifying propa-
ganda.” '* Because they rested firmly on the will and confidence of the
broadest masses of the people, the communists succeeded in deciding swiftly
a matter so complicated as was the delimitation of the nations of Central
Asia. The socialist revolution overthrew all the “arguments” of the nation-
alists as to the emancipation of nations being feasible only through separa-
tion from the state. The actuality of socialist building showed that nations
can flourish in mutual friendship only in the Soviet state on the basis of
Soviet federation.

13 Stalin, Marxism and the National-Colonial Question (1937), p. 158.
13 Ibid., p. 157.
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SEC. 3: FEDERATION IN THE TEACHING OF MARX AND
LENIN

Marx and Engels opposed bourgeois federation, considering it a survival
of feudal dispersedness and a brake on economic and cultural development.
In 1891 Engels wrote that for Germany “to become a federalist Swiss can-
ton would be a great step backwards.” Even under capitalism, however,
Marx and Engels admitted federation in the conditions of a multinational
state. They contemplated federation as a means of struggling with national
oppression and of establishing international bonds between the toilers of
different nations, so as to accelerate thereby the process of proletarian class
self-determination within the framework of the nation. Starting from this,
Marx, for example, considered that not only in the interests of the Irish
people but in its own interests as well, the English worker class should
not only cooperate with the Irish but should assume the initiative in dis-
solving the alliance of 1801 and replacing it by a free union on federative
principles.!

Marx and Engels did not view the Irish question as an isolated question.
They associated it with problems of the Enghsh proletarian class struggles,
of winning the peasantry to their side, and of attracting into the revolu-
tionary stream the most oppressed hirelings in England and peasants of
Ireland. The Irish question is linked with questions of agrarian revolution,
with the peasant question. If, after they had dealt with the Chartists, the
English ruling classes felt themselves victorious over the proletariat, the
Irish national movement—which is linked with the agrarian movement—
could significantly strengthen the position of the English proletariat.

Coming out in favor of federation with the aim of solving the national
question, Marx and Engels opposed the federalism of followers of Proudhon
and Bakunin, who considered that state power, after being first parcelled
out upon the principle of federalism, could then easily be annihilated, and
whose federalism flows immediately out of the petty bourgeois essence of
their ideas. The Proudhon federation, at the basis of anarchic federation
in general? is a “free contract” whereby families, communes, groups of
communes, and so on will be mutually obligated upon definite matters con-

! Marx and Engels (Russian ed.), Vol. XVI, Pt. 2, p. 110.

2 Proudhon (1809-1 865) vo:ceq the interests ot the petty artisans de.fended from ]?i
industry. The fundamental idea of his theory is “just barter”: the purchaser is contrasted wi
the producer. Author of the phrase ‘Eopert/y is thievery,” he came out, not in fact against

mfy, but in behalf of making the barter “just” (according to the labor expended) through
and gratuitous credit which were to help workers to become owners and producers.
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sequent upon barter.® Each side preserves its complete freedom of action.
In such relationships there are more features of confederation than of
federation.

Such contracts on confederation principles, according to Proudhon and
his followers, must liquidate the class struggle, strikes, and conflicts in
general between capitalists and workers. “Socialism” will thus, according
to his theory, grow out of voluntary cooperative societies, under capitalism,
whereas political struggle will scem superfluous and unnecessary. Proudhon
was thus for the reconcihation of classes through the federative (confeder-
ative) principle. The same petty bourgeois basis upon which this theory
with its federalism (confederalism) grew served as the ground for Bakunin’s
later theory of anarchism which veiled its petty bourgeois character under
“revolutionary” phraseology.

Bakunin (1814-1876) advanced the idea of free federative unification
of separate personalities in a commune as a counterpoise to the state. Fur-
thermore, his followers—like all anarchists—had an extremely obscure idea
of how exactly to replace the state. In the center of the anarchist theory is
the “free personality” which must establish its relations toward society.
Anarchists—in place of a state—advanced such unreal and nonsensical for-
mulae as “free community life on the basis of mutual contracts.” Individuals
are united into communes, communes are federated into regions, regions
into nations, and nations into United States of Europe and then of the
whole world. Such was Bakunin’s scheme of “the emancipation of personal-
ity” without any sort of state coercion and without annihilating classes.

Anarchists do not in words admit a national question of any sort, con-
sidering that it is related to the field of political struggle wherewith they
are, in general, not occupied. In reality this “abstention from politics” is
itself politics, proceeding, however, in the interests of the imperialist oppres-
sors of the nation. Marx and Engels struggled keenly against this disdain
of the national question.* Coming out against anarchist ignoring of the
national question, they also came out at the same time against the imperialist
centralism of the nationalist who, while seeking confirmation amongst the
workers, subordinated worker class interests to bourgeois nationalist inter-
ests. Hence the struggle of Marx and Engels against Lassalle.’

Lassalle was a nationalist. As to the unification of Germany and the

3 Marx and Engels (Russian ed.), Vol. XVI, Pt. 2, p. 110.

¢ Marx and Engels, Letters (1931), pp. 258-259.

5 Lassalle (1825-1864) was an outstanding representative of the opportunist wing of the
German labor movement of the nineteenth century. He tried—by agreement with the Ger-
man government (Bismarck), and in fact at the price of betraying the revolutionary prole-
tariat—to wrest at least some concessions, to the end of bettering the worker class position.
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centralization of its government, he stood opposed to Marx and Engels,
starting from bourgeoss nationalist ideas rather than from problems of revo-
lution. He subordinated the interests of other nations as well to “his” state
—proclaimed by the Junkers and headed by Bismarck. He came out against
the slogan of the right of nations to self-determination, against the demo-
cratic slogans developed by Marx and Engels. His proposed centralization
was that Prussia forcibly subordmate to itself, not only all of Germany,
but the neighboring countries as well. He was for war with Denmark so
as to subordmate Schleswig-Holstein forcibly to Prussia. This he even made
a matter of trade with Bismarck, promising Bismarck the aid of the workers
in the war against Denmark in return for the introduction of universal suf-
frage. Marx and Engels were in favor of Poland’s unqualfied right to self-
determination, not only in the interests of the Poles but also in the interests
of European democracy as a whole, since the development of the latter was
in the interests of the proletariat. But Lassalle was for unifying Russian and
Prussian Poland within the limits of Prussia and under the latter’s protector-
ate, so that he was in fact in favor of Prussia’s absorption of Poland.

Lenin and Stalin developed the Marxist position on federation, having
raised it to a great revolutionary height and introducing into it much that
was new in the conditions of proletarian revolution. They established that
national-territorial autonomy, resting on actual democratic centralism, must
aid the equality of rights of nationalities, their unification and solidarity
in correspondence with the class interest of the proletariat. Capitalism de-
velops chauvinism, seeks to poison the toiling masses with it, to split their
class unity, to evoke among them nationalist conflicts and quatrels. “Only
in the realm of socialism can complete peace be established. But even within
the framework of capitalism it is possible to reduce the national struggle to
a minimum, to undermine it at the root, to make it supremely innocuous
for the proletariat.” ¢ “For this, however, it is necessary to democratize the
country and to make free development possible for the nations.”? The
struggle against nationalist oppression is therefore the struggle for democracy.

The sole means of rallying the toilers of all nationalities around their
class tasks is the revolutionary formulation of the right of nations to self-
determination, including withdrawal. Stalin, emphasizing the sovereignty
and equality of rights of nations, wrote (in 1913) that “a nation can be
organized according to its wish. It has the right to organize its life on the
principles of autonomy—to enter into federative relationships with other
nations.” 8

° Stalin, Marxism, and the National-Colonial Question (1937), p. 15.

7 Ibid., p. 14.
® Ibid. P
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The struggle for these rights of nations infallibly becomes a struggle
against the imperialist states—the common enemy of the proletariat and
of oppressed nations—promotes drawing the toilers of oppressed nationalities
into the stream of the proletarian class struggle, and strengthens the alliance
between the toilers of all nations.

As long ago as July, 1903, Lenin wrote:

We must always and unconditionally aspire to the closest alliance of the
proletariat of all nationalities and only 1n particular and exceptional cases can
we put forward and actively support demands inclining toward the creation of a
new class state or toward replacing the complete political unity of the state by a
weaker federative unity, and the like.?

The party was thus in principle against federation. Lenin regarded it
as a “type unsuitable for a single state” *° inasmuch as it weakened economic
bonds, but at the same time Lenin admitted federation in separate excep-
tional cases.

Thus, starting from special and definitive conditions of history, Lenin
put the matter of the Balkan Federation. In the Balkans, broad masses of
the people were under a twofold yoke—the yoke of their own dominant
classes of landowners and bourgeoisie and the yoke of foreign imperialists.
Each of the rival imperialist groups sought support from the dominant
classes of separate Balkan states (Serbia, Bulgaria, Montenegro, Greece,
and Turkey), setting one nation on another and evoking national conflicts
and wars. In October, 1912, Lenin wrote: “The actual freedom of the
Slav peasantry in the Balkans—like that of the Turkish peasantry—can be
guaranteed only by complete freedom within each country and a complete
and final federation of democratic states.” ** In Russia the Bolsheviks de-
fended the right of nations to self-determination, the right to separate and
to form an independent state. For nations preferring to remain within the
framework of a single multinational state, the Party put forward regional
autonomy.

A new situation was created in 1917. The imperialist policy of the Pro-
visional Government and its parties evoked the dissatisfaction of oppressed
nationalities and contributed to the intensification of nationalist tendencies
among them. Numerous “national Soviets”—proclaimed by the bourgeoisie
as the proletarian struggle for authority became intense—used their influence
upon the toilers to develop a policy of separation from the proletarian revo-
lution and thereby to create a barrier between the proletarian center and
the toilers of the borderlands.

® Lenin (Russian ed.), Vol. V, p. 337.
10 psd., Vol. XVII, p. go.
11 Ibid., Vol. XVI, p. 161.
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Here all the force of the Lenin-Stalin dialectic was expressed in formu-
lating the question of federation. Still more decisively the Lenin-Stalin
Party opposed its program slogan: “The right of nations to self-determina-
tion, including withdrawal,” to the imperialist policy of the Provisional
Government and its supporting parties. At the same time it summoned the
toiling masses of all nationalities to join the Russian worker class in the
struggle for peace, for land—a struggle which, under the guidance of the
proletariat, drew the toilers of all nationalities into the channel of the
socialist revolution.

The organizational side of the task confronting the proletariat—to unify
the toilers of all nations—Lenin had in view in his State and Revolution.
In an analysis of definitive historical conditions evoked by war and revolu-
tion, the Party—after October, 1917—put forward federation as a means
of holding the masses of the nationalities in the camp of the proletarian
revolution, as a way of strengthening the confidence between the toilers of
all nationalities and of unifying their forces against common class enemies.

The common struggle brought together the toilers of all nations, creat-
ing mutual confidence between them, strengthening the consciousness that
their revolutionary conquests could be defended only by close unification
of forces. Federation was the expression and the guaranty of the voluntary
character of the union of peoples in the conditions of proletarian dic-
tatorship.

Lenin and Stalin effected the theoretical basic and practical organiza-
tion of the new type of federation—the Soviet type, radically different from
the bourgeois type of federation. Because it made real the slogan: “The
right of nations to self-determination, including withdrawal,” Soviet feder-
ation intensified the close voluntary bond between the toilers of all nation-
alities.

Two elements play a most important part in insuring the stability of the
multinational state: (1) the economic bonds of separate national parts of
the state and (2) national collaboration. These two elements, incompatible
in the capitalist state, are democratically united in the Soviet federation.

Stalin has noted that the realization of the Soviet federation was con-
ditioned by the following circumstances: (1) at the time of the October
coup d'état, a whole series of nationalities appeared in reality completely
separated and dissociated from each other, in view whereof federation
seemed a step away from the dispersed condition of their toiling masses
and a step forward toward those masses being brought together and unified;
(2) the very forms of federation projected in the course of Soviet building
seemed far less incompatible with the purposes of bringing the toiling masses
of the nationalities together economically than might earlier have appeared
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—indeed they seemed not at all incompatible with those purposes, as sub-
sequent practice proved; and (3) the comparative strength of the nationalist
movement seemed far more serious, and the way to uniting the nations far
more complex, than it could earlier appear in the prewar period or in the
period before the October Revolution.*?

The building of the Soviet federation proceeded in conflict with hostile
elements striving to pervert the essence and the meaning of Soviet federa-
tion.

Who should be the subject of the federation? Stalin came forward
against proposals which, in their lowest terms, would create the federation
upon the principle of geography.

This is not a matter of the geographical position of any regions or of the
separation of parts from the center by expanses of water (as in Turkestan) or by
a mountain range (as in Siberia) or by steppes (as in Turkestan). . . . Poland
and the Ukramne are not separated from the center by a mountan range or by
expanses of water. None the less no one would think of asserting that the absence
of these geographical signs excludes the nght of these regions to free self-
government18

Lenin and Stalin came out against a draft federation starting from the
“left-SR circles,” who proposed to create a federation of separate autonomous
regions. These proposals were redolent of petty-bourgeois provincial rule and
the theory of Proudhon. Thus the federation proposed by the “left” SR’s
said, among other things: “Upon the principles of federation the Soviets
of cities and villages form a close fraternal Union of Soviets called a Social-
ist Federative Republic.” Stalin emphasized that “not all sorts of parcels
and units, not every sort of geographical territory should—and can—be the
subject of the federation—only definite regions naturally uniting within
themselves peculiar ways of hfe, umique national structure, and a certain
integral minimum of economic territory.” 1

The Tenth Congress of the Party, taking account of the experience of
organized national Soviet Republics and regions, noted that:

The Federation of Soviet Republics, based on military and economic com-
munity, is the general form of state union which makes feasible: (a) a guaranty
of the integrity and economic development of separate republics as well as of the
federation in its entirety; (b) the inclusion of all the diverse ways of life, cultures
and economic conditions of the different nations and nationalities (being in dif-
ferent stages of development) and (in conformity therewith) the application of
this or that species of federation, and (c) the advancement of the harmonious life

1% Stalin, On the Way to the October Revolution (State Publishing House, 1925), pp.

21-22.
13 Izvestiya (April 3, 1918), interview with Stalin,
14 Ibid.
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together and the fraternal collaboration of nations and nationalities that have in
one way or another united their fate with that of the federation.’®

Soviet federation is not dogma; its forms cannot be frozen and estab-
lished once and for all but must evolve, changing to the extent required
by the concrete environment. The new period of peaceful building, begun
after the triumphant finish of the civil war, demanded still greater confirma-
tion of the bond of all the Soviet Republics. This was evoked by conditions
of capitalist encirclement, by the necessity of better utilizing—to advance
their common purposes—all the resources historically distributed among
the separate Soviet Republics, and finally by the very character of Soviet
authority, international in its nature, striving to bring together the toilers
of all nations for more successful attainment of purposes jointly planned—
the building of socialism.

In this is the greatest world significance of the Soviet federation which,
side by side with other factors, guaranteed the power and the might of the
proletarian state and made it a model for all future proletarian revolutions.

Noting the significance of Soviet federation, Lenin, in his “Criginal
Sketch of Theses on National and Colonial Questions,” said:

Acknowledging the federation as a transitional form to complete unity, it is
necessary to strive for ever closer federative union having in view: (1) the im-
possibility of defending the existence of Soviet Republics—encircled by imperialist
powers of the entire world, of incomparably greater military might, without the
closest union of Soviet Republics; (2) the necessity of close economic union of
the Soviet Republics, without which it is not feasible to rehabilitate the produc-
tion forces destroyed by imperialism and to guarantee the welfare of the toilers;
and (3) the tendency to create a single universal economy as an entirety, regu-
lated according to general plan by the proletariat of all nations—a tendency per-
fectly clearly manifested already under capitalism and unconditionally subject to
further development and complete culmination under socialism.®

These teachings of Lenin in 1920 served later as the basis for organiz-
ing the USSR. The development of Soviet federation occurred during
violent conflict with the remnants both of imperialist chauvinism and of
local nationalism, intensified in connection with the New Economic Policy.
The imperialist chauvinism was overcome by destruction of all the privileges
of the former sovereign nation, by the struggle for the factual equalization
of nationalities. Guided by Stalin, the Party struggled against overestimating
national special characteristics and underestimating proletarian class inter-

19 The All-Union Commumst Party (of Bolsheviks) in Resolutions (Party Publishing

House, 1936), Pt. 1,
18 Lenin ( ussuned),Vol XXV, p. 287.
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ests—which could only hamper the uniting of the proletariat and all the
toilers of the various nationalities. It rejected and overcame the nationalist
importunities of the Georgian nationalists, later disclosed as enemies of the
people, having already, at that time, termed their coming forward and
demanding a privileged position for Georgia a hostile, nationalist sortie.

Defending the creation of a single Union Soviet state, Stalin came out
also against the Ukraine project defended by nationalists and Trotskyists,
directed at construing the USSR as a union of separate republics, a con-
federation, rather than as a single union state. True, the nationalists and
Trotskyists did not dare to come out openly against a unity for which there
was SO strong a mass movement.

The Ukrainian bourgeois nationalists and Trotskyists perverted the
meaning of the Contract and the Declaration accepted at the First Congress
of Soviets of the USSR. In their own “draft” of a Constitution of the
USSR, they repeated the introductory part of the Contract Concerning the
Formation of the USSR, but the words: “They conclude the present con-
tract concerning unification into a single union state,” they replaced by
the words: “They conclude the present contract concerning the formation
of a Union of Soviet Socialist Republics.” Thus the words about “unifica-
tion into a single union state” were apparently thrown out, the essence of
the USSR as a single state thereby emasculated, and it was given the char-
acter of a union of states, of a form approximating a confederation. From
that it followed also that in their counterrevolutionary draft the Ukrainian
nationalists and Trotskyists proposed to leave the directive (and not to
merge) the most important organs whereby the USSR maintains relations
with the outside world—the People’s Commissariat for Foreign Affairs and
the People’s Commissariat for Foreign Trade. This emphasized still further
the character of the draft of nationalists and Trotskyists as a confederation.
Hence their proposal concerning the creation of a special Presidium for
each chamber of the Central Executive Committee of the USSR. In their
draft, they threw out the words about the Presidium of the Central
Executive Committee as bearing supreme authority in the intervals between
the sessions, having divided authority between the Presidia of the two
chambers.

The Soviet federation rejected all nationalistic “theories” to the effect
that the freedom and independence of nations can be acquired only by
isolating them, and proved all the advantages of a big socialist state which
in no wise whatever contradicts the Soviet national statehood personified
by the Union and autonomous Soviet Socialist Republics. “In the Soviet
social order the proletariat found the key to the correct solution of the
national question. It opened therein the road to the organization of a
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stable multinational state on the principles of national equality of rights
and free will.” **

The essence of Soviet federation consists in the peoples’ being rallied
in a single state union on the basis of common interests of socialist social
reorganization, and the spontaneity and equality of the constituent parties.
Herein is the fundamental distinction between the Soviet state (as a feder-
ation of national republics) and the bourgeois multinational state (under
which such federation is impossible by reason of the essentially oppressive
character of the state and its nationalist-bureaucratic structure.)

There, in the West, in the world of bourgeois democracy, we are concerned
with the gradual dissolution and decline of multinational states into their con-
stituent parts (like Great Britain—as to which I do not know how it will arrange
its affair with India, Egypt, and Ireland; or like Poland—as to which again I do
not know how it will arrange matters with its White Russians, Ukrainians, Ger-
mans and Jews). But here in our federation—which unites no fewer than thirty
nationalities—we, on the contrary, are concerned with the process of strengthen-
ing state bonds between independent republics—a process leading to ever closer
approximation of independent nationalities into one independent state! Here are
your two types of state unions, of which the first—or capitalist type—leads to the
collapse of the constituent parts of the state, while the second—the Soviet type—
leads on the contrary to gradual but stable approximation of formerly independent
nationalities into one independent state.!®

Such are the bases of the Marxist-Leninist doctrine as to federation—
the key to the unification of peoples and organization of the unity of all
toiling humanity on a socialist basis.

SEC. 4: THE PRINCIPLES OF BUILDING THE SOVIET UNION
STATE

“The Union of Soviet Socialist Republics is a union state formed on
the basis of the voluntary unification of Soviet Socialist Republics having
equal rights. . . .” This definition in Article 13 of the Stalin Constitution
stresses three characteristic features of the USSR: (1) it is a union state
(2) formed on the basis of voluntary unification (3) of Soviet Socialist
Republics having equal rights.

This defines the political form of the state organization of the USSR.

The Union State. The Soviet Union State is a federative state. Both by
its class essence and by its organizational structure it is sharply distinguished

7 The All-Union Communist Party (of Bolsheviks) in Resolutions, Pt. 1, p. 503.
18 Stalin, Marxism, and the Natwnal-Colonal Question, p. 93.
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from all existing forms of federation, confederation, and unitarism formerly
or now existing in the capitalist world. It is a type of state without a prece-
dent in history. It emerged from the problems of the worker class dictator-
ship in a multinational country. It is the realization and expression of the
general will and mutual confidence of the toilers of nations with equal
rights,

The nationality principle at the basis of the creation of the Soviet Union
State is the distinctive characteristic of the Soviet type of federation. The
toilers of each nation of the USSR are independent in deciding upon the
national forms of their participation in the general socialist building. Soviet
national statehood is the national form of the worker class dictatorship. For
each nation, resting on the help of that dictatorship, it became—and con-
tinues to be—genuinely possible to raise its economy, to develop its culture,
national in form and socialist in content, and to put it to the service of
socialist building. In each national-state unification, the state mechanism
(the organs of authority, the court, the administration, the organs of econ-
omy) is “radicated”—it consists of representatives of local “root” nationalities
thoroughly acquainted with the language, manner of life, psychology, and
needs of the local population.

Each national state unification was an instrument to raise the economy
and develop the national culture (national school, press, clubs, and other
forms of enlightened work), and to draw the broadest masses into the ad-
ministration of the Soviet state and into the building up of socialism.

Soviet authority had first of all to become understood by them before it could
become their own. Hence it is necessary that all Soviet organs in the borderlands
—court, administration, organs of economy, organs of immediate authority (and
of the Party)—consist so far as possible of local people knowing the way of life,
the mores, the customs and the language of the local population, that into these
institutions be attracted all the best persons from the indigenous masses of the
people, that the local toiling masses be drawn into all fields of government of the
land—including also the field of military formations—and that the masses see
that Soviet authority and its organs are a matter of their own exertions and per-
sonify their desires.!

The eradication of the state mechanism is a constituent part of Soviet
socialist democracy and, at the same time, one of the conditions of constant
democratic control of that mechanism by the masses.

The union form of the USSR state organization is a political organiza-
tion of peoples united on the basis of the socialist social organization in-
scribed in Chapter I of the Stalin Constitution, with the purpose of further
developing this social organization and strengthening its defense in con-

! Stalin, Marxism, and the National-Colonial Question, p. 62.
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ditions of capitalist encirclement. Thereby is its content distinguished from
the content and essence of all bourgeois union states. Their constitutions
speak only of external forms of union statehood. They establish jurisdic-
tional boundaries of organs of authority—the administrative-territorial divi-
sion of the state—but they emasculate the class content and essence of the
state and shade out the class and national contradictions of social organi-
zation.?

The Soviet Union State is built on principles of democratic centralism
sharply opposed to the bureaucratic centralism of the capitalist states. It
takes maximum account of the singularity and the demands of separate parts
of the state, it strives to unify these parts by a common conscious will, by
common interests and tasks. It not only does not exclude local self-help, on
the contrary, it assumes it, making it broadly possible for rural areas to
utilize the most suitable means (comprehensible to the population) and
ways to realize general problems. Finally it eliminates contradictions be-
tween separate parts of the state, including those between different national
districts.

Thus democratic centralism makes real that which the bureaucratic
centralized capitalist state—pursuing the opposite course of sharpening con-
tradictions between city and country, between different regions, and between
nations—could never make real. Employed to crush the weak nations (forc-
ibly included within the boundaries of separate states), bureaucratic cen-
tralism intensifies chauvinism and nationalism, and renders international
collaboration and worker class solidanity difficult.

Democratic centralism presupposes centralism in basic questions: in
general guidance, in the maximum unification of all economic actwvity ac-
cording to one state-wide plan, in guiding production to the end of rational
and economic utilization of all the country’s material resources. Far from
excluding, it presupposes local independence, upon condition of developing
the creative self-reliance and initiative of the local population (with its
differing languages, ways of life, and economic relationships) for the best
possible fulfillment of general plans of economic and cultural building.

Democratic and socialist centralism has nothing in common either with the
setting of a pattern or with the establishment of uniformity from above. Unity in
the basic, the radical and the essential is not destroyed. It is rather guaranteed by
multiformity in details, in local special characteristics, in methods of approaching
the matter, and in the means of realizing control.?

3 Obscuring the exploiter character of the state, the Constitution of the U.S.A. (1787)
ints out that it is published “to form a more perfect Union, establish justice, insure
EZmestic tranquillity, fprovide for the common defence, promote the general welfare, and
secure the blessings of hiberty to ourselves and our postenty. . . .”
? Lenin (Russian ed.), Vol. XXII, p. 166.
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Far from excluding local self-government and the autonomy of regions dis-
tinguished by peculiar economic and life conditions and peculiar national struc-
ture of population, democratic centralism necessarily requires both the one and
the other.*

It affords national districts the broadest possibilities of utilizing the means
and methods most suitable and intelligible to the population to realize the
purposes confronting the districts themselves and the state as a whole. At
the same time it presupposes that all organs of authority are necessarily
elected and broadly accountable to their electors and that subordinate organs
are obligated to execute the decisions of those above them.

Soviet federation, built on principles of democratic centralism, per-
mitted all the diversity of ways of life, culture, and economic condition of
various peoples in different stages of development to be embraced. Its dis-
tinguwishing feature is the elasticaity of its forms as applied (a) to concrete
problems of the socialist state in raising the economic-cultural level of each
people separately, and (b) to the conditions of the class struggle at each
separate historical stage. The forms of federative bonds existing in bourgeois
federations are alien to it.

Soviet Republics became the basis of state and national regeneration
of the nationalitics in forms most intelligible and suitable to each separate
nation. As early as 1921, before the formation of the USSR, Stalin noted
the distinction of these forms of federation:

Russia’s experience with the application of various species of federation, with
the transition from federation based on Soviet autonomy (Kirghiz, Bashkiria,
Tatar, Gortsy, and Dagestan) to federation based on contract relations with inde-
pendent Soviet Republics (Ukraine, Azerbaijan) and with the admission of
interstitial stages between them (Turkestan, White Russia)—entirely confirmed
the complete expediency and elasticity of federation, as the general form of the
state Union of Soviet Republics.®

Federation based on contract relations between independent Soviet Re-
publics was a stage on the road to federation based on their unification into
a single union state. While still in the course of its building in the period
of civil war, Soviet federation confirmed all the political, economic, strategic
and other advantages and preferences of a big Soviet state for the toilers of
the Soviet Republics unified thereby. This was emphasized with special

importance in conditions of capitalist encirclement.

Russia, as Stalin said in 1920, represents a boundless, vast country in whose
territory it is possible to hold out for a long time, retreating—in case of failure—
into the depth of the land, so as to muster forces and again go over to the offen-

4 Ibid., Vol. XVII, p. 1
i Stalm, Mmm, and tha National-Colonial Question, p. 69.
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sive. Were Russia a tiny country like 1ungary, where a powerful attack by the
adversary quickly decides the country’s fate, where it is difficult to maneuver
and there is no scope for retreat, Russia could, as a socialist country, scarcely
hold out for a long time. Then there is stll another condition, hkewise of a
constant character, contributing to the development of socialist Russia: Russia
represents one of a few countries in the world having within itself an abundance
of all species of fuel, raw matenals and supplies; a country independent of, and
able to get along without, foreign countnes with reference to fuel, supplies and
so on. No doubt if Russia lived by foreign grain and fuel—lke Italy, for example
—she would have fallen into a cntical condition on the day following the revolu-
tion, since merely to blockade her would suffice for her to be left wathout bread
and without fuel. As it was, the blockade of Russia undertaken by the Entente
struck at the interests, not of Russia alone, but of the Entente itself, since the
latter was deprived of Russia’s raw materials.®

The legal form of Soviet federation, created after the organization of
the USSR, reduces basically to the following. the USSR 1s a voluntary uni-
fication of Union Republics having equal rights, in which separate repub-
lics (such as RSFSR, the Ukrainian SSR, and others) comprise in their
turn autonomous republics, autonomous regions and national districts. “By
the Declaration and the Contract Concerning the Formation of the USSR”
(December 30, 1922), the Union Republics acknowledged the necessity
of creating a single central Union authority to which—having contracted
among themselves—they handed over a number of their rights and functions
concerning the most important matters of defense, foreign relations and eco-
nomics, voluntarily limiting themselves in aid of the Union authority. The
contract was thereafter confirmed by a basic law (the Constitution) bind-
ing upon all constituent parts (Union Republics) of the Soviet Union
State. Upon the basis of the USSR Constitution, laws of Union authority,
in accord with the rights and jurisdiction appropriated to it, are binding
upon all the Union Republics. The Union Constitution defines the juris-
diction of Union authority and that of the authority of the Union Repub-
lics. State unity was confirmed also by a single Union citizenship.

Union Republics have their own constitutions which they have the
right to change independently. They publish statutes which are of binding
force within the territory of the given Union Republic. These sovereign
rights of Union Republics are confirmed by the further right of a Union
Republic to unilateral withdrawal from the Union, written into both the
USSR Constitution and the constitutions of the Union Republics, and
further confirmed by the fact that the territory of a Union Republic cannot
be changed without its consent. Constitutions of Union Republics, like all

® Stalin, The October Revolution (Party Publishing House, 1932), P. 22.
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their legislation, must conform w1th the USSR Constitution and with
Union legislation.

The voluntariness of the union of peoples in the Soviet Union State
flows from principles of Soviet authority, from the Lenin-Stalin national
policy, from the active, voluntary aspiration of toilers for unification into
one Soviet Union State. “We wish a voluntary union of nations—such
union as would be based on the most complete confidence, on clear con-
sciousness of fraternal unity, on completely voluntary accord.” * “No union
of peoples—no unification of peoples mnto a single state—can be firm unless
it is completely voluntary at its foundation, if a given people—if the peoples
themselves—wish not to be united.” ® This sharply distinguishes the Soviet
Union State from all the bourgeois union states.

The voluntary character of the Soviet federation is distinctly and clearly
expressed in the Declaration of Rights of the Toiling and Exploited People
which proclaims that
the Soviet Russian Republic is instituted upon the basis of a free union of free
nations, as a Federation of Soviet National Republics. The Third Congress of
Sowaets is limited to the establishment of the root principles of the Federation of
the Soviet Republics of Russia, leaving it to the workers and peasants of each
nation to make a deasion independently n their own plenipotentiary Soviet
Congress as to whether or not they wish to participate in the federal administra-
tion and in the remaming federal Soviet institutions—and if so upon what bases.?

Bourgeois union states, emerging at first as a unified alliance of little
states, in the process of their further development maintained state “unity”
over the members of the union by force. In an interview with a correspond-
ent of Izvestiya (in Apnl, 1918) concerning the matter of organizing the
RSFSR, Staln, characterizing bourgeois federation (union states), noted
that their process of development “passed successively through violence,
oppression, and national wars.” 1°

Thus in the U.S.A. in the 1860’s, the leading reactionary cliques of
the Southern states, in consequence of economic dissensions with the North-
ern states as to freedom of trade, formulated the matter of their withdrawal
from the Union—a question decided by arms in the Civil War by the vic-
tory of the North over the South; that is, by military violence. One of the

greatest commentators on the American Constitution, James Bryce, wrote:

The victory won by the North will discourage like attempts in the future.
This is so strongly felt that it has not even been thought worthwhile to add to

7 Lenin (Russian ed.), Vol. XXIV, p. 657.

8 Stalin, Marxism and the Nammal-golomal Question, p. 114
° Cy. 1918, No. 15, Art. 215.

10 lzvesnya, No. 64, April 3, 1918.
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the Constitution an amendment negativing the right to secede. The doctrine of
the legal indestructibility of the Union is now well established. To establish it,
however, cost thousands of millions of dollars and the lives of a million of men.!!

But even before the Civil War, the territory of the union state (the
United States of America) was extended not at all by reason of the volun-
tary wish of the population of the territories that were added, but by way
of trade agreements and wars. In 1803 the United States bought Louisiana
from France. In 1819 the United States bought Florida from Spain. In
1845 it finally annexed Texas as a result of war with Mexico.

Another example is the creation of the Swiss Union State. In 1847 the
union of seven cantons—the so-called Sonderbund (Wallis, Luzerne, Uri,
Unterwalden, Freiburg, Zug, and Schwytz)—under the influence of reac-
tionary clerical Catholic circles raised the question of separation from the
remaining cantons. Undoubtedly this contradicted the interests of the
capitalist development of Switzerland, whose industrial bourgeoisie aspired
to centralize the national market and the state; and the question was de-
cided here also by war, by violence, by the military defeat of the Sonder-
bund in that year (1847).

In precisely the same way the North German Union was created in
1867 through the war between Prussia and Austria, as a result of Austria s
defeat. Thereafter Austria was knocked out of the union of German states
by Bismarck and obligated not to obstruct the creation of the North Ger-
man Union under the hegemony of Prussia.

Thus it is not seemly to talk of the “voluntariness” of the union in bour-
geois union states.

The voluntariness of the USSR was emphasized in the Stalin Consti-
tution by the provision that “in behalf of each Union Republic is preserved
the right of free withdrawal from the USSR” (Article 17). The significance
of this article was pointed out in Stalin’s report to the Extraordinary Eighth
All-Union Congress of Soviets: “To exclude from the Constitution the
article concerning the right of free withdrawal from the USSR would be
to violate the voluntary character thereof.” 12

Precisely because the Union is of this voluntary character, the Union
Republics have strengthened their mutual bond ever more closely. This is
explained also by the fact that the peoples of each of the sovereign Union
Republics really feel and are conscious of the very great advantages of the
Union which has made it possible for them to pass the stage of a national
economic and cultural regeneration unprecedented in history and has guar-
anteed the conditions of their further forward movement.

1! Tames Bryce, The American Commonwealth, Vol. I, pp. 378, 379.
12 Stalin, Report on the Draft of the Constitution of the USSR, p. 36.
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The equality of rights of Union Soviet Socialist Republics flows imme-
diately out of that of the nations which they unify. “Equality of nationalities
and of states!” This was the watchword frequently put forward by reform-
ists and seized upon by bourgeois nationalists. Everyone knows, how-
ever, that under imperialism there can be no talk of any sort of equality
of rights of nations and states. The utopia of a “peaceful union of nations
having equal rights” is often confirmed by representatives of imperialism,
upon condition of veiling the serfdom of weak nations by the dominant
classes of powerful nations. The same interest is served also by various
international nonstate institutions (international tribunals and so on) or-
ganized on the basis of modern bourgeois international law. The capitalist
world is sharply divided into oppressor nations and oppressed nations. Only
the great October Socialist Revolution proclaimed “the equality and sov-
ereignty of the peoples of Russia” and made these principles real indeed.

Soviet authority, starting from these same principles, denounced all the
unequal international contracts fastened by the former tsarist government
upon other nations (Iran, Turkey, and China), and concluded with them
new contracts on principles of equal right and friendship. Legal equality
was the great conquest of the victorious worker class and the toilers of the
formerly oppressed nations united around it. Legal equality lay at the basis
of the USSR—all the Union Republics which have entered the USSR,
irrespective of the size of their territory and the numbers of their population,
possess equal rights. All enjoy the blessings of the Union in like measure
and all alike renounce in its favor certain rights to advance their own inter-
ests as well as those of the Union as a whole.

Legal equality is further confirmed by the participation of all nations in
creating the Soviet of Nationalities—the second chamber of the highest
organ of authority—the Supreme Soviet of the USSR. Every statute ac-
cepted by the Soviet of the Union requires confirmation also by the Soviet
of Nationalities. This emphasizes the necessity that statutes, as the expres-
sion of the will of the entire Soviet people, be responsive to the special
interests of nationalities as well as to the general interests of the toilers.
Through the Soviet of Nationalities, and likewise through their deputies
in the Soviet of the Union, the peoples of the USSR participate likewise
in creating the Presidium of the Supreme Soviet of the USSR, in which
there are eleven vice-presidents—the number of Union Republics. They
participate in forming the Government of the USSR, in elections to the
Supreme Court of the USSR, in designating the Public Prosecutor of the
USSR, and the like.

Legal equality is guaranteed to the nations and the nationalities of the
USSR in all spheres of social-political life. But, as Stalin noted as early as
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the Twelfth Party Congress: “We have proclaimed and are developing
legal equality, but, all the same, from legal equality—which has in itself
the greatest significance in the history of the development of Soviet Repub-
lics—it is a very great distance to equality in fact.” *® The introduction of
the element of factual equality side by side with legal equality into the
national question sharply distinguishes the Bolshevik formulation of the
national question from all formulations thereof by reformists.

What is factual equality? It is not only political equality but economic
and cultural equality as well. National equality would be incomplete if
the Party and Soviet authority did not strive to give a stable economic and
cultural basis to political equality. In this regard the national question is
solved in the USSR by analogy to that of women—merely to proclaim that
women have rights equal with the rights of men would be inadequate; a
woman must further be armed economically and culturally, so that she can
in fact take advantage of the equality given to her.

As to the national question, the problem is to raise the economic and
cultural level of numerous peoples who by reason of national oppression
experienced in the past are in a backward condition. Bourgeois ideologists
strive to perpetuate this backwardness by “theories” of a supposedly inevi-
table difference between “civilized” and “uncivilized” nations. Reactionary
bourgeois, particularly fascist, ideologists strive also to devise “qualitative”
differences between nations. Thus German fascists spread a “theory” of
“higher” and “lower” races to justify their bandit policy and their aggression
against other peoples. The so-called “uncivilized” character of backward
nations is conditioned by definitive, historical causes, and particularly by
national-colonial imperialist pressure artificially retarding the economic and
cultural development of backward peoples. The logical putting into practice
of the Lenin-Stalin national policy proved that in the conditions of the
worker class dictatorship are found all the conditions precedent to the
equalization of backward with advanced nations.

In the USSR the backwardness of peoples formerly oppressed is shaken
off with the aid of the worker class of the advanced districts, aid econom-
ically guaranteed by the planned organization of the socialist economy. Di-
rection of a single centralized economy by the Soviet Union State, personi-
fied by its higher organs of authority and administration, makes feasible
the conduct of planned work to raise formerly backward peoples econom-
ically and culturally. This helped to make it possible for nations formerly
in precapitalist conditions and now sustained by the worker class dictator-
ship to avoid the capitalist stage of development and to embark upon the
road of socialist development.

13 Stalin, Marxism, and the National-Colonial Question, p. 117.



Tue StaTE OnrcanizatioNn oF THE USSR 237

The struggle for factual equality—already signalized by the greatest vic-
tories in the history of the universe—is at the same time a protracted strug-
gle where the Party and Soviet authority exert all their energy to complete
it in the shortest possible time, inasmuch as backwardness is a serious obstacle
to further and swifter progress of all peoples along the road to communism.

The development of each nation is based on the stable material founda-
tion put under it by socialist economy. The national republics (Uzbekistan,
Kazakhstan, and others), formerly merely colonial, raw-material appendages
of the industry of the central regions, are now industrial-agrarian republics.
Labor in their agriculture—on the basis of kolkhozes and sovkhozes, equipped
with new technique—becomes ever more and more a variety of industrial
labor. New cities are built and old cities, formerly the bulwark of colonial
oppression, are reconstructed. New qualified cadres of workers from the
indigenous nationalities grow up. On the basis of successes attained, the
welfare of each Sovict people and of the USSR in its entirety grows and
develops.

At this moment, all the peoples of our boundless country are flourishing
and are experiencing regeneration unprecedented and impossible in their
previous history. On the basis of the new socialist economy they mutually
enrich each other with new cultural experience. Swiftly, national cultures
—national in form and socialist in content—grow and develop.** The toiler
of each nation of the eleven Union Republics—in the city, in the hamlet,
in the mountains, in the steppe, in the Caucasian village—is proudly con-
scious that he is a citizen (on the basis of equal rights) of the great socialist
Union State which has guaranteed the growth of individual and national
freedom, exchanged stagnation for progress, and shattered the fetters of
ignorance.

The greatest expression of this union of peoples is the Stalin Consti-
tution.

SEC. 5: FORMS OF BOURGEOIS STATE ORGANIZATION

1. Bourgeois federation

In his criticism of the Erfurt program of 1891, Engels wrote:
Two points distinguish the Union State from the completely unitary state:

(1) each separate state entering into the Union—each canton—has its own civil
and criminal law, its own legal procedure; (2) side by side with the popular cham-

*4 Figures showing this growth may be found in the statistical collection, Twenty Years
of Soviet Authority (1937), pp. 95-106.
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ber is the chamber of representatives from states, in which each canton—be it
large or small—votes as such. The first point we have fortunately overcome and
shall not be so childish as to introduce it again; but the second is present in the
shape of the Union Council, without which we can get along excellently, and in
general our “Union State” is already a transition to the unitary state.!

The aspiration to unify the judicial system and civil and criminal legis-
lation finds expression in all bourgeois federations. This flows out of the
centralizing policy of the bourgeoisie, which starts from requirements of a
centralized market and from problems of confirming its political and class
dominance.

In almost all federations representative organs are built on the bicameral
system. Irrespective of their size, separate terntorial parts of the federation
(states or cantons) enjoy formal “equality of rights”—ordinarily with the
further conceded right to participate upon equal principles in the composi-
tion of the so-called “second chamber.” In the U. S. A. the Congress con-
sists of a House of Representatives made up on the principle of representa-
tion from the states on the basis of population, and a Senate consisting of
two senators from each state. The ideologists who drafted the Constitution
of the United States of America (Hamilton, Madison, and so on) consid-
ered the equality of state votes in the Senate a recognition of the share of
sovereignty still remaining in the states, and furthermore—and this is most
important—the Senate, built on less democratic principles than the House,
will restrain the latter from being carried away by all sorts of “enthusiasms.”

Following the forcgoing example, representative organs were created
in Switzerland where the Union Assembly is made up of a National Coun-
cil “whose representatives are chosen on the basis of population (one for
every 22,000), and a Council of States (with two representatives from
each canton).  Such “equality” of states is in fact illusory. Capitalism de-
velops contradictions between separate districts (between industrial and
agricultural and the like), and leads to economic exploitation of some dis-
tricts (states or cantons) by others. In fact, the elective machinations of
bourgeois parties of monopolist capital, extending their activity and influ-
ence into many states—often into the whole country—reduce the formal
“equality” of states to naught.

Bourgeois federation may be a democratic republic (as in Switzerland
and the U.S.A.) in which the citizen—on the basis of existing rights of
suffrage—is supposed to “direct” the policy of his state, canton, and federa-
tion in its entirety.

A federation may be semiparliamentary where the republican form veils
a significant mass of feudal survivals; such are the federative republics of

! Marx and Engels, Vol. XVI, p. 110.
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Latin America (Argentina, Brazil, Chile, and so on). In these the dictator-
ship of creatures of foreign (chiefly Anglo-American) finance capital and
of big local landowners is developed by crude antidemocratic methods and
is based on class and race exploitation—on feudal colonization.

A federation may be also monarchic, representing a union of bourgeois
landowner classes with semifeudal dynasties against the worker class and
the toilers. Such was Germany prior to the 1918 Revolution. Whatever the
forms of bourgeois federation, a state based on its principles is merely an
instrument of the explouter classes.

Separate union constitutions provide a definite political form of unified
parts of a union state. Thus the constitutions of the U.S.A. (Art. IV, Sec.
4), Wemmar (Art. 17) and Switzerland (Art. 6) provide a republican form
for governing parts of the federation. In the old German Constitution of
1871, the union state was based on a contract of the monarchs for “eternal
union.” In addition, however, separate parts of the union (such as Hamburg
or Bremen, which were free Hanseatic cities) were republics within the
limits of a monarchical unios state. The dominance of capitalism tolerates
both political forms.

In all republican federations—for example, the U.S.A.—there is a single
head of the state, a president of the republic, who is distinguished from a
constitutional monarch only in that he is chosen for a definite term, whereas
the office of the monarch is limitless and hereditary.

Some federal constitutions have detailed reservations as to the jurisdic-
tion of union power. Thus in the Constitution of the U.S.A. (Art. 1, Sec.
8) the union power has jurisdiction over taxes and loans, money, courts sub-
ordinate to the Supreme Court, army and fleet, declaration of war, and so
on. The tenth amendment (1791) declares: “The powers not delegated to
the United States by the Constitution, nor prohibited by it to the States, are
reserved to the States respectively, or to the people.”

Other federal constitutions contain detailed reservations as to the juris-
diction of parts of the federation. Thus the Canadian Constitution (Art. 92)
establishes in detail the jurisdiction of the provinces which, under Article
91, must not go beyond the boundaries of Article g2.

A third type of federal constitution, signifying a further transition to
unitarism, gives the central authority the right in case of necessity to appro-
priate to itself separate spheres of the jurisdiction of the separate parts. Such
was the Weimar Constitution (Arts. 10~13).

In general the union authority in all independent union states has juris-
diction over relations with other states, the army, war, and peace, over
legislation (binding on all parts of the union state) and, in particular, mat-
ters of war, finance, foreign trade, customs, and so on.
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Since the end of the nineteenth century the general tendency of the
development of union states shows an extraordinary broadening of the
jurisdiction of central organs of union authority at the expense of the parts
of the union. As the interests of capitalists of separate states or cantons in
the national market became more and more interwoven, and they aspired
to win foreign markets—and conversely to fence off the national market from
being conquered (albeit by “peaceful” means) by capitalists of foreign
countries—and as the proletariat grew in numbers and its class struggle
intensified, there was ever increasing centrahization of the most important
state functions in the hands of union authority at the expense of territorial
authority, with the result that the differences between the bourgeois federa-
tive state and the bourgeois unitary state were in fact effaced. In an inter-
view in April, 1918, with a correspondent of Izvestiya, Stalin noted that:
“Of all the existing federative unions, the American and the Swiss federa-
tions are most typical of the bourgeois-democratic order. Historically they
were formed out of independent states—through confederation to federa-
tion—and furthermore they became in fact unitary states, preserving merely
the forms of federalism.”? This is completely confirmed by the historical
development of bourgeois union states.

The tempestuous expansion of capitalism during the entire nineteenth
century led to ever greater unification and centralization of economy, but at
the same time to ever increasing centralization of state administration.
Under the influence of capitalism, cities continued to grow at the expense
of the village, big industry at the expense of little industry, big banking asso-
ciations at the expense of separate and scattered banks. The state mechanism
became the direct instrument of separate cliques of the monopolist capital,
which developed at the end of the nineteenth century and put their own
people at the head of the state and its local organs. By coalescence of the
central and local state mechanism with capitalist monopolies, the latter
define the activity of the entire state. The monopolist stage of capitalism
extraordinarily increased the might of the state itself as an instrument of
class constraint and of repression of the proletariat and the oppressed nations,
uniting this might with corruption and deceit. With the cooperation of the
state, monopolist capital ever more strongly and cruelly seizes all the territory
of the state, breaks down every sort of local obstacle, and develops its policy
of centralization.

Bourgeois centralization is bureaucratic centralization which takes into
account neither local peculiarities nor the interests of separate nations within
the boundaries of the state. All reciprocal relationships of the center and
rural areas are subordinated to the interests of monopolist capital. Under

* Izvesttya, No. 64, April 3, 1918.
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imperialism the attitude toward local—especially national—peculiarities
became ever increasingly disdainful.

In the U.S.A. formal federation conceals a plutocratic centralization;
finance capital is essentially centralist. States have long since passed out of
the stage of self-sufficient economic districts. Big trusts extend their influence
into a number of states and define the policy of state governments. The
power of big bourgeois parties, expressing the interests of separate cliques
of big finance and industrial capital, dominates the states and centralizes
them, putting bureaucrats in them from top to bottom. Party “bosses” (the
real masters of the bourgeois parties) manage the filling of jobs in each state
and bring to naught its “sovereignty” and “autonomy.” They also guide the
elective “kitchen” which by thousands of machinations and tricks eliminates
broad masses of the people from voting. The system of corruption in elec-
tions, the venality of the capitalist press, the “clarifications” and interpreta-
tions of the Constitution by the Supreme Court—all these taken together
make illusory every sort of autonomy of the states and “will of the people”
as personified by the parliaments of the states.

Lenin emphasizes that “nowhere is the power of capital—the power of
a handful of billionaires—over all society manifested so crudely and with
such open corruption as in America.” *

The so-called “sovereignty” of the states is limited also by “interpreta-
tions” of the Constitution by the Supreme Court. There has been little
fundamental change in the Constitution of the U.S.A. since its framing in
1787, hence its development is characterized by Supreme Court “interpreta-
tions” always adapted to the interests of American capital. But from the
viewpoint of the Constitution, the Supreme Court decides controversies be-
tween federal power and the states, between the states themselves, and so
forth, in form merely “equalizing”—on the basis of the “separation of
powers —legislative and executive authority, but in fact having the power
to declare unconstitutional any statute or any directive of the executive
authority. At the same time, it has never raised the question of the uncon-
stitutionality of such reactionary chauvinist directives as those of Southern
states in regard to negroes or of measures limiting their voting rights.

Bourgeois union states were historically created on the principle of unify-
ing administrative-territorial provinces, not nations. Thus the United States
Constitution was adopted after the victorious struggle for national freedom
by the bourgeoisie of the former North American colonies against England.
But after winning this struggle that bourgeoisie preserved national oppres-
sion—slavery. Engels wrote: “The American Constitution—the first which
acknowledged the rights of man—also asserted at the same time the existence

3 Lenin (Russisn ed.), Vol. XXIV, p. 375.
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of slavery of the colored races there: class privileges were abolished—race
privileges sanctified.” ¢ Slave trade was confirmed in the Constitution and
slavery was preserved for more than six decades after the Constitution was
adopted.

During the Civil War (1861-1865) the abolition of negro slavery was
proclaimed. In 1870 the fifteenth amendment to the Constitution was
adopted as follows: “The right of the citizens of the United States to vote
shall not be denied or abridged by the United States or by any State on
account of race, color, or previous condition of servitude.”® In fact, the
burden of nationality has not even at the present time been removed from
negroes (of whom there are thirteen millions—more than 10 per cent of the
population of the U.S.A.). From 1890 on, constitutions of separate states,
especially of the South, have included a succession of amendments striking
at civil rights of the “colored” population (chiefly negro).®

From 1881 to 1907 Southern states published a succession of other laws
and directives to the effect that persons of African origin (negroes) must
in railroad cars and trams occupy places especially partitioned off. In twenty-
nine of the forty-eight states, marriages between white and “colored” per-
sons are forbidden. Negroes are often outside the law; extra-judicial execu-
tions (lynch law) are perpetrated upon them. In April, 1937, the (national)
House of Representatives passed an antilynching bill. In February, 1938, it
was considered in the Senate, but by reason of obstructior by the Southern
senators it was removed altogether from further consideration. One of the
obstructionist Southern senators—Ellender—argued against the bill because
“to give negroes equal social rights would mean the bankruptcy of American
civilization.”

The development of federation in Switzerland is hikewise characteristic.
Finance capital has embraced all branches of the Swiss national economy.
It plants its creatures in the organs of Swiss central and cantonal govern-
ment, thereby in fact centralizing the country under its control. It devotes
special attention to the central organs of authority. Legislative functions of
federal government were increased many times at the expense of those of
the cantons which are now in fact ordinary administrative regions.

From the time of the last serious revision of the Constitution (1874) to
the end of 1935 there were in Switzerland thirty-six partial modifications of
the Constitution. Most of them aimed at intensifying the jurisdiction of
union authority at the expense of the cantons. Such centralization—bringing
the Swiss federation near to the unitary form of state and accompanied by the

“ Marx and Engels (Russian ed.), Vol. XIV, p. 106.

5See U. S. Constitution, Section IX, Par. 1.

® Cf. Mississippi (1896), South Carolina (1895), Louisiana (1898), North Carolina
(1900), Alabama (1901), Virginia (1901), Georgia (1908), Oklahoma (1910).
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interweaving of interests of representatives of authority with those of capi-
talist monopolies—makes it easier for the bourgeoisie to utilize the state
apparatus for the development of its policy.

As long ago as the time of the World War, Lenin emphasized that “the
bourgeois government” of Switzerland—thanks to the numerous ties of
Swiss banking capital—is not only a “bourgeois government” but an “im-
perialist bourgeois government.” ” In form Switzerland is still called a “con-
federation,” but in fact it has long since been passing along the path from a
union (federative) state to a unitary state. The factual power of cliques of
monopolisitic capital has imposed a reactionary stamp upon the policy of the
Swiss Government, which explains the still hostile position of the Swiss
Government toward the USSR (with which it does not maintain ordinary
diplomatic relations). It even protects all sorts of white bandits who organ-
ized an attempt on representatives of the USSR (Vorovsky and others).

The tendency of a federation to develop toward unitarism has found
especially graphic expression in Germany. Under the Constitution of 1871,
Germany became a federation of German states under the hegemony of
Prussia. The Weimar Constitution of 1919 was a great step forward on the
road to unitarism. Articles 6 and 7 established the jurisdiction of the impe-
rial authority, while Articles 8—11 added that in case of need the empire
could relate to its own jurisdiction a succession of legislative rights appro-
priated to the provinces, and Article 12 unambiguously emphasized that only
“so long and in so far as the empire does not use its legislative rights do the
provinces preserve their legislative authority.”

In the interests of the concentration of power in the hands of separate
protégés of monopolist capital, fascism has “solved” in its own fashion the
question of utilizing the earlier union state. In order to unify the territorial
dictatorship of fascism, Hitler abolished the former rights of the provinces
(Bavaria, Wurttemberg and others) and abolished their parliaments and
their special governments and constitutions. He designated for all the other
provinces his own vicegerents (Staathalter) who—in the interests of strength-
ening the fascist terror and arbitrariness—carried out a bureaucratic, military-
police centralization of the state from top to bottom and to the most extreme
degree.

2. Confederation

The history of the emergence of bourgeois union states shows that their

roblems consisted in organizing and broadening the national market and

defending the interests of the dominant classes in external relationships with
other states.

7 Lenin, Collection, Vol. XVII, p. 129.
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Union states, promoting centralization and the development of big
production, were a progressive step as compared with the earlier feudal dis-
persion and the backward forms of small production. State centralization
promoted also the increase of proletarian cadres and organization of the
proletariat into an independent class with class interests. The most charac-
teristic modern federations developed from confederation.®

The term “confederation” means a union of separate independent states
unified for certain purposes only. This union may at any moment be broken
by each member of the confederation. There is no higher legislative author-
ity extended to all members of the confederation. Each member state of the
confederation legislates independently within its territorial limits. Members
of the confederation have the right to conclude agreements with foreign
states on matters not lying within the jurisdiction of the confederation. Even
if general organs of the confederation exist, their activity is limited by agree-
ment and they have no right to broaden their jurisdiction without the con-
sent of each separate member of the confederation. The limited circle of
matters which do lie within the jurisdiction of organs of the confederation
is solved in practice through organs of the confederated states whose assent
is necessary to the passage of general measures. In a confederation there is
no citizenship of the entire confederation as well. A confederation was pos-
sible in conditions of weakly developed capitalism.

Using the example of Switzerland, Engels disclosed very distinctly the
causes which impelled the bourgeoisie to the transition from confederative
to federative bonds.

If feudalism, patriarchal methods and the burgher regime of the cities suc-
cessfully develop in 1s0lated provinces and separate cities, then the bourgeoisie
demands the broadest possible terntory for its development. In place of twenty-
two tiny cantons, it required a big Switzerland. The sovereignty of cantons—
formerly the political form most suited to old Switzerland—fettered the bourgeoisie
with intolerable shackles. The latter required a central authonty which would
be sufficiently strong to direct the legislation of separate cantons according to a
defined and general pattern and to smooth out by its influence the difference in
their state organization and statutes. It had to eliminate the remnants of feudal,
patriarchal and burgher legislation and energetically defend the interests of the
Swiss bourgeoisie in external relationships.?

We will glance at the organization system of the German Confederation
as it existed from 1815 to 1867. It was based on Acts of the Vienna Congress

® Germany from 1815 to 1867 (prior to the formation of the North German Union) and
1871 (before the creation of the empire) was a confederation of German states. Precisely
the same 15 true of Switzerland to the end of the eighteenth century, and thereafter from
1815 to 1848. The U.S.A. was a confederation from 1776 to 1787.

® Marx and Engels (Russian ed.), Vol. V, p. 244.
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of thirteen powers (1815), supplemented in 1820 and in the following
years. It consisted of thirty-eight (later thirty-three) independent states
united for “external and internal secunity” and mutually guaranteeing to
each other the inviolability of their possessions. Only German lands, so-
called, entered the confederation. As to Austria: the Italian possessions of
Austria at that time, Hungary and the lands of the Slav peoples were not
counted as participating in the confederation. The same is true as to Prussia
in respect of Poznan and East and West Prussia. At the same time, the King
of Denmark was a member of the confederation, being at that time Prince
of Holstein and Lauenberg. The same is true of the King of Holland as
Possessory Prince of Luxemburg and Limburg. The organ of the confedera-
tion was the Sehm, consisting of plenipotentiary states sitting in Frankfort,
and having a standing council (Engerer Rat) and plenary sitting (Plena),
the presidency of both belonging to Austria. Matters within the jurisdiction
of the Sehm were: international interests of the entire confederation, the
right to send and to receive envoys, declaration of war and conclusion of
treaties, and mediation in case of a claim asserted by a foreign power against
a member of the confederation. The states entering the confederation were
at the same time independent and autonomous as to matters of their internal
and external policy.

There are no longer any confederations. The nineteenth, and particu-
larly the twentieth, century saw the development of big capitalist industry
and mass production. Changes in economy furnished the impetus for ever
increasing centralization of the market—and therewith also of state authority,
as expressed in the transition of separate confederations (U.S.A., Switzer-
land, and Germany) to federations and to unitarism.

3. The Unitary State

A unitary state is one centralized state, not divided into independent
parts, and admitting only a degree of local communal self-government based
upon a law worked out by the central authority. Expanding capitalism, in-
terested in centralization of the market and oneness of legislation for the
whole state, stood by the cradle of modern unitary states (France, Belgium,
Switzerland, Denmark, and others) and conditioned the solidarity of nations
and nationalist states as well as bourgeois revolutions which strengthened
bourgeois political authority in the state. Most characteristic in this regard
was the French Revolution of 1789, which created the classical type of bour-
geois unitary state. The first French Constitution (1791) provided that:
“The French kingdom is single and indivisible. Its structure consists of
eighty-three departments, each divided into districts, each of which is divided
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into cantons.” ® Such was the laconic design of the bourgeois centralized
unitary state.

Relying upon the masses, the French bourgeoisie conquered feudalism
and absolutism and attracted to the channel of its struggle masses not only
of French nationals but of other nationalities as well (Germans, Flemings,
Basques, Catalonians, Bretons, Italians, and others), using lands of the aris-
tocracy and of the church to balance accounts with the masses for their sup-
port. The more strongly and stoutly the revolution beat upon feudalism, the
greater was the sympathy it evoked not only among the French nationalities
but also in lands to which the victorious revolutionary armies brought with
them the ideas of the French Revolution. Delegations from Nice, Savoy,
Belgium, the Netherlands, Nassau, Zweibrucken, and elsewhere petitioned
the Convention and the Jacobin clubs for the preservation of their territory
for the “revolutionary fatherland.” ** The French unitary state most demo-
cratically solved the transition from feudalism to capitalism—and in a sig-
nificant degree the national question as well, in the sense that it created a
single state which defended the interests of the bourgeoisie of all France
(including bourgeoisie of .other nationahty).

Further development of capitalism, and of the bourgeois state standing
upon its defense, made class contradictions ever deeper and deeper. The
revolution made all the peasantry equal in form. After having freed even
the peasantry of another nationality from the feudal yoke, the French bour-
geosie handed it, as well as all the French peasantry, over to be exploited
by capitalists. We have already noted that the Revolution of 1789 preserved
the national oppression of peoples of the colonies. Such in brief was the
process of creating the unitary state in western Europe.

In eastern Europe, the process of creating unitary centralized states was
carried into effect differently. Here the development of capitalism was sig-
nificantly slower. But interests of defense (from Turks, Mongols, and other
nations whose attack threatened the weaker tribes and peoples) compelled
their union into a single centralized state headed by a single more developed
and powerful nation (whose dominant classes still further extended the
state by subsequent wars).

“Inasmuch as the appearance of centralized states in eastern Europe
proceeded more swiftly than the formation of people into nations, mixed
states were there formed—consisting of nationalities that had not yet co-
alesced into nations but had already become unified into a common state.” 12
States of this sort were (1) Russia prior to 1917 and (2) Austria-Hungary
prior to 1918.

10 ] egislative Acts of France (1905), p. 33.

11 Marx and Engels (Russian ed.), Vol. XVI, Pt. 1, pp. 489-490.
1# Stalin, Marxism, and the National-Colonial Question, p. 73.
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We will take up briefly the development of the Russian unitary state.
The process of turning the Russian unitary monarchy into a bourgeois
monarchy was not finished even by 1917. In a certain degree the landowners
admitted the bourgeoisie also to authority. These two exploiter classes uni-
fied their mutual interest in the struggle against the worker class, the peas-
antry and oppressed nationalities. Finance capital united the interests of
landowners and of capitalists under one roof. Imperialism striving to sub-
ordinate and to exploit new peoples and to seize their territories acquired in
Russia a specific expression which Lenin characterized as war-feudalism,
under which the monopoly of war power “partly completes and partly re-
places the monopoly of the contemporary, most recent finance capital.” **
The bourgeowsie supported the state organization of tsarist Russia, starting
from its interests in predatory exploitation of numerous oppressed nationali-
ties and in crushing the proletariat and the national-emancipation move-
ments in the country. The highest authonty in the state was considered to
pertain to the tsar, representing a combination of big agriculture with the
capitalist, monopolist apex.

The fundamental laws of April 23, 1906, proclaimed: “The Russian
state is single and indvisible [Art. 1]. . . . To the Emperor of all the
Russias belongs supreme and autocratic power. . . . Obedience to his
power—not only from fear but from conscience also—is commanded by God
himself [Art. 4]. . . . The Emperor affirms laws—without such affirmance
no law can become operative [Arts. g and 86].” The will of the tsar was the
highest law—above the Imperial Duma and the Imperial Council.

Unitarism and state centralization bore a clearly expressed bureaucratic
character adapted to the police-fiscal system of absolutism. This system came
down particularly heavily upon the numerous nationahties hiving chiefly in
the Russian borderlands. In those regions there survived—right down to the
great October Socialist Revolution—the greatest number of feudal remnants
of an economic and legal character, and as regards the manner of living—
all of them putting a brake upon the local economic and cultural develop-
ment. There, too, particularly in Central Asia and in the North Caucasus,
diverse local civil statutes were preserved.

The administrative-territorial division of Russia also corresponded with
the bureaucratic state organization. The basic division of tsarist Russia was
into guberniyas.**

At the head of the governments were the governors, appointed and re-

13 Lenin (Russian ed.), Vol. XIX, pp. 309-310. ,

14 These (guberniyas) were introduced under Peter I. In 1708 eight of them were
organized. By S:‘e end of the reign of Catherine II their number had reached forty. In the
penod immediately before the revolution there were seventy-eight (forty-nine administered
on the basis of general rules and twenty-nine with deviations thereform—ten Polish, seven
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placed by the tsar upon reports by the Ministry of the Interior (to which
they were subordinate). The governor preserved the interests of the nobility
and the Church, striving to link their interests wath those of the bourgeoisie.
He had jurisdiction over all matters of internal government (including the
police), crushed proletarian revolutionary movements and the dissatisfac-
tion of oppressed nationalities. Besides governors, there were governors-
general appointed by the tsar to certain governments populated chiefly by
non-Russian nationalities (such as Turkestan, the steppes, and others) which
caused the government special uneasiness. A governor-general possessed
greater rights than did ordinary governors.'®

The Caucasian territory was governed by a deputy with special powers
and supreme authority in all questions of territorial administration.®

This entire state system stifled local social inutiative, crushed the aspira-
tion of the oppressed nationalities to create their own statehood, and was a
brake also upon economic and cultural development. It was the arbitrariness
of nobles and landowners raised to a principle of state organization.

As to Austria-Hungary, the “historical crown lands” enjoyed autonomy
of an extremely relative sort. Local parliaments had the right to publish
statutes on local matters, but bureaucratic unitarism was expressed in the
requirement of impenal sanction and countersignature by the Austrian
minister in respect of all laws. Local statutes were thus merely acts of the
imperial will, expressing authority and its reactionary and bureaucratic
arbitrariness which made the national question pointed and acute.

The bourgeoisie adapts bureaucratic unitarism to all forms of its political
dominance. The modern unitary state may be monarchical (like Belgium)
or republican (like France): in either case it remains imperialist, aimed at
crushin