


About the Labour Research Department 
The Labour Research Department is an independent, trade union 
based research organisat ion wh ich exists to supply trade unionists 
and the labour movement w i t h the informat ion they need. Through 
its publ icat ions and th rough its enquiry service it provides details o n : 

wages and condi t ions 

the profi ts of individual companies 

major industries 

health and safety at work 

the economy 

the law at w o r k 

social services 

and many topics in the economy, polit ical and industrial 
f ields. 

The new equal value law — a summary 
T h e Equal Pay Act 1970 gave w o m e n t h e r igh t t o c la im equa l pay w i t h m e n do i r jg 
t h e s a m e , or b r o a d l y s imi lar w o r k or w h o s e w o r k had been ra ted as equal u n d e r a 
j o b eva lua t ion s c h e m e . 

C h a n g e s t o t h e A c t w e r e b r o u g h t in f o l l o w i n g a dec is ion o f t h e European C o u r t 
w h i c h said t h e U K equal pay l a w fa i led t o m e e t E u r o p e a n s t a n d a r d s because i t d i d 
n o t a l l o w a w o m a n t o c l a i m equa l pay f o r w o r k o f equa l va lue t o a m a n ' s . T h e 
Equal Pay (Amendment) Regulations 1983 g ive w o m e n th i s n e w r igh t . 

T h e t e r m 'equal value' is n o w h e r e clearly d e f i n e d in t h e regu la t ions w h i c h s a y t h a t 
' va lue ' c a n be d e t e r m i n e d b y e x a m i n i n g t h e w o r k d o n e In t e r m s o f ' f a c t o r s ' l ike 
e f f o r t , skil l a n d dec is ion m a k i n g . ' E f f o r t ' i nc ludes m e n t a l a n d phys ica l e f f o r t ; ' sk i l l ' 
l ooks a t t h e qua l i f i ca t ions necessary f o r t h e j o b a n d l e n g t h o f t i m e t a k e n t o acqu i re 
t h e m ; a n d 'dec is ion m a k i n g ' covers areas like respons ib i l i t y f o r p e o p l e , cash a n d so 
o n . 

In e f f e c t w h a t t h e l a w p rov ides Is f o r a n eva lua t ion t o be m a d e o f w o m e n ' s j o b s 
a n d t h o s e o f c o m p a r a b l e m e n . Th is eva lua t ion is car r ied o u t b y 'independent 
experts' spec ia l ly a p p o i n t e d b y indust r ia l t r i buna ls t o d r a w u p a repor t based o n 
t h e c o m p a r i s o n s t h a t a w o m a n m i g h t be m a k i n g . T h a t r e p o r t t h e n g o e s t o a n 
indust r ia l t r i buna l w h i c h d e t e r m i n e s w h e t h e r t h e w o r k is o f ' equa l va lue ' . 

T h e regu la t ions add i t iona l l y p r o v i d e t h a t a w o m a n c a n pu rsue a c l a i m w h e r e she 
can s h o w t h a t an ex is t ing j o b eva lua t ion s c h e m e is d i s c r i m i n a t o r y . 

Printed by 
RAP Ltd 
201 Spot land Road C o v e r b y D o m i n i c S n y d e r 
Rochdale 0 L 1 2 7AF C a r t o o n s by S o p h i e Cr i l l e t 
Telephone (0706) 44981 
( T . U . All DeptS.) This booklet aims to provide accurate 

information and comment on the subject 
Published bv covers, it is sold and/or offered to 
1 n r ^ r . u i - \- 1 Subscribers on the understanding that the 
LRD Publications Ltd Labour Research Department is not in 
78 Blackfriars Road business as a lawyer or consultant. 
London SE1 8HF 
1 /10 /March 1986 ISBN o 900 508 884 

Contents 
page 

Int roduct ion 1 
W o m e n ' s pay today 2 
Identi fying unequal pay 9 
J o b evaluation and equal pay 14 
Using the law to claim equal pay 18 
H o w UK w o m e n compare 27 
Winn ing equality th rough bargaining 31 

Introduction 
Since January 1984 w o m e n workers have had new legal r ights to 
claim equal pay. They arise where work is rated as of 'equal value' 
when compared w i th a male worker . These rights exist because 
regulations enforced by the European Commun i ty — the Equal Pay 
(Amendment) Regulations 1983 — al low w o m e n to claim that their 
w o r k , in terms of ef for t or skil l, for example, is equal to that of a 
'comparable ' man , in other words a man work ing for the same 
employer, under the same terms and condi t ions of employment , not 
necessarily doing the same job . 

This booklet has been produced to encourage trade unionists to 
make use of the opportuni t ies provided by the new legislation to t ry 
to reduce existing pay discr iminat ion. 

Sect ion one of the booklet explains the current di f ferences between 
men's and w o m e n ' s earnings and shows h o w j o b s e g r e g a t i o n — or 
the concentrat ion of w o m e n and men in di f ferent kinds of work , — 
has f rustrated all previous moves towards equal pay. 

Sect ion t w o contains basic guidelines on h o w to i d e n t i f y l i k e l y 
a reas o f u n e q u a l p a y and explains the techniques wh ich can be us
ed to compare jobs. 

Sect ion three deals w i th j o b e v a l u a t i o n s c h e m e s demonstrat ing the 
impor tant role they can play in equal value claims. 

Sect ion four explains w h a t the n e w l a w means and shows the im
pact that it has had to date. 

Sect ion f ive looks at the si tuat ion in o t h e r c o u n t r i e s where greater 
advances have been made on the quest ion of equal pay fo r w o m e n . 

A final sect ion deals w i th c o l l e c t i v e b a r g a i n i n g for equal pay, giv
ing examples of successful claims and how the union w e n t about 
negot iat ing t h e m . Special at tent ion is paid to claims wh ich have a 
posit ive impact on w o m e n ' s pay, such as flat rate increases, claims 
wh ich include higher increases for the lower paid, and aboli t ion of 
the lowest grade. 
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2 Women's pay 

Women's pay today 
N e a r l y f i v e m i l l i o n w o m e n w o r k f u l l t i m e , a n d o n e i n e v e r y t h r e e f u l l 
t i m e w o r k e r s i s a w o m a n . Y e t a m o n g f u l l t i m e w o r k e r s w o m e n a r e 
f a r m o r e l i k e l y t o b e l o w p a i d . I n A p r i l 1 9 8 5 o n e i n e v e r y t e n w o m e n 
w o r k i n g f u l l t i m e e a r n e d l e s s t h a n £75.70 a w e e k . I n s o m e o c c u p a 
t i o n s e a r n i n g s w e r e e v e n l o w e r . O n e i n t e n h a i r d r e s s e r s , f o r e x a m p l e , 
e a r n e d l e s s t h a n £49.70 a w e e k — t h e l o w e s t r e c o r d e d l e v e l o f p a y i n 
t h e g o v e r n m e n t ' s s t a t i s t i c s , p u b l i s h e d i n t h e New Earnings Survey 
1985. [NES] 

I n t h e p a s t s o m e p e o p l e h a v e t r i e d t o a r g u e t h a t t h e r e w e r e r e a s o n s 
f o r t h e s e l o w w a g e s . T h e y a r g u e d t h a t w o m e n w e r e l e s s c o m m i t t e d 
t o t h e w o r k f o r c e t h a n m e n a n d t h a t w o m e n w e r e l e s s a b l e t o d o p a r 
t i c u l a r j o b s b e c a u s e t h e y d i d n o t h a v e t h e p h y s i c a l s t r e n g t h o r t h e 
n e c e s s a r y s k i l l s . T h e s e a n d o t h e r c l a i m s u s e d t o d e f e n d c o n t i n u i n g 
i n e q u a l i t i e s h a v e n e v e r b e e n w h o l l y t r u e a n d c e r t a i n l y h a v e n o b a s i s 
o r j u s t i f i c a t i o n t o d a y . N e w t e c h n o l o g y , f o r e x a m p l e , h a s r e m o v e d 
m a n y p r e v i o u s p h y s i c a l b a r r i e r s t o w o m e n ' s e q u a l p a r t i c i p a t i o n i n t h e 
w o r k p l a c e . Y e t w o m e n a r e s t i l l p a i d w e l l b e l o w m e n . 

D e s p i t e h a v i n g s h o w n s o m e r e a l i m p r o v e m e n t s i n t h e e a r l y 1 9 7 0 s d u e 
t o t h e i m p a c t o f t h e Equal Pay Act, i n 1 9 8 5 w o m e n ' s g r o s s w e e k l y 
e a r n i n g s w e r e o n l y 6 5 . 6 % o f m e n ' s . 
M a n y w o m e n t o d a y s t i l l w o r k i n w h a t h a v e t r a d i t i o n a l l y b e e n d e f i n e d 
a s l o w p a y i n g j o b s a l t h o u g h e v i d e n c e s u g g e s t s t h a t t h e s e a r e l o w 
p a i d p r e c i s e l y b e c a u s e t h e y a r e m a i n l y f i l l e d b y w o m e n . T h e s e j o b s 
t r a d i t i o n a l l y f i l l e d b y w o m e n h a v e b e e n d e v a l u e d t o m a k e t h e w o r k , 
b y d e f i n i t i o n , l o w p a i d — t e a c h i n g , n u r s i n g , c a r i n g a n d c l e a n i n g a r e 
e x a m p l e s . 

Job segregation 
O n e o f t h e m a i n r e a s o n s w h y w o m e n ' s e a r n i n g s h a v e b e e n a l l o w e d 
t o r e m a i n s o l o w i s b e c a u s e t h e y a r e o f t e n c o n c e n t r a t e d i n p a r t i c u l a r 
i n d u s t r i e s o r j o b s . T h i s j o b s e g r e g a t i o n h e l p s t o k e e p w o m e n ' s e a r n 
i n g s l o w . T h e a b s e n c e o f m e n i n p a r t i c u l a r j o b s o r g r a d e s p r e v i o u s l y 
m e a n t n o d i r e c t c o m p a r i s o n s c o u l d b e d r a w n w i t h w o m e n s e e k i n g t o 
c l a i m e q u a l p a y . U n f o r t u n a t e l y t h e i m p a c t o f t h e Equal Pay Act 1970 
h a d b e e n t o e n c o u r a g e j o b s e g r e g a t i o n a s e m p l o y e r s r e o r g a n i s e d 
t h e i r w o r k f o r c e s t o a v o i d e q u a l p a y . B e c a u s e o f t h i s t h e g o v e r n m e n t 
w a s f o r c e d b y t h e E u r o p e a n C o u r t t o i n t r o d u c e a m e n d i n g l e g i s l a t i o n 
w h i c h m a d e t h e Equal Pay Act 1970 m o r e e f f e c t i v e . P a g e s 1 8 - 2 6 
s h o w t h a t t h i s n e w l e g i s l a t i o n m a y b e b e g i n n i n g t o h a v e s o m e i m 
p a c t o n e x i s t i n g w a g e d i s c r i m i n a t i o n a l t h o u g h p r o g r e s s u p u n t i l n o w 
h a s b e e n s l o w . 
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T h e New Earnings Survey (NES) p u b l i s h e s g o v e r n m e n t s t a t i s t i c s o n 
a v e r a g e e a r n i n g s b a s e d o n s a m p l e s o f w o r k e r s i n i n d i v i d u a l o c c u p a 
t i o n s o r i n d u s t r i e s . O f t h e 4 6 o c c u p a t i o n s w h e r e t h e r e i s a s i g n i f i c a n t 
n u m b e r ( t h a t i s a t l e a s t 1 0 , 0 0 0 ) o f w o m e n w o r k e r s , 1 8 c o u l d n o t b e 
c o m p a r e d o n t h e b a s i s o f m a l e a n d f e m a l e e a r n i n g s b e c a u s e t h e 
s a m p l e s i z e o f m e n i n t h e s e o c c u p a t i o n s w a s t o o s m a l l . T h e r e w e r e 
s i m p l y t o o f e w m e n i n t h e s e j o b s f o r a d i r e c t c o m p a r i s o n t o b e 
m a d e . A l l 1 8 o f t h e s e j o b s h a d m o r e t h a n 3 0 % o f w o m e n w o r k e r s o n 
l e s s t h a n £110 a w e e k — t h e T U C d e f i n i t i o n o f l o w p a y . 

Table 1 Distribution of weekly income — more than 30% of the 
workforce (female jobs only) on less than £110 a week. 

Secretar ies , shorthand typists 32.4 

Key punch operators 

Telephonists 

Other mach ine operators 

Other typists 

Calculat ing mach ine operators 

Cater ing supervisors 

Hospital ward orderlies 

Nursing auxilliaries and ass is tants 

Recept ionists 

Home helps and domest ics 

S a w i n g machin is ts (textiles) 

Counter i iands 

Kttchenhands 

S a l e s w o m a n 

Wai t resses 

50.0 

56.9 

57.8 

63.7 

65.4 

68.0 

% on low pay 
(female jobs only) 

78.6 

81.8 

82.4 

82.7 

90.4 

Hairdressers 92.3 

Retail shop c h e c k out etc operators 

S o u r c e NES T a b l e 93 

I n 3 2 o f t h e 4 6 j o b s w o m e n m a k e u p t h e m a j o r i t y o f w o r k e r s . N e a r l y 
t h r e e o u t o f e v e r y f o u r w o m e n a r e i n t h i s p o s i t i o n b u t i t h a s n o t 
s e r v e d t o i m p r o v e t h e i r p a y s t a t u s . I n e v e r y i n s t a n c e t h e y e a r n l e s s 
t h a n m e n i n t h e s a m e o c c u p a t i o n . 

T h e r e a r e 2 , 7 3 0 , 1 0 1 w o m e n , 5 9 % o f a l l f u l l t i m e w o r k i n g w o m e n , 
w h o w o r k i n i n d u s t r i e s w h e r e t h e y a r e t h e m a j o r i t y o f t h e w o r k f o r c e . 
A v e r a g e e a r n i n g s i n t h e s e i n d u s t r i e s r a n g e f r o m £74.20 a w e e k i n 
h a i r d r e s s i n g t o £145.10 a w e e k i n b a n k i n g a n d f i n a n c e . T h e a v e r a g e 
f o r a l l i n d u s t r i e s w h e r e m o r e t h a n h a l f t h e w o r k f o r c e i s f e m a l e i s 
£104.40 a w e e k . A v e r a g e e a r n i n g s f o r m a n u a l a n d n o n - m a n u a l 
w o m e n w o r k e r s a r e : 
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Industries employing All industries 
mainly women 

M a n u a l w o m e n £90.02 £101.30 
N o n - m a n u a l w o m e n £118.85 £133.80 

Those figures show that job segregation of women in specific in
dustries has a substantial impact on their earnings. 

However even when men and women work in the same job in the 
same industry pay differentials still exist. A male clerk in the metal in
dustry earned an average of L161.20 a week in 1985. The average for 
women clerks in the same industry was only £118.80. Similar dif
ferences in earnings arise wherever it is possible to make direct com
parisons (see figures on page 5). 

I hese pay differences arise because jobs are often described by 
characteristics which suggest they are only suited to men. Physical 
strength is a common example. Cynthia Cockburn, who carried out a 
survey of jobs and the ways segregation can arise, wrote in a bulletin 
of the Equal Opportunities Commission: 

" M a n y jobs are descr ibed as hav ing a c o m p o n e n t w i t h i n t h e m ( 'c lean ing o u t t h e 
bo i le r ' , l i f t ing the e q u i p m e n t ' , ' t rave l l ing a lone at n i g h t ' ) tha t it w a s fel t inap
p rop r ia te t o ask or e x p e c t w o m e n t o d o . " 
Technology as a factor in occupational segregation EOC Research Bul le t in N o . 9 
S p r i n g 1985 

€3 
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A n o t h e r w a y p a y d i f f e r e n c e s b e t w e e n m e n a n d w o m e n c a n a r i s e i s 
t h r o u g h e x i s t i n g g r a d i n g s t r u c t u r e s w h i c h c o n c e n t r a t e w o m e n 
w o r k e r s i n t h e l o w e s t g r a d e s o r d e f i n e t h e w o r k t h a t w o m e n d o a s 
l o w g r a d e . T h e r e a r e a n u m b e r o f e x a m p l e s w h i c h i l l u s t r a t e t h i s . 

A r e c e n t s t u d y a t t h e Wellcome Foundation j o i n t l y c a r r i e d o u t b y 
t h e e m p l o y e r s a n d t h e u n i o n , A S T M S , l o o k e d a t t w o w o r k p l a c e l o c a 
t i o n s . A t D e p t f o r d 4 5 % o f t h e m a n u a l w o r k e r s w e r e w o m e n b u t o n l y 
1 0 % o f w o m e n w e r e i n s k i l l e d j o b s i n c o m p a r i s o n t o 3 8 % o f m e n . A t 
t h e s e c o n d s i t e i n B e c k e n h a m 3 6 % o f t h e l a b o r a t o r y s t a f f w e r e 
w o m e n b u t 6 0 % w e r e o n g r a d e 6 o r b e l o w a s a g a i n s t 3 9 % o f m e n . 
O n l y 1 2 % o f w o m e n w e r e o n g r a d e 1 0 o r a b o v e a s a g a i n s t 3 1 % o f 
m e n . O n a v e r a g e w o m e n e a r n e d l e s s t h a n m e n o n t h e s a m e g r a d e . 

I n local government a s i m i l a r 
t r e n d w a s r e v e a l e d . A m o n g 
m a n u a l j o b s i t i s t h e m a l e j o b s 
l i k e r e f u s e c o l l e c t o r w h i c h a r e 
o n t h e h i g h e r g r a d e ( E ) w h i l e 
f e m a l e c l e a n e r s w e r e o n l o w e r 
g r a d e s ( A o r B ) . T h e 1 9 8 5 p a y 
c l a i m ( s e e p a g e 3 2 ) w a s s u c 
c e s s f u l i n s e c u r i n g a b o l i t i o n o f 
g r a d e s A a n d B . A m o n g NHS 
ancillary workers 7 5 % o f 
w o m e n f u l l t i m e w o r k e r s a r e o n 
t h e b o t t o m t h r e e g r a d e s , a s a r e 
9 0 % o f p a r t t i m e w o r k e r s . 

W i t h i n t h e National Bus Company f o u r o u t o f e v e r y f i v e w o m e n 
c o v e r e d b y t h e n o n - m a n u a l a g r e e m e n t a r e o n g r a d e 4 o r b e l o w a s 
o p p o s e d t o o n l y o n e i n f o u r m e n . W h i l e m o r e t h a n 7 0 % o f m a l e s a r e 
o n h i g h e r g r a d e s 8 — 2 5 o n l y 1 0 % o f f e m a l e s a r e . T h e r e a r e n o 
w o m e n a t a l l o n g r a d e s 2 4 a n d 2 5 . O f t h e 4 , 0 0 0 w o r k e r s w h o a r e o n 
a b a s i c r a t e o f l e s s t h a n t h e T U C r e c o m m e n d e d m i n i m u m 7 5 % a r e 
w o m e n . ( N A L G O Public Service F e b 1 9 8 5 ) 

T h e r e a r e h u n d r e d s o f s i m i l a r e x a m p l e s o f s u c h i n e q u a l i t i e s . O t h e r 
s t u d i e s , l i k e t h o s e o f BBC w o r k e r s ( t h e S i m s R e p o r t ) a n d w o r k e r s i n 
New Towns ( s e e p a g e 9 ) a l l c o n f i r m t h a t t h e g r a d i n g p a t t e r n s e r v e s 
t o d i s c r i m i n a t e a n d t h i s i s w h y j o b e v a l u a t i o n h a s a n i m p o r t a n t r o l e 
t o p l a y i n w i n n i n g e q u a l p a y ( s e e p a g e s 1 4 - 1 7 ) . 

The hours that women work 
A l t h o u g h i n g e n e r a l w o m e n w o r k f e w e r h o u r s t h a n m e n , t h i s f a c t 
a l o n e d o e s n o t a c c o u n t f o r t h e d i f f e r e n c e s i n p a y . 
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Part time workers 
N i n e o u t o f e v e r y t e n p a r t t i m e w o r k e r s a r e w o m e n ; i n a l l n e a r l y f o u r m i l l i o n 
w o m e n w o r k p g r t t i m e . A n a n a l y s i s o f h o u r l y r a t e s s h o w s t h a t p a r t t i m e w o r k i s 
p o o r l y p a i d : 

Average hourly 
rate 

p a r t t i m e w o r k e r ( f e m a l e ) £2.43 
w o m a n f u l l t i m e w o r k e r £3.32 
m a l e f u l l t i m e w o r k e r £4.49 

A l m o s t t h r e e q u a r t e r s o f a l l p a r t t i m e w o r k e r s e a r n e d l e s s t h a n t h e T U C r e c o m 
m e n d e d m i n i m u m o f £2.60 a n h o u r . M a n y o f t h e s e w e r e w o m e n w i t h c h i l d r e n 
a n d o n a v e r a g e t h e y w o r k e d 1 9 . 6 h o u r s a w e e k . 
A m a j o r g o v e r n m e n t s u r v e y . Women in Employment — a life time perspective, 
f o u n d t h a t t h e m a i n r e a s o n w h y w o m e n w o r k e d p a r t t i m e w a s t h e p r e s e n c e o f 
d e p e n d e n t c h i l d r e n a n d p a r t i c u l a r l y t h e a g e o f t h e y o u n g e s t c h i l d . 
H a v i n g c h i l d r e n f o r c e s m a n y w o m e n , n o t o n l y t o w o r k p a r t t i m e , b u t t o w o r k 
u n s o c i a b l e h o u r s . T h e s u r v e y f o u n d t h a t 3 8 % o f m o t h e r s o f c h i l d r e n u n d e r f i v e 
w o r k e d i n t h e e v e n i n g s a n d 6 % a t n i g h t . 

P a r t t i m e w o m e n w o r k e r s a r e c o n c e n t r a t e d w i t h i n f e w e r o c c u p a t i o n s t h a n a r e 
t h e i r f u l l t i m e e q u i v a l e n t s . T h e NES l i s t s j u s t 2 2 o c c u p a t i o n s f o r p a r t t i m e 
w o m e n w o r k e r s c o m p a r e d t o 4 6 f u l l t i m e f e m a l e o c c u p a t i o n s . J u s t f i v e o f t h e s e 
o c c u p a t i o n s a c c o u n t f o r 4 1 % o f t h e p a r t t i m e w o r k e r s c o v e r e d b y t h e NES. 
T h e s e a r e : 

Part-time average hourly earnings (full time) 
R e g i s t e r e d a n d e n r o l l e d n u r s e s , m i d w i v e s £3,93 (£3.43) 
G e n e r a l c l e r k s £2.64 (£2.98) 
S a l e s w o m e n , s h o p a s s i s t a n t s , s h e l f f i l l e r s £2,15 (£2,88) 
H o m e a n d d o m e s t i c h e l p e r s , m a i d s £2,21 (£2 4 8 ) 
O t h e r c l e a n e r s £2.13 (£2.35) 

A v e r a g e g r o s s h o u r l y e a r n i n g s f o r t h e s e w o m e n a r e l o w . E x c e p t f o r r e g i s t e r e d 
a n d e n r o l l e d n u r s e s , m i d w i v e s , t h e h o u r l y r a t e i s , o n t h e o t h e r j o b s l i s t e d j l o w e r 
f o r p a r t t i m e w o m e n t h a n f o r f u l l t i m e w o m e n w o r k e r s . ( T h e f u l l t i m e r a t e i s 
s h o w n i n b r a c k e t s ) . P a r t t i m e w o r k e r s t h e r e f o r e e x p e r i e n c e e v e n g r e a t e r l e v e l s 
o f p a y d i s c r i m i n a t i o n . 
A s t u d y f o r t h e D e p a r t m e n t o f E m p l o y m e n t — Part Time Employment and Sex 
Discrimination legislation in Great Britain — f o u n d t h a t t h e m a i n e x p l a n a t i o n f o r 
t h e l o w e r r a t e o f e a r n i n g s f o r p a r t t i m e r s w a s t h e i r g r e a t e r c o n c e n t r a t i o n i n 
t h e l o w e s t p a i d j o b s . 
L R D i s n o t a w a r e o f a n y e q u a l v a l u e c l a i m s w h i c h h a v e i n v o l v e d p a r t t i m e 
e m p l o y e e s b u t t h e r e s h o u l d b e n o t h i n g t o p r e v e n t a n e q u a l v a l u e c l a i m b e i n g 
p u r s u e d . 
I t S h o u l d b e p o s s i b l e t o u s e t h e s a m e m e t h o d s o f c o m p a r i s o n , l o o k i n g a t s k i l l , 
r e s p o n s i b i l i t y , d e c i s i o n m a k i n g t o c o m p a r e a p a r t t i m e j o b w i t h a f u l l t i m e m a l e 
e q u i v a l e n t . A n y o n e s e e k i n g t o p u r s u e s u c h a c l a i m w o u l d n e e d t o a r g u e t h a t 
t h e j o b s s h o u l d b e c o m p a r e d o n t h e b a s i s o f t h e h o u r l y r a t e p a i d a n d i g n o r i n g 
t h e m e r e d i f f e r e n c e i n t h e h o u r s w o r k e d . 
P a r t t i m e w o r k e r s o f c o u r s e e x p e r i e n c e o t h e r f o i t n s o f d i s c r i m i n a t i o n — i n h o l i 
d a y e n t i t l e m e n t , j o b s e c u r i t y a n d i n m a t t e r s l i k e m a t e r n i t y l e a v e a n d o t h e r 
s t a t u t o r y e m p l o y m e n t r i g h t s w h i c h a r e b a s e d o n s e r v i c e a n d h o u r s w o r k e d . 
L R D ' s b o o k l e t o n Part Time Workers d e a l s w i t h a l l o f t h e s e i s s u e s i n g r e a t e r 
d e t a i l . 
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E v e n w h e r e w o m e n w o r k f u l l t i m e o n t h e s a m e b a s i c h o u r s a n d i n 
t h e s a m e j o b a s m e n t h e y s t i l l e x p e r i e n c e p a y d i s c r i m i n a t i o n , u s u a l l y 
b e c a u s e t h e i r j o b s a r e l o w e r g r a d e d . 

O f t h o s e o c c u p a t i o n s w h e r e b o t h w o m e n a n d m e n f o r m s i g n i f i c a n t 
p a r t s o f t h e w o r k f o r c e , t h e r e a r e 1 0 w h e r e w o m e n w o r k t h e s a m e 
b a s i c h o u r s a s m e n y e t a l l r e c e i v e a l o w e r h o u r l y / w e e k l y r a t e o f p a y . 
T h e s e a r e s h o w n o n t h e t a b l e b e l o w . 

Table 2 Occupations with same basic hours yet showing pay 
differentials 
occupation earnings 

female male 
T e a c h e r s i n e s t a b l i s h m e n t s o f 
f u r t h e r e d u c a t i o n £213.4 £251.60 ( w e e k l y ) 
S e c o n d a r y t e a c h e r s 1 8 1 . 5 0 2 0 9 . 5 0 " 

P r i m a r y t e a c h e r s 1 7 8 . 3 0 2 0 3 . 6 0 " 

O t h e r t e a c h e r s 1 7 0 . 2 0 2 1 1 . 6 0 
N u r s i n g a d m i n i s t r a t o r s 1 7 1 . 0 0 2 0 1 . 6 0 
I V I a n a g e r s d e p t s t o r e s 1 8 5 . 6 0 1 9 6 . 6 0 " 

F i n a n c e & i n s c l e r l < s 3 . 5 3 4 . 6 3 ( h o u r l y ) 
S a l e s s u p e r v i s o r s 3 . 8 5 4 . 6 3 
P o l i c e 5 . 4 1 5 . 9 2 
S t o r e k e e p e r s 2 . 5 8 3 . 0 7 " 

S o u r c e T a b l e s 8 , 9 N E S 1 9 8 6 

I n t h e c a s e o f o n e o t h e r o c c u p a t i o n , i n s p e c t o r s a n d t e s t e r s , w o m e n 
a c t u a l l y w o r k a l o n g e r b a s i c w e e k t h a n m e n — 3 8 . 9 h o u r s a s c o m 
p a r e d t o 3 8 . 7 h o u r s b u t t h e y s t i l l h a v e a l o w e r h o u r l y r a t e , £2.96 
c o m p a r e d w i t h £4.00 f o r t h e i r m a l e c o u n t e r p a r t s . 

I n a l l o c c u p a t i o n s w o m e n ' s b a s i c h o u r s w e r e 3 6 . 5 a w e e k c o m p a r e d 
w i t h 3 8 . 2 f o r m e n . T a k i n g o v e r t i m e i n t o a c c o u n t w o m e n w o r k e d 
8 9 % o f t h e h o u r s o f m e n f o r 6 6 % o f t h e i r p a y . 

Has the picture changed? 
T h e p a s t t e n y e a r s h a s s e e n l i t t l e p r o g r e s s i n e n d i n g p a y d i s c r i m i n a 
t i o n a g a i n s t w o m e n . I n 1 9 7 5 w o m e n m a d e u p 2 9 % o f t h e f u l l t i m e 
w o r k f o r c e , t o d a y t h e y r e p r e s e n t 3 1 % , l a r g e l y a s a r e s u l t o f t h e 
g r o w t h i n n o n - m a n u a l w o r k . 

I n 1 9 7 5 w o m e n ' s a v e r a g e g r o s s h o u r l y e a r n i n g s w e r e 7 2 . 1 % o f m e n ' s 
i n c l u d i n g o v e r t i m e . T o d a y t h e y s t a n d a t 7 4 % , a n i n s i g n i f i c a n t c h a n g e 
p a r t i c u l a r l y w h e n i t i s r e a l i s e d t h a t b y 1 9 7 7 t h e y h a d r e a c h e d 7 5 . 5 % . 
G r o s s w e e k l y e a r n i n g s f o r w o m e n w e r e 6 1 . 5 % o f m e n s i n 1 9 7 5 a n d 
t o d a y t h e y s t a n d a t j u s t 6 4 . 6 % . I n 1 9 7 5 5 5 % o f w o m e n w o r k e r s 
e a r n e d l e s s t h a n t h e t h e n T U C r e c o m m e n d e d m i n i m u m w a g e . T e n 
y e a r s l a t e r t h e f i g u r e s t a n d s a t 4 5 % . W h i l e t h i s s h o w s s o m e i m p r o v e 
m e n t i t i s s t i l l t h e c a s e t h a t n e a r l y o n e i n t w o w o m e n w o r k s f u l l t i m e 
f o r l e s s t h a n a m i n i m u m w a g e . 
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I d e n t i f y i n g u n e q u a l p a y 
T h e Equal Pay Act 1970 w a s i n t r o d u c e d t o e l i m i n a t e d i f f e r e n c e s b e t 
w e e n w o m e n ' s a n d m e n ' s e a r n i n g s . M a i n l y t h r o u g h t h e s u c c e s s o f 
c o l l e c t i v e b a r g a i n i n g w h i c h w a s e n c o u r a g e d b y t h e A c t s o m e r e a l i m 
p r o v e m e n t s d i d t a k e p l a c e b e t w e e n 1 9 7 0 a n d 1 9 7 5 , t h e y e a r w h e n 
t h e A c t a c t u a l l y c a m e i n t o f o r c e . W o m e n ' s g r o s s h o u r l y e a r n i n g s , 
w h i c h h a d b e e n o n l y 6 3 . 1 % o f m e n ' s i n 1 9 7 0 , r e a c h e d 7 2 . 1 % b y 
1 9 7 5 . S i n c e t h a t t i m e , h o w e v e r , t h e r e h a s b e e n l i t t l e f u r t h e r i m p r o v e 
m e n t a n d w o m e n ' s a v e r a g e g r o s s h o u r l y e a r n i n g s n o w s t a n d a t 7 4 % , 
d o w n f r o m t h e i r p e a k o f 7 5 . 5 % i n 1 9 7 7 . 

T h e Equal Pay (Amendment) Regulations 1983 w e r e i n t r o d u c e d i n a n 
a t t e m p t t o r e m e d y t h e c l e a r d e f e c t s i n t h e e x i s t i n g l e g i s l a t i o n . T h e y 
a l l o w w o m e n , f o r t h e f i r s t t i m e , t o u s e t h e l a w t o c o m p a r e t h e i r j o b s 
w i t h t h o s e o f m e n d o i n g d i f f e r e n t w o r k . T h e i r i n t r o d u c t i o n g i v e s n e w 
o p p o r t u n i t i e s t o t a k e u p t h e q u e s t i o n o f e q u a l p a y a n d i n p a r t i c u l a r 
t o e q u a t e d i f f e r e n t j o b s w h i c h d e m a n d d i f f e r e n t s k i l l s b u t a r e o f 
e q u a l v a l u e . T o d o t h i s i t i s n e c e s s a r y f i r s t t o i d e n t i f y a r e a s o f i n e 
q u a l i t y w i t h i n t h e w o r k p l a c e . 

Profiling the workplace 
I n m a n y w o r k p l a c e s w o m e n a n d m e n a r e e m p l o y e d i n d i f f e r e n t j o b s , 
o r s o m e t i m e s o n d i f f e r e n t g r a d e s . W o m e n m a y o f t e n , a s i n t h e e x 
a m p l e s l i s t e d o n p a g e s 4 - 6 , o c c u p y t h e l o w e s t g r a d i n g o r b e 
e m p l o y e d o n l y w i t h i n p a r t i c u l a r d e p a r t m e n t s w h e r e t h e o p p o r t u n i t y t o 
e a r n t h e s a m e a s m e n i s l i m i t e d b e c a u s e o f t h e w a y t h a t s h i f t , b o n u s 
o r o t h e r p a y m e n t s a p p l y . 

F o r t h i s r e a s o n i t i s u s e f u l t o b e g i n b y d r a w i n g u p a p r o f i l e o f y o u r 
w o r k p l a c e . T h e p r o f i l e s h o u l d s h o w a l l t h e f e m a l e a n d m a l e w o r k e r s , 
t h e i r n u m b e r s a n d t h e i r g r a d e s . I t w i l l p r o b a b l y l o o k s o m e t h i n g l i k e 
t h e e x a m p l e g i v e n b e l o w . 

National New Towns 

C h i e f o f f i c e r s 
U p p e r s a l a r y r a n g e 
G r a d e 9 
G r a d e s 5 - 8 
G r a d e 2 ( l o w e s t g r a d e ) 
S o u r c e — P u b l i c S e r v i c e A u g u s t 1 9 8 5 
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Women Men 
1 8 1 

1 1 5 0 9 
3 1 4 7 5 

3 9 5 1 , 7 7 8 
5 9 1 1 0 3 
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T H ^ N Me. MY 

I f y o u r s u r v e y s h o w s t h a t w o m e n w o r k e r s a r e : 
• grouped within a few grades; 
• not represented throughout all 

grades; 
• work only is some departments; 
t h e n i t i s l i k e l y t h a t t h e r e i s p a y d i s c r i m i n a t i o n . 

T h e o t h e r c o m p a r i s o n t o b e m a d e i s o n t h e b a s i s o f e a r n i n g s . T h e r e 
m a y s t i l l b e p a y d i s c r i m i n a t i o n i n y o u r w o r k p l a c e e v e n i f w o m e n a p 
p e a r t o b e r e p r e s e n t e d t h r o u g h o u t t h e g r a d i n g s t r u c t u r e . M a n y a d d i 
t i o n a l p a y m e n t s a f f e c t g r o s s h o u r l y e a r n i n g s i n a w a y w h i c h c a n 
d i s c r i m i n a t e a g a i n s t w o m e n . T h e s e i n c l u d e : 
• b o n u s p a y m e n t s a t t a c h e d t o p a r t i c u l a r 

j o b s ; 
• s h i f t p a y m e n t s ; 
• a l l o w a n c e s f o r h e a v y / d i r t y j o b s ; 
• o v e r t i m e p a y m e n t s . 

W o m e n w o r k e r s c a n b e a f f e c t e d b y t h e s e b e c a u s e t h e i r w o r k i n g p a t 
t e r n s m a y d i f f e r f r o m m e n ' s . O f t e n , f o r e x a m p l e , i t i s m o r e d i f f i c u l t 
f o r w o m e n t o w o r k o v e r t i m e b e c a u s e d o m e s t i c c o m m i t m e n t s l i m i t 
t h e a m o u n t o f t i m e t h e y c a n s p e n d a t w o r k . I f l o w w a g e s h a v e t r a d i 
t i o n a l l y b e e n s u p p l e m e n t e d b y l a r g e a m o u n t s o f o v e r t i m e t h e n 
w o m e n , u n a b l e t o b e n e f i t f r o m t h i s a r e b e i n g f o r c e d t o s u r v i v e o n 
l e v e l s o f p a y w h i c h a r e u n a c c e p t a b l e t o m e n . R e d u c i n g t h e a m o u n t 
o f o v e r t i m e w o r k e d a n d e n s u r i n g t h a t t h e b a s i c r a t e i s s e t a t a n a c 
c e p t a b l e l e v e l i s o n e w a y o f m o v i n g t o w a r d s e q u a l p a y . 
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T r a d e u n i o n i s t s h a v e o f t e n n e g o t i a t e d c o m p e n s a t i o n f o r d i f f i c u l t o r 
u n p l e a s a n t w o r k . D i r t y w o r k p a y m e n t s a n d a l l o w a n c e s f o r b a d 
w e a t h e r f o r e x a m p l e a r e a r e g u l a r f e a t u r e i n m a n y c o l l e c t i v e 
a g r e e m e n t s . W h i l e i t i s r i g h t t h a t w o r k e r s s h o u l d b e c o m p e n s a t e d 
t h r o u g h t h e s e p a y m e n t s t h e t y p e o f w o r k t h a t w o m e n m e m b e r s t e n d 
t o d o m a y a l s o j u s t i f y a d d i t i o n a l p a y m e n t s . F o r e x a m p l e m a n y 
w o m e n a r e e m p l o y e d o n r e p e t i t i v e a s s e m b l y l i n e w o r k o r w o r k w h i c h 
r e q u i r e s d e x t e r i t y — a l l o w a n c e s c o u l d b e c l a i m e d f o r b o t h t h e s e f a c 
t o r s . S h i f t p a y m e n t s o f t e n a p p l y f o r u n s o c i a l h o u r s w o r k e d . I t c o u l d 
b e a r g u e d t h a t o n e o f t h e m o s t u n s o c i a l s h i f t p a t t e r n s i s t h e t w i l i g h t 
s h i f t , a l m o s t e x c l u s i v e l y w o r k e d b y w o m e n . W o m e n t y p i s t s n e e d 
s p e c i a l q u a l i f i c a t i o n s t o d o t h e i r j o b a n d s o m e w o r k p l a c e s d o o f f e r 
p r o f i c i e n c y a l l o w a n c e s f o r t h o s e w h o h a v e p a r t i c u l a r s p e e d s . 
W o r k p l a c e s w h e r e t h e s e h a v e b e e n n e g o t i a t e d i n c l u d e : 

Employer Allowance 
T h o m p s o n h o l i d a y s G r a d e C n o s u p p l e m e n t 
( s e c r e t a r i a l s u p p l e m e n t ) 

G r a d e D u p t o £261 p a ( c l e r k / t y p i s t ) 
G r a d e E u p t o £996pa ( s e c ) 
G r a d e F u p t o £1,921pa ( s e n . s e c ) 

P o s t O f f i c e M i n s c a l e £111.15 a w e e k 
( t y p i s t s ) M a x f o r s t a n d a r d t y p i n g o r w o r d p r o c e s s o r o p . 

£125.41 a w e e k 
M a x f o r o n e o f t y p i n g / w o r d p r o c e s s i n g / a u d i o / 
s h o r t h a n d £134.33 
M a x f o r t y p i n g o r w o r d p r o c e s s i n g p l u s s h o r t h a n d o r 
a u d i o £148.90 

C o - o p e r a t i v e i n s u r a n c e W o r d p r o c e s s o r o p e r a t o r £3.00 a w e e k 
C i v i l S e r v i c e T y p i n g p r o f i c i e n c y £372 c l a s s B 

£558 c l a s s A 
S p e c i a l i s t t y p i n g a l l o w a n c e £372-£1116 
D u a l k e y b o a r d a l l o w a n c e r i s e s t o £186pa 

T r a i n i n g i s a l s o c r u c i a l . W o m e n a r e o f t e n i n t h e l o w e s t g r a d e s w i t h i n 
a w o r k p l a c e b e c a u s e t h e y h a v e h a d n o a c c e s s t o t h e s k i l l s n e e d e d t o 
o b t a i n a h i g h e r g r a d e d j o b . L o o k i n g a t t h e a p p r e n t i c e s h i p e n t r y 
s c h e m e i s t h e r e f o r e a g o o d w a y t o b e g i n t o e x a m i n e w o r k p l a c e t r a i n 
i n g f a c i l i t i e s . 

I n 1 9 8 4 6 9 , 1 0 0 m e n b e g a n a p p r e n t i c e s h i p s i n i n d u s t r y w h i l e o n l y 
4 , 1 0 0 w o m e n h a d t h e s a m e o p p o r t u n i t y . W h i l e 1 . 8 % o f a l l y o u n g 
m a l e w o r k e r s g o t a p p r e n t i c e s h i p s , t h e f i g u r e f o r y o u n g w o m e n 
w o r k e r s w a s o n l y 0 . 3 % . I n f a c t t h e r e a r e o n l y t w o i n d u s t r i e s — 
m o t o r v e h i c l e s ( 1 . 1 % ) a n d o t h e r t r a n s p o r t e q u i p m e n t ( 1 . 8 % ) — 
w h e r e m o r e t h a n 1 % o f y o u n g w o m e n w o r k e r s h a v e a c c e s s t o 
a p p r e n t i c e s h i p s . 
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At Thorn Ericsson Senior Shop Steward Heather Thompson, successfully sub
mitted a claim for electronics training for semi skilled workers as part of the an
nual pay claim. As a result a number of women semi-skilled workers have now 
completed the necessary training leading to higher paid jobs. 

The value employers place on the training of w o m e n employees is il
lustrated by the fact that the greatest area of employer expenditure 
on training is on management staff t ra in ing. A lmost all employers 
provide it (97% according to a survey undertaken by the Industrial 
Society) and in 6 2 % of cases it accounts for more than one f i f th of 
total t raining expendi ture. Training for manual workers and for lower 
graded clerical staff rarely amounts to a f i f th of the training budget . 
W o m e n are clearly af fected by a policy wh ich favours managerial, 
and therefore almost inevitably, male jobs. 

Since the Equal Pay Act 1970 al lows for some positive discr iminat ion 
in training this is an area wh ich should be explored when looking at 
ways to promote equal i ty. 

Comparing jobs 
W o m e n can only pursue claims for equal pay for work of equal value 
if it can be s h o w n that their jobs are of equal value to those of c o m 
parable males. New rules al low, for the first t ime, the oppor tun i ty to 
compare jobs that tradit ionally have been seen as being too dissimilar 
to not merit compar ison. 

By tak ing job descript ions and breaking d o w n the components of a 
w o m a n ' s job still fur ther it may be possible to make comparisons 
w i th male jobs w h i c h are di f ferent but , in the eyes of w o m e n 
workers , of equal value. Jul ie Hayward , assistant cook at C a m m e l l 
La i rd , did th is . The compar ison between her job and that of a joiner 
was as fo l lows: 

C o m p a r i n g j o b s 
Assistant cook 

Responsibi l ty fo r cash/assets 
No normal responsibility for cash and 
assets. Very occasionally deputises for 
Canteen Assistant and takes cash from 
customers for sale of items. 
Discre t ion / in i t ia t ive 
Menu posted up every six weeks. The job 
requires several days' planning ahead, 
choosing ingredients etc. Supervisor 
orders food, joint discussion in case of 
shortages. Once ingredients are in can
teen it is left to Julie Hayward to decide 
o n method of cooking. Uses no recipe 
book. Uses skill and training in cooking. 
Presentation left to her. New ways of do
ing things up to her. 

Joiner 

No responsibility for cash 

Works under Chargehand no forward 
planning. Given tasks on day and carried 
them out immediately. He says he has 
very little discretion. 
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Numeracy 
Needs to be able to weigh, measure, 
calculate quantities required. 
Heavy l i f t ing 
Has to lift 501b bags of flour. The cook
ing pans are 30-40lbs when empty and 
considerably more when full. Not only are 
they heavy but full of boiling material and 
need particular care. 
Physical hazards 
Cooking in the kitchen requires dealing 
with boiling materials, heat, dust, conges
tion, sharp tools. The working conditions 
are such that employees have to take salt 
tablets and water tablets to stop fainting. 
Safety of others 
To take care of the quality of food to 
avoid food poisoning. Trained by the In
stitute of Health and Hygiene. Respon
sibility for trainees for their safety. 
Hazards 
Use of oven cleaning spray. Has to be 
careful of heat, spills, etc; a qualification 
to take first aid course. 

Some numeracy skills needed for work. 

Bench work is relatively light and Joiner 
is assisted by a Labourer and wood 
machinist. If Joiner is on rig there is a 
mixture of heavy and light work. 

Main hazard arises from proximity to 
other workers such as welders. Also use 
of sharp tools. Previous use of fibre glass 
panels and asbestos on occasions. 
Workshop not dangerous. 

Good houskeeping everyone's respon
sibilities. No special responsibility for 
safety of others. 

Hazards of work vary. Some hazards e.g. 
off cut of metal panels. 

This breakdown of comparable factors shows that it is possible to 
take t w o seemingly very di f ferent jobs wh ich tradit ionally have had a 
very di f ferent value in terms of pay and to show that they are of 
equal w o r t h . In many workplaces it wil l be possible to show a similar 
breakdown of jobs. Carrying out such a compar ison wil l help you 
identi fy the jobs where claims for equal pay for work of equal value 
can be taken up. 

A t the T r u s t e e B a n k the union commi t tee has agreed to conduct a 
tho rough compar ison of a range of jobs to be used initially to 
negotiate increases, if necessary, backed up by tr ibunal cases. 

Using the examples of cases that have already been successful either 
th rough the tr ibunals or in negot iat ion (see pages 38-41 tables 5,6) it 
is possible to see the kind of compar isons that can be made and the 
pay gains wh ich can be achieved. The table below, using average 
earnings f rom the 1985 NES, shows wha t the current di f ference in 
pay is between jobs that have n o w been rated as of equal value. 

T a b l e 3 J o b s a l r e a d y s u c c e s s f u l l y c o m p a r e d 

Comparison 

female 

Cook (£96.40) v 

Packer (£105.90) v 

Data processing clerk (£121.00) v 

General clerk (£111.80) v 

Pay difference 

male 

Joiner (£153.30) £56.90 

Gen . labourer (£134.00) £28.10 

Mach ine operator (£171.00) £50.00 

Warehouse por ter (£142.00) £30.20 
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J o b e v a l u a t i o n a n d e q u a l 
p a y 
W h y j o b e v a l u a t i o n i s i m p o r t a n t 
J o b evaluation is a method used by management to determine pay 
levels. By compar ing jobs or ' job fac tors ' (that is the elements of a 
particular job) a scor ing is recorded to determine the job 's posi t ion 
wi th in the overall pay structure. J o b evaluation is neither scientif ic 
nor object ive. It very of ten preserves the status quo by seeming to 
give value to tasks or jobs based on already accepted standards and 
levels of remunerat ion. 

However , job evaluation can be a componen t of the new equal value 
law and there is evidence that employers are keen to introduce job 
evaluation to avoid the law. For this reason trade unionists need to 
be carefully in formed to enable them to take best advantage of those 
opportuni t ies wh ich it does present. 

Historically fewer w o m e n than men have had their jobs evaluated ac
cording to established job evaluation principles. The survey. 
Workplace Industrial Relations in Britain, wh ich looked at workplaces 
employing more than 1,000 people, f ound that where less than 3 0 % 
of the work force was female, there was a job evaluation scheme in 
t w o thirds of the cases. Where more than 7 0 % was female, on the 
other hand, the propor t ion fell to a quarter. This is chang ing, 
however, and it is likely that in the fu ture a much larger proport ion 
of w o m e n workers wi l l f ind that their grading has been defined ac
cording to a job evaluation scheme (JES). 

The 1984 report of the Advisory , Conci lat ion and Arbi t rat ion Services 
(ACAS) recognised that the 1983 equal value regulations had led to a 
g rowing employer interest in JES. In other words because, under the 
regulat ions, employers can show, as a defence to an equal value 
c la im, that a JES exists (see page 24) they are more keen to in
t roduce JES to t ry to block equal value claims. Because of this trade 
unionists must be aware of some of the dangers of JES to avoid ma
jor pitfal ls. 

In particular the very existence of a JES can debar a w o m a n f rom 
taking her claim for equal pay for work of equal value to a t r ibunal . 
The sewing machinists at Fo rd discovered this in 1984. There was a 
JES in operat ion (the Urwick scheme) and the fact that the w o m e n 
could not s h o w that it was discr iminatory meant that they had no 
grounds for an equal pay for work of equal value claim th rough the 
industrial t r ibunal . A later enquiry set up by A C A S did show 
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that the w o m e n had been incorrect ly graded and since this was ac
cepted by management their grievance was resolved. 

A more important point to note is that the equal value regulations 
al low new ways of ranking jobs as a method of assessing the value 
of both w o m e n ' s jobs and their male comparators . A t the same t ime 
the regulations force employers to re-examine differentials and to 
just i fy pay dif ferences. In this way they al low w o m e n to pose radical 
quest ions about the value of the work that they do like car ing, using 
patience, dealing w i th angry /d runk customers, and so o n . J o b 
evaluation therefore becomes central to any claim for equal pay for 
work of equal value. In fact it is the only method a w o m a n can suc
cessfully use to claim equal pay w i th a man doing a dif ferent job . 

NOW w e ' U E ^ T - m hJ*^U^^TE 
tm vJOMB^». WHAT vow 

D r a w b a c k s o f j o b e v a l u a t i o n 
Firstly it must again be stressed that job evaluation is not in any way 
scienti f ic. But more than this, in quest ions of pay discr iminat ion, job 
evaluation can actually contr ibute to inequalities in pay. Robert M 
Madigan wr i t ing in the journal Equal Opportunities International 
shows h o w this can happen: 

" R e s u l t s of t w o inves t iga t ions ind icate tha t even under care fu l ly con t ro l l ed c o n 
d i t ions j o b eva lua t ion resul ts are h igh ly suscept ib le t o r a n d o m and sys temat i c er
rors o n the par t of eva lua to rs , a n d are ap t t o va ry s ign i f i can t l y f r o m t h e c o n c e p t 
of w o r t h under l y ing the eva lua t ion p lan . M o r e o v e r t he cho i ce o f eva lua t ion in
s t r u m e n t s or the cho i ce o f sco r ing p r o c e d u r e f o r a par t icu lar i n s t r u m e n t can 
have a major impac t o n resu l ts . C o n s e q u e n t l y t he feas ib i l i ty of us ing j o b eva lua
t i on resul ts as the g o v e r n i n g cr i te r ion of t h e relat ive w o r t h o f j o b s is h igh ly 
q u e s t i o n a b l e . " (Comparable worth measurement: are job evaluation measures 
adequate Vo l 4 No 4 1985) 
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I n O t h e r w o r d s t h e r e w i l l a l w a y s b e a t e n d e n c y t o e v a l u a t e w o m e n ' s 
j o b s a t a l o w e r l e v e l t h a n m e n ' s b e c a u s e t h a t i s h o w t h e i r v a l u e i s 
g e n e r a l l y p e r c e i v e d . A g o o d e x a m p l e o f h o w t h i s o c c u r s i s s h o w n i n t h e 
w a y j o b s a r e d e s c r i b e d . T h e s a m e j o b d o n e b y a w o m a n m a y h a v e a 
d i f f e r e n t t i t l e w h e n d o n e b y a m a n a n d t h i s a l o n e m a y b e e n o u g h t o 
s u p p o r t m i s c o n c e p t i o n s a b o u t t h e n a t u r e a n d v a l u e o f t h e j o b b e i n g 
d o n e . T h e E q u a l O p p o r t u n i t i e s C o m m i s s i o n i n i t s b o o k l e t Job Evalua
tion Schemes Free of Sex Bias g i v e s s o m e g o o d e x a m p l e s o f h o w 
t h i s c a n o c c u r , q u o t i n g t h e f o l l o w i n g j o b t i t l e s : 

Men are: Women are: 'v 
s a l e s m e n s h o p a s s i s t a n t s 
a s s i s t a n t m a n a g e r s m a n a g e r ' s a s s i s t a n t s ' . ' ' ' 
t e c h n i c i a n s o p e r a t o r s •:\ 
o f f i c e m a n a g e r s t y p i n g s u p e r v i s o r s 
t a i l o r s s e a m s t r e s s e s f ' , 
p e r s o n a l a s s i s t a n t s s e c r e t a r i e s 
a d m i n i s t r a t o r s c o o k s 

c h e f s @ » ^ « w » < - * ' » " " ' * * " 

A d i s c u s s i o n w i t h y o u r c o l l e a g u e s w i l l q u i c k l y s h o w t h a t m o s t a c c e p t 
t h a t , f o r e x a m p l e , c h e f s s h o u l d b e p a i d m o r e t h a n c o o k s o r t h e a s s i s 
t a n t m a n a g e r m o r e t h a n t h e m a n a g e r ' s a s s i s t a n t . T h e j o b t i t l e i s 
t h e r e f o r e i m p o r t a n t , a n d t h e f i r s t t e s t i n a n y w o r k p l a c e s h o u l d b e t o 
m a k e s u r e t h a t j o b t i t l e s d o n o t r e f l e c t a s e x b i a s w h i c h i n t u r n w i l l 
l e a d t o u n e q u a l p a y . 

Drawing up a bias-free scheme 
I f y o u r e m p l o y e r i s a b o u t t o i n t r o d u c e J E S , o r i f a n e x i s t i n g s c h e m e 
i s i n t h e p r o c e s s o f r e n e g o t i a t i o n t h e n t h e r e a r e a n u m b e r o f p o i n t s 
w h i c h i t i s i m p o r t a n t t o e s t a b l i s h i n o r d e r t o c r e a t e t h e b e s t p o s s i b l e 
f r a m e w o r k f o r e q u a l p a y . T h e m a i n r u l e s t o f o l l o w a r e : 

• U s e a n in-house scheme. A n i n - h o u s e s c h e m e a l w a y s o f f e r s n n o r e s c o p e f o r 
m a n o e u v r e t h a n a n o u t s i d e p r e - p a c k a g e d s c h e m e . M a n y o u t s i d e s c h e m e s , p a r 
t i c u l a r l y t h o s e m a r k e t e d b y m a n a g e m e n t c o n s u l t a n t s l i k e I n b u c o n , U r w i c k O r r a n d 
P A , a r e o p e n t o b i a s , e s p e c i a l l y i f b a s e d o n w h o l e j o b c o m p a r i s o n s . T h e E O C 
s a y s t h e s e s c h e m e a r e " p a r t i c u l a r l y p r o n e t o s e x d i s c r i m i n a t i o n b e c a u s e w h e r e 
w h o l e j o b s a r e b e i n g c o m p a r e d j u d g e m e n t s m a d e b y t h e e v a l u a t o r s c a n h a v e l i t t l e 
s t a n d a r d b a s i s o t h e r t h a n t h e t r a d i t i o n a l v a l u e o f t h e j o b . " U n d e r w h o l e j o b c o m 
p a r i s o n s t h e j o b i s n o t l o o k e d a t o n t h e b a s i s o f d i f f e r e n t ' f a c t o r s ' l i k e s k i l l , 
r e s p o n s i b i l i t y a n d s o o n , b u t i s c o m p a r e d a s a w h o l e o n e j o b w i t h a n o t h e r . 

• Involve women workers i n t h e e v a l u a t i o n p a n e l . I n t o o m a n y i n s t a n c e s t h e s e 
p a n e l s c o n s i s t s o l e l y o f m e n a n d t h e r e f o r e c a n n o t r e f l e c t t h e c o m p l e x i t i e s o f t h e 
w o r k p e r f o r m e d b y w o m e n w o r k e r s . I t i s n o t e n o u g h , h o w e v e r , j u s t t o i n v i t e 
w o m e n o n t o t h e e v a l u a t i o n p a n e l . T h e p a n e l i t s e l f n e e d s t o b e o r g a n i s e d i n s u c h 
a w a y t h a t w o m e n c a n p l a y t h e i r f u l l p a r t i n i t . T h i s m e a n s t h a t m e e t i n g s s h o u l d 
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b e i n w o r k i n g h o u r s o n l y ; w h e r e p a r t t i m e w o r k e r s a r e e m p l o y e d m e e t i n g s w i t h i n 
t h e i r w o r k i n g h o u r s a r e e s s e n t i a l ; t h e r e s h o u l d b e t i m e , w i t h i n w o r k i n g h o u r s , t o 
p r e p a r e o r c o n s u l t o n a l l t h e n e c e s s a r y p a p e r w o r k . T h e s e b a s i c r e q u i r e m e n t s , o f 
c o u r s e a r e e s s e n t i a l f o r a l l w o r k e r s , m a l e a s w e l l a s f e m a l e , b u t t o o o f t e n m a l e 
w o r k e r s , p a r t i c u l a r l y i f t h e y a r e i n v o l v e d i n u n i o n a c t i v i t i e s , a r e m o r e r e a d y t o a c 
c e p t t h a t m e e t i n g s s h o u l d t a k e p l a c e , o r c o n t i n u e , a f t e r w o r k i n g h o u r s . F r e e f r o m 
m a j o r d o m e s t i c r e s p o n s i b i l i t i e s t h i s m a y b e f e a s i b l e f o r t h e m b u t i n p r a c t i c e i t i n 
e v i t a b l y m e a n s t h a t m o s t w o m e n a r e e x c l u d e d f r o m p a r t i c i p a t i o n . 

• Choose bench mark Jobs v e r y c a r e f u l l y . T h e s e a r e t h e j o b s u p o n w h i c h c o m 
p a r i s o n s a r e b a s e d . T h e y m u s t a l w a y s i n c l u d e a p r o p o r t i o n a t e s p r e a d o f w o m e n ' s 
j o b s . W i t h o u t t h i s t h e c r i t e r i a f o r e v a l u a t i o n w i l l a l w a y s b e b a s e d o n t h e e x i s t i n g 
a n d a c c e p t e d v a l u a t i o n o f t h e j o b s . 

• Involve workers i n w r i t i n g t h e i r o w n Job descriptions. I t i s i m p o r t a n t t h a t , 
w h e n e v a l u a t i n g j o b s , t h e d e s c r i p t i o n s s h o u l d b e t h e e m p l o y e e ' s o w n . B e f o r e 
t h i s , i n f o r m a t i o n n e e d s t o b e p r o d u c e d a n d d i s t r i b u t e d e x p l a i n i n g h o w j o b 
d e s c r i p t i o n s s h o u l d b e d r a w n u p . M a n y w o r k e r s , e s p e c i a l l y l o w p a i d w o m e n 
w o r k e r s , w i l l t e n d t o d e v a l u e t h e i r o w n j o b s . T a l k i n g t o e a c h j o b h o l d e r a n d e x 
p l a i n i n g t h e i m p o r t a n c e o f d e t a i l i n g a l l a s p e c t s o f t h e j o b m a y h e l p t o a v o i d t h i s . 

• I f t h e J E S Is analytical — t h a t i s i f i t a n a l y s e s j o b s o n t h e b a s i s o f s k i l l , r e s p o n 
s i b i l i t y e t c — c h e c k t h a t i t i n c l u d e s f a c t o r s w h i c h a l s o f a v o u r w o m e n ' s j o b s . 
M a n y s c h e m e s g i v e p o i n t s , f o r e x a m p l e , f o r f a c t o r s s u c h a s h e a v y l i f t i n g , p o o r 
c o n d i t i o n s a n d s o o n . T h e s e f a c t o r s g i v e a d d e d v a l u e t o t h e k i n d o f j o b s f i l l e d b y 
m e n . W o m e n t o o d o h e a v y / d i r t y w o r k b u t p o s s i b l y i n a d i f f e r e n t w a y . I t h a s 
b e e n e s t i m a t e d , f o r e x a m p l e , t h a t w o m e n c a s h i e r s l i f t t w o t o n s i n a d a y , a n d 
j o b s l i k e f i s h a n d c h i c k e n g u t t i n g ( u s u a l l y d o n e b y w o m e n ) c a n h a r d l y b e r e g a r d 
e d a s c l e a n j o b s . F a c t o r s w h i c h c o u l d b e u s e d t o r e f l e c t w o m e n ' s j o b w o r t h i n 
c l u d e : m a n u a l d e x t e r i t y , c a r i n g f u n c t i o n s , e f f e c t o f a b s e n c e o n t h e j o b , a c c u r a c y 
a n d s u s t a i n e d c o n c e n t r a t i o n . 

• R e c o g n i s e equivalent factors f o r f e m a l e / m a l e j o b s . F o r e x a m p l e r e s p o n s i b i l i t y 
f o r c a s h i s o f t e n a f a c t o r u s e d — c h e c k w h e t h e r i t c a n b e e q u a t e d w i t h r e s p o n 
s i b i l i t y f o r p e o p l e ( e g c o m p a n y n u r s e ) . I s o n e a s e q u a l a s t h e o t h e r ? P o o r w o r k i n g 
c o n d i t i o n s i s a n o t h e r e x a m p l e . F o r m a l e w o r k e r s t h i s u s u a l l y m e a n s w o r k i n g i n 
c o l d , w e t o r d i r t y c o n d i t i o n s . W h a t a b o u t w o m e n w o r k i n g i n c o n f i n e d s p a c e s , 
w i t h r e s t r i c t e d b o d y m o v e m e n t , u s i n g m a g n i f y i n g e q u i p m e n t a n d e n d u r i n g n o i s e 
f r o m o f f i c e m a c h i n e r y - t h e s e t o o c o u l d e q u a l l y b e d e s c r i b e d a s p o o r w o r k i n g 
c o n d i t i o n s . 

J o b e v a l u a t i o n , w h e n c a r r i e d o u t a d o p t i n g t h e a b o v e c r i t e r i a , c a n 
h o w e v e r , b e s u c c e s s f u l a s w o r k e r s a t W e l c h M a r g e t s o n d i s c o v e r e d . 
I n 1 9 8 5 a j o b e v a l u a t i o n e x e r c i s e l e d t o c h a n g e s i n t h e c l e r i c a l 
g r a d i n g s t r u c t u r e . A s a r e s u l t t h e w o m e n c l e r i c a l s w e r e g i v e n a n 
a d d i t i o n a l a w a r d o f 7 . 1 % t o 9 . 0 % o v e r a n d a b o v e t h e a n n u a l p a y 
s e t t l e m e n t o f 6 % . T h e y a l s o w o n i m n p r o v e m e n t s i n c o n d i t i o n s — a n 
i m p r o v e d s i c k p a y s c h e m e , a n a d d i t i o n a l d a y ' s h o l i d a y , a r e d u c t i o n i n 
s e r v i c e h o l i d a y q u a l i f y i n g p e r i o d s a n d i m p r o v e d o v e r t i m e r a t e s . 
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IS W o m e n ' s p a y 

U s i n g t h e l a w t o c l a i m 
e q u a l p a y 

T h e Equal Pay Act 1970 g a v e w o m e n t h e r i g h t t o c l a i m e q u a l p a y i f 
t h e w o r k b e i n g d o n e w a s : 
• the same or broadly similar; or 
• work rated as being equal to a man's under a job evalua

tion scheme. 

T h e c o m p a r i s o n h a d t o b e w i t h a m a n w o r k i n g f o r t h e s a m e 
e m p l o y e r . 

W h e n t h e A c t f i r s t c a m e i n t o f o r c e i t w a s t h o u g h t i t w o u l d h e l p t o 
end the p a y d i f f e r e n c e s b e t w e e n w o m e n a n d m e n . I n t h e f i r s t f e w 
y e a r s w o m e n w e r e e n t h u s i a s t i c i n b r i n g i n g c a s e s t o t r i b u n a l s a s t h e 
t a b l e s h o w s . 

Table 4 Tribunal cases 1976 — 1984 

1 9 7 6 1 7 4 2 i * r 5 4 
1 9 7 7 ' 7 5 1 1982 3 9 
1 9 7 8 3 4 3 1963 3 5 
1 9 7 9 : , 2 6 3 1964 7 0 
1 9 8 0 9 1 
S o u r c e : D e p a r t m e n t o f E m p l o y m e n t G a z e t t e 

W o m e n w o n s o m e i m p o r t a n t v i c t o r i e s . T r i b u n a l s r u l e d t h a t : 
• i n l o o k i n g a t a c l a i m t h a t w o r k i s 'broadly similar', t r i b u n a l s can t a k e a c c o u n t 

n o t j u s t o f t h e s t r i c t i n t e r p r e t a t i o n o f w h a t t h e c o n t r a c t o f e m p l o y m e n t s a y s a 
w o m a n i s t o d o , b u t w h a t s h e d o e s i n p r a c t i c e ; 

• t h e m e r e f a c t t h a t a w o m a n w o r k s a t a different time o f t h e d a y t o a m a n i s 
n o t i n i t s e l f a j u s t i f i c a t i o n f o r a d i f f e r e n c e i n p a y ; 

• w o m e n c a n c l a i m e q u a l p a y w i t h male predecessors i n a j o b , w h e r e t h e m e n 
w e r e p a i d m o r e ; e q u a l l y a w o m a n c a n c l a i m e q u a l p a y i f a m a l e a p p o i n t e d t o h e r 
j o b a f t e r s h e h a s l e f t i s p a i d a t a h i g h e r r a t e ; 

• w o r k p l a c e pension schemes w h i c h a r e o p e n o n l y to m e n a r e c o n t r a r y t o t h e 
A c t , s i n c e p a y m e n t s b y a n e m p l o y e r i n t o a p e n s i o n f u n d a r e p a r t o f p a y ; 

• a r e q u i r e m e n t t h a t w o m e n s h o u l d retire at an earlier age t o m e n i s a l s o 
d i s c r i m i n a t o r y ; a r e c e n t r u l i n g o f t h e E u r o p e a n C o u r t s a y s t h a t t h i s w o u l d b e c o n 
t r a r y t o c o m m u n i t y l a w g u a r a n t e e i n g e q u a l t r e a t m e n t i n e m p l o y m e n t ; 

• travel concessions o n r e t i r e m e n t a v a i l a b l e o n l y t o m a l e e m p l o y e e s a r e 
d i s c r i m i n a t o r y . 

I n g e n e r a l h o w e v e r t h e A c t h a d l e s s i m p a c t t h a n h a d b e e n h o p e d . 
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m a i n l y b e c a u s e o f t h e d i f f i c u l t i e s j o b s e g r e g a t i o n c a u s e d t o w o m e n 
t r y i n g t o f i n d m e n d o i n g " t h e s a m e o r b r o a d l y s i m i l a r " w o r k ( s e e 
p a g e s 2 - 6 ) . 
A s a r e s u l t t h e n u m b e r o f c a s e s t a k e n t o t r i b u n a l s w e n t d o w n f r o m 
1 , 7 4 2 a p p l i c a t i o n s ( 7 0 9 c a s e s h e a r d ) i n 1 9 7 6 t o 3 9 a p p l i c a t i o n s i n 
1 9 8 2 ( 1 3 c a s e s h e a r d ) w i t h t h e n u m b e r o f s u c c e s s f u l c a s e s d r o p p i n g 
f r o m 2 1 3 i n 1 9 7 6 t o 2 i n 1 9 8 2 . 
T h e p a y d i f f e r e n c e s b e t w e e n w o m e n a n d m e n h i g h l i g h t e d b y e q u a l 
v a l u e c l a i m s a r e v e r y l a r g e . W o m e n a t Shorts Brothers i n N o r t h e r n 
I r e l a n d a r e e a r n i n g a p p r o x i m a t e l y £40 a w e e k l e s s , a n d w o m e n i n t h e 
Northern Ireland Electricity Board ( w h e r e t h e u n i o n i s p u r s u i n g a n 
e q u a l v a l u e c l a i m ) e a r n £60 a w e e k l e s s . ( T a b l e s 5 a n d 6 p a g e s 3 8 - 4 1 
g i v e i n f o r m a t i o n w h e r e a v a i l a b l e o n c u r r e n t p a y d i f f e r e n c e s ) . 
U n d e r t h e Equal Pay Act i n c r e a s e s o b t a i n e d t e n d e d t o b e l o w e r t h a n 
t h e s e n e w s u m s n o w b e i n g c l a i m e d . L a t e s t f i g u r e s f r o m t h e D e p a r t 
m e n t o f E m p l o y m e n t s u g g e s t t h a t t h e t r i b u n a l s h a v e b e e n a w a r d i n g 
i n c r e a s e s i n t h e r a n g e o f £10-£12 a w e e k . A s m o r e ' e q u a l v a l u e ' 
c a s e s a r e d e c i d e d u p o n i n t h e t r i b u n a l s t h e l i k e l i h o o d i s t h a t t h e 
s u m s a w a r d e d w i l l b e m u c h l a r g e r . 

W o m e n a t Shorts. N o r t h e r n Ireland, who are claiming e q u a l p a y . B e l f a s t T e l e g r a p h 

The c h a n g e t o t h e Equal Pay Act b r o u g h t i n b y g o v e r n m e n t r e g u l a 
t i o n s w h i c h h a v e a p p l i e d s i n c e 1 J a n u a r y 1 9 8 4 g i v e s w o m e n a d d i 
t i o n a l r i g h t s t o c l a i m w h e r e : 
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• the work is rated by a tribunal as being of equal value'; or 
• where a job evaluation scheme (JES) is in force which has 

not rated the jobs equally but where the woman can show 
that the J E S was discriminatory. 

J o b s c a n b e r a t e d a s o f e q u a l v a l u e w h e r e t h e d e m a n d s m a d e o n t h e 
w o m a n — f o r e x a m p l e t h e e f f o r t n e e d e d f o r t h e j o b , t h e s k i l l r e 
q u i r e m e n t s , o r d e c i s i o n m a k i n g — a r e e q u a l t o t h o s e o f t h e m a n . 
T h e l a w a l l o w s f o r a j o b e v a l u a t i o n e x e r c i s e t o c o m p a r e t h e w o m a n ' s 
j o b w i t h t h e j o b o f t h e m a n s h e c l a i m s a s a c o m p a r i s o n . A n i n d e p e n 
d e n t e x p e r t a p p o i n t e d b y t h e t r i b u n a l ( s e e b e l o w ) w i l l a s s e s s t h e 
j o b o n t h e b a s i s o f a n u m b e r o f f a c t o r s - s u c h a s r e s p o n s i b i l i t y , 
s k i l l , i n i t i a t i v e / i n d e p e n d e n t a c t i o n , m e n t a l e f f o r t , p h y s i c a l e f f o r t / d e x 
t e r i t y , a n d w o r k i n g c o n d i t i o n s - s c o r i n g t h e w o m e n a n d a n y m a l e 
c o m p a r a t o r s o n a s c a l e o f l o w / m o d e r a t e / e q u a l / h i g h . 

H o w e v e r e v e n i f t h e t r i b u n a l f i n d s t h a t t h e t w o j o b s a r e o f e q u a l 
v a l u e , t h i s d o e s n o t m e a n t h a t t h e y m i t e t b e p a i d t h e s a m e . T h e 
e m p l o y e r i s a b l e t o u s e t h e d e f e n c e t h a t t h e d i f f e r e n c e b e t w e e n t h e 
p a y o f a m a n a n d a w o m a n i s ' g e n u i n e l y d u e t o a material factor". 
I f e m p l o y e r s c a n p r o v e t h i s t h e y a r e n o t o b l i g e d t o p a y t h e s a m e t o 
t h e w o m a n a s t o t h e m a n . 

T h e ' m a t e r i a l f a c t o r " d e f e n c e , w h i c h t h e e m p l o y e r c a n a l s o t r y t o 
u s e b e f o r e t h e e x p e r t ' s r e p o r t i s c o m m i s s i o n e d , i s a m a j o r w e a k n e s s 
i n t h e n e w l e g i s l a t i o n . T h e w o r d i n g o f t h e r e g u l a t i o n s d o e s n o t m a k e 

Taking a case to a tribunal 
To take a tribunal case you need to fill In form IT1 available from offices of the 
Department of Employment. When completed this is sent to the office of the in
dustrial tribunals and a tribunal will first decide if there is a case to be made. This 
is called a preliminary hearing. The claim must be submitted while still working at 
the job or within six months of leaving. 

if the tribunal finds that there is absolutely no basis for the claim it will rule it out 
of order. However, if there are grounds on which there appears to be a claim then 
the tribunal will, in equal value cases, commission a report from an independent 
expert. These experts are drawn from a panel of 15 nominated by A C A S , a 
government advisory service. They have the power to call for documents from the 
parties involved, including the employer. But they have no right to enter the 
workplace if the employer objects. When they have completed their work they 
must send a summary of it to both parties, and a brief account of the responses 
they receive must be included in their final report to the industrial tribunal. This 
must also contain their assessment as to whether the work Is of equal value or an 
explanation as to why they could reach no conclusion. 

The tribunal is not obliged to agree with the conclusions of the expert. It can call 
the expert in for cross-examination and each side can also present one other expert 
witness to back up its case. 
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i t c l e a r h o w a " m a t e r i a l f a c t o r " i s t o b e d e f i n e d , b u t t h e g o v e r n e n t 
i n t e n d s i t t o h a v e a w i d e r s c o p e t h a n t h e " m a t e r i a l d i f f e r e n c e " 
d e f e n c e p o s s i b l e i n o t h e r e q u a l p a y c a s e s . T h i s a l l o w e d e m p l o y e r s t o 
a v o i d p a y i n g e q u a l p a y i f t h e y c o u l d p r o v e t h a t t h e r e w a s s o m e 
" m a t e r i a l d i f f e r e n c e " b e t w e e n t h e i n d i v i d u a l m a n a n d i n d i v i d u a l 
w o m a n s u c h a s m e r i t p a y m e n t s , r e d - c i r c l i n g , ( i . e . p r o t e c t i n g p r e v i o u s 
e a r n i n g p o t e n t i a l ) , l o n g e r h o u r s , a n d s o o n e t c . D e s p i t e t h i s d e f i c i e n 
c y t h e e m p l o y e r s t i l l h a s t o s h o w t h a t t h e " d i f f e r e n c e " i s g e n u i n e 
a n d t h a t i t a c c o u n t s f o r t h e w h o l e o f t h e p a y d i f f e r e n c e s . W h e n 
t h e s e c a n b e a s h i g h a s £50-60pw i t i s d i f f i c u l t t o s e e h o w a n 
e m p l o y e r c o u l d j u s t i f y i t u s i n g t h e " m a t e r i a l d i f f e r e n c e " d e f e n c e . 
E m p l o y e r s m a y o f t e n t r y t o h i d e b e h i n d t h e c o l l e c t i v e a g r e e m e n t t o 
e x p l a i n p a y d i f f e r e n c e s b u t r e m e m b e r t h a t t h e l a w p u t s t h e b u r d e n 
o n t h e e m p l o y e r t o p r o v e t h a t t h e r e i s a d i f f e r e n c e . T h e g o v e r n m e n t 
m i n i s t e r w h o i n t r o d u c e d t h e r e g u l a t i o n s g a v e e x a m p l e s o f ' s k i l l s h o r 
t a g e s o r o t h e r m a r k e t f o r c e s ' a s " m a t e r i a l f a c t o r s " . 

U n t i l n o w ( M a r c h 1 9 8 6 ) t h i s " m a t e r i a l f a c t o r " d e f e n c e h a d h a r d l y 
b e e n u s e d b y e m p l o y e r s . I n d e e d i n t h e J u l i e H a y w a r d c a s e ( s e e p a g e 
2 2 ) e m p l o y e r s Camnnell Laird h a d , a t t h e p r e l i m i n a r y h e a r i n g , 
s p e c i f i c a l l y s a i d t h a t t h i s d e f e n c e w o u l d n o t b e r a i s e d . B u t t h e s i t u a 
t i o n m a y b e c h a n g i n g . I n t h e Beecham's c a s e ( s e e p a g e 2 2 ) t h e 
c o m p a n y h a s a l r e a d y g i v e n t h e t r i b u n a l a d v a n c e n o t i c e t h a t i t w i l l 
s e e k t o u s e t h i s d e f e n c e o n c e t h e i n d e p e n d e n t e x p e r t h a s r e p o r t e d . 

T h e l o g i c a l e x t e n s i o n o f t h e m a r k e t f o r c e s a r g u m e n t i s t h a t b e c a u s e 
m a r k e t f o r c e s m e a n a w o m a n w o r k s f o r l e s s m o n e y t h a n a m a n a n 
e m p l o y e r s h o u l d n o t h a v e t o p a y t h e m e q u a l l y . H o w e v e r , i f t h e 
t r i b u n a l s a c c e p t t h i s s o r t o f " m a t e r i a l f a c t o r " a s a d e f e n c e i t i s h a r d 
t o s e e h o w t h e y w i l l e v e r a c h i e v e t h e e q u a l p a y t h e l e g i s l a t i o n i s s u p 
p o s e d t o e n c o u r a g e . 

T h e i n t r o d u c t i o n o f t h e n e w r e g u l a t i o n s h a s a l l o w e d w o r k e r s t o r a i s e 
t h e i s s u e o f e q u a l p a y i n a n e w w a y . T h e t a b l e o n p a g e s 3 8 - 4 0 
s h o w s s o m e o f t h e c a s e s t h a t a r e b e i n g b r o u g h t f o r w a r d a n d s h o w s 
h o w t h e c h a n g e s h a v e a l l o w e d w o m e n t o m a k e c o m p a r i s o n s w i t h 
j o b s t h a t t r a d i t i o n a l l y h a v e b e e n v i e w e d a s v e r y d i f f e r e n t . A s s i s t a n t 
c o o k s h a v e b e e n s u c c e s s f u l l y c o m p a r e d w i t h s k i l l e d m a n u a l w o r k e r s ; 
p a c k e r s w i t h l a b o u r e r s , a n d c l e r k s w i t h m a c h i n e o p e r a t o r s . T h i s i s 
r e f l e c t e d i n t h e n u m b e r o f c l a i m s b e i n g t a k e n t o t h e t r i b u n a l — 7 0 i n 
1 9 8 4 c o m p a r e d t o 3 5 i n 1 9 8 3 a n d a s t a b l e 5 s u g g e s t s t h e n u m b e r s 
c l a i m i n g i n 1 9 8 5 w i l l b e s i g n i f i c a n t l y h i g h e r . I n t h e f i r s t t h r e e m o n t h s o f 
1 9 8 5 6 5 a p p l i c a t i o n s w e r e s u b m i t t e d t o t h e t r i b u n a l s . T h e Depart
ment of Employment Gazette f o r F e b r u a r y 1 9 8 6 s a y s t h e i n c r e a s e 
" m a y b e a t t r i b u t e d p a r t l y t o t h e n e w e q u a l v a l u e p r o v i s i o n s . " I n f a c t 
t h e r e c o u l d b e a s m a n y a s 5 0 0 c l a i m s s t i l l i n p r e p a r a t i o n w a i t i n g t o 
r e a c h t h e t r i b u n a l s . 
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T h e n e w r e g u l a t i o n s a l s o a l l o w w o r k e r s t o o b t a i n i n f o r m a t i o n f r o m 
m a n a g e m e n t a b o u t e x i s t i n g g r a d i n g s t r u c t u r e s a n d t h e n a t u r e o f a n y 
J E S i n o p e r a t i o n . 

W o r k e r s c a n a s k t o s e e a n y d o c u m e n t s t h e y b e l i e v e a r e r e l e v a n t t o 
t h e e q u a l v a l u e c l a i m . A l t h o u g h M a r i o n L e v e r t o n , a n u r s e r y n u r s e , 
l o s t h e r c l a i m f o r e q u a l v a l u e b e c a u s e a t r i b u n a l r u l e d t h a t t h e i n 
d i v i d u a l s s h e w a s c o m p a r i n g h e r s e l f t o w e r e n o t e m p l o y e d b y t h e 
s a m e e m p l o y e r (Clwyd County Council), s h e d i d h a v e t h e r i g h t t o 
g o t o a c o u r t a n d d e m a n d t o s e e a n y d o c u m e n t a t i o n h e r e m p l o y e r 
m i g h t h a v e o n t h e c o m p a r i s o n s s h e w a s t r y i n g t o m a k e . M s L e v e r t o n 
i s n o w a p p e a l i n g t o t h e E m p l o y m e n t A p p e a l s T r i b u n a l ( E A T ) o n t h e 
g r o u n d s t h a t t h e t r i b u n a l d e c i s i o n t h a t h e r c o m p a r a t o r s w e r e n o t i n 
t h e s a m e e m p l o y m e n t w a s w r o n g . 

Taking a claim 
I f i t i s d e c i d e d t h a t t h e b e s t w a y o f o b t a i n i n g e q u a l p a y i s t h r o u g h 
t h e t r i b u n a l t h e r e a r e s o m e b a s i c r u l e s t h a t s h o u l d b e f o l l o w e d t o 
g i v e t h e b e s t c h a n c e o f s u c c e s s : 

• i f p o s s i b l e c l a i m b o t h o n t h e t h e g r o u n d s o f 'like work' ( t h e 
o r i g i n a l e q u a l p a y g r o u n d s ) a s w e l l a s o n ' e q u a l v a l u e ' ; 

• s e l e c t t h e c o m p a r a t o r j o b s ( t h e m a l e j o b s t o b e c o m p a r e d ) u s i n g 
a s many or as few comparators a s y o u t h i n k a p p r o p r i a t e ; 

W o m e n w o r k e r s a t Beecham's Proprietaries i n L i v e r p o o l h a v e t a k e n a c l a i m f o r 
e q u a l p a y f o r w o r k o f e q u a l v a l u e t o a t r i b u n a l n a m i n g t h r e e d i f f e r e n t m a l e c o m 
p a r a t o r s . T h e y s a i d t h a t t h e i r j o b s w e r e e q u a l t o t h e m e n ' s i n t e r m s o f s k i l l a n d 
k n o w l e d g e , p l a n n i n g a n d d e c i s i o n m a k i n g , u s e o f t o o l s a n d e q u i p m e n t , m e n t a l a n d 
p h y s i c a l e f f o r t a n d s u p e r v i s o r y r e s p o n s i b i l i t i e s . A t t h e p r e l i m i n a r y h e a r i n g t h e 
e m p l o y e r s t r i e d t o a r g u e t h a t t h e w o m e n c o u l d o n l y c o m p a r e t h e i r j o b s w i t h o n e m a l e . 
T h e t r i b u n a l d i s a g r e e d . I t s a i d t h a t " m u l t i p l e c o m p a r a t o r s w e r e p r o p e r l y p e r m i s s a b l e " 
p r o v i d e d t h a t t h e y w e r e c h o s e n s e n s i b l y a n d n o t e x c e s s i v e i n n u m b e r . {Lang/ey and 14 
others v Beecham Proprietaries E Q P 2 3 2 1 / 8 5 . 2 3 3 5 / 8 5 ) . 

• i f t h e r e a r e a n y differences between the jobs s e l e c t e d , i n 
t e r m s o f t h e h o u r s w o r k e d o r h o l i d a y e n t i t l e m e n t , f o r e x a m p l e , 
t r y t o s e l e c t t h o s e c o m p a r a t o r s w i t h t h e l e a s t d i f f e r e n c e s ; 

Cammell Laird, e m p l o y e r s o f J u l i e H a y w a r d w h o w o n h e r c l a i m f o r e q u a l v a l u e a t a 
t r i b u n a l i n O c t o b e r 1 9 8 4 , r e t u r n e d t o t h e t r i b u n a l t o c l a i m t h a t t h e r e w a s n o o b l i g a t i o n 
o n t h e m t o p a y t h e s a m e b a s i c w a g e a n d o v e r t i m e r a t e s a s t h e m e n w h o s e w o r k w a s 
o f e q u a l v a l u e b e c a u s e , c o n s i d e r e d a s a w h o l e , h e r t e r m s a n d c o n d i t i o n s w e r e n o t l e s s 
f a v o u r a b l e . C a m m e l l L a i r d ' s a c t i o n h a s m e a n t t h a t M s H a y w a r d h a s b e e n f o r c e d t o a p 
p e a l t o t h e E A T i n a n a t t e m p t t o s e c u r e h e r e n t i t l e m e n t t o p a y m e n t o n t h e b a s i s o f 
t h e t r i b u n a l ' s o r i g i n a l d e c i s i o n o n e q u a l p a y . T h e E A T h e a r i n g w a s o n 5 M a r c h 1 9 8 6 
w h e n t h e t r i b u n a l d e c i d e d t o r e s e r v e i t s f i n d i n g s a n d r e p o r t t h e m a t a l a t e r s t a g e . 
{Hayward v Cammell Laird 5979/84). 

W o m e n f i s h p a c k e r s a t Cawoods l o s t t h e i r c l a i m f o r e q u a l p a y b e c a u s e t h e t r i b u n a l 
f o u n d t h a t t r a i n i n g , w o r k i n g c o n d i t i o n s a n d r e q u i r e m e n t s f o r j u d g m e n t w e r e d i f f e r e n t . 
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• t h e l a w a l l o w s y o u t o change the names of your male com
parators b e f o r e t h e p r e l i m i n a r y h e a r i n g o f t h e i n d u s t r i a l t r i b u n a l . 
I f y o u b e l i e v e a b e t t e r c o m p a r i s o n c o u l d b e m a d e d o n o t h e s i t a t e 
t o d o t h i s ; 

I n t h e Beechams' c a s e ( s e e a b o v e ) t h e w o m e n a s k e d f o r l e a v e f r o m t h e t r i b u n a l t o 
w i t h d r a w o n e c o m p a r a t o r l e a v i n g t h e m w i t h t w o c o m p a r a t o r s o n l y . T h e t r i b u n a l s a i d 
t h e y w e r e e n t i t l e d t o d o s o . 

• r e m e m b e r t h a t a w o m a n c l a i m i n g e q u a l p a y f o r w o r k o f e q u a l 
v a l u e d o e s n o t h a v e t o w o r k i n a female only group, s o l o n g a s 
f e m a l e s p r e d o m i n a t e w i t h i n t h e g r o u p o f w o r k e r s t h a t i s e n o u g h 
t o a l l o w t h e e q u a l p a y c l a i m t o b e a d v a n c e d ; 

H o w e v e r , w o m e n e m p l o y e d b y Freemans, Peterborough, l o s t t h e i r c l a i m f o r e q u a l 
p a y f o r w o r k o f e q u a l v a l u e b e c a u s e t h e e m p l o y e r a r g u e d t h a t t h e r e w e r e m e n 
e m p l o y e d o n t h e s a m e w o r k a s t h e w o m e n . T h e t r i b u n a l ' s v i e w w a s t h a t a n e q u a l 
v a l u e c l a i m c o u l d o n l y b e p r o c e e d e d w i t h i f t h e w o m e n h a d a l r e a d y s h o w n t h a t t h e r e 
w e r e n o i n d i v i d u a l e m p l o y e e s o n l i k e w o r k . T h i s p o i n t i s t o b e c l a r i f i e d i n a h i g h e r 
c o u r t a n d t h e T G W U t o g e t h e r w i t h t h e E O C w i l l b e a p p e a l i n g t o t h e E A T . {Pickstone 
and others v Freemans 28811184 ) . 

• m a k e s u r e t h a t t h e w o m a n ' s job descriptions a n d t h o s e o f t h e 
m a l e c o m p a r a t o r s a r e o f similar length. T r i b u n a l s t e n d t o b e i n 
f l u e n c e d b y l o n g e r d e s c r i p t i o n s w h i c h c a n i m p l y t h a t t h e w o r k i s 
o f g r e a t e r v a l u e . W o r k i n g T i m e A n a l y s t s , a c o n s u l t a n c y w h i c h 
h a s a d v i s e d t h e E q u a l O p p o r t u n i t i e s C o m m i s s i o n o n e q u a l v a l u e 
c a s e s , i n i t s r e p o r t o n Management Consultants and Equal Value 
Cases g i v e s o n e e x a m p l e o f t w o j o b d e s c r i p t i o n s — t h e w o m a n ' s 
b e i n g b a r e l y o n e p a g e l o n g w h e r e a s h e r c o m p a r a t o r ' s w a s n e a r l y 
f o u r p a g e s l o n g ; 

• w h e r e p o s s i b l e , a woman union representative s h o u l d b e i n 
c h a r g e o f t h e c a s e ; 

• d o n o t a l l o w t h e e m p l o y e r t o shift the focus of attention f r o m 
t h e n a m e d c o m p a r a t o r t o a w i d e r g r o u p o f m a l e w o r k e r s . T h e 
l a w a l l o w s t h e w o m a n t o c h o o s e w h i c h e v e r m a l e s h e w i s h e s t o 
m a k e t h e c o m p a r i s o n w i t h a n d e m p l o y e r s s h o u l d n o t b e a b l e t o 
a r g u e a g a i n s t t h i s c o m p a r i s o n b y c l a i m i n g t h a t t h e m a l e c h o s e n 
w a s n o t r e p r e s e n t a t i v e o f o t h e r m a l e e m p l o y e e s . 

I f t h e c l a i m i s b a s e d o n e v i d e n c e t h a t t h e J E S i n o p e r a t i o n i s 
d i s c r i m i n a t o r y t h i s m a y b e p r o v e d i f : 

• a s i g n i f i c a n t n u m b e r o f f e m a l e j o b s w e r e excluded f r o m t h e 
e v a l u a t i o n p r o c e s s ; 

• t h e f a c t o r s w e r e wrongly weighted; 
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• s o m e factors favourable to women w e r e e x c l u d e d ; o r 
• t h e s c h e m e w a s outdated. 
B u t r e m e m b e r t h a t i n a n e q u a l p a y c l a i m b a s e d o n t h i s t h e b u r d e n o f 
p r o v i n g t h a t t h e s c h e m e i s d i s c r i m i n a t o r y f a l l s o n t h e w o m a n m a k i n g 
t h e c l a i m , a s t h e Ford m a c h i n i s t s ' c a s e s h o w s . U n d e r a J E S t h e y h a d 
b e e n r a t e d a s l o w e r t h a n m a l e E a s t m e n C u t t e r s w i t h w h o m t h e y 
c l a i m e d c o m p a r i s o n . F o r 1 5 y e a r s t h e y h a d a r g u e d t h a t t h e y w e r e 
w r o n g l y g r a d e d b u t t h e Equal Pay Act d i d n o t a l l o w t h e m t h e 
g r o u n d s t o t a k e a c l a i m f o r w a r d b e c a u s e t h e y w e r e n o t d o i n g ' l i k e 
w o r k ' . W h e n t h e n e w r e g u l a t i o n s c a m e i n t h e y s u b m i t t e d a f r e s h 
c l a i m t o a t r i b u n a l b u t a g a i n t h e y w e r e r u l e d a g a i n s t b e c a u s e t h e 
t r i b u n a l s a i d t h a t t h e e x i s t i n g J E S w a s n o t s h o w n b y t h e m t o b e 
d i s c r i m i n a t o r y . 

T h e w o m e n w e n t o n s t r i k e a n d a n e w e v a l u a t i o n w a s u n d e r t a k e n 
w h i c h f o u n d i n f a v o u r o f t h e m . I m p o r t a n t l y , t h e e v a l u a t o r s t r e s s e d 
t h a t t h e F o r d J E S m a y h a v e b e e n outdated i n t h a t i t f a i l e d t o 
r e c o g n i s e f a c t o r s m o r e l i k e l y t o b e a c c e p t e d t o d a y : 

" . . . t h e r e i s a m u c h g r e a t e r a w a r e n e s s o f t h e w a y s i n w h i c h j o b f a c t o r s c a n b e i n t e r 
p r e t e d i n a s e x u a l l y d i s c r i m i n a t o r y w a y , a n d w e h a v e b e e n a b l e t o u s e g r e a t e r s e n s i t i v i 
t y i n a v o i d i n g t h i s p r o b l e m . ... t h e t e c h n i q u e o f p r o f i l i n g h a s i t s e l f b e e n d e v e l o p e d 
s i n c e 1 9 6 6 / 6 7 , w h e n t h e F o r d s y s t e m w a s o n e o f i t s f i r s t a p p l i c a t i o n s , a n d s o m e o f i t s 
o r i g i n a l d e f i n i t i o n s a n d e x a m p l e s w e r e c a p a b l e o f a l t e r n a t i v e i n t e r p r e t a t i o n s . " 

Ford machinists at Dagenham went on stil<e for equal pay and recognition of sl<ills 
F o r m a t 
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The employers' counter attack 
I n t h e f i r s t f e w m o n t h s t h e ' e q u a l v a l u e ' r e g u l a t i o n s w e r e i n o p e r a 
t i o n t h e m a j o r i t y o f e m p l o y e r s e f f e c t i v e l y I g n o r e d t h e m . T h e y b e l i e v 
e d t h a t t h e r e g u l a t i o n s , l i k e t h e A c t t h a t h a d p r e c e e d e d t h e m , w o u l d 
p r o v e t o h a v e n o t e e t h . H o w e v e r , J u l i e H a y w a r d ' s s u c c e s s a t a 
t r i b u n a l i n O c t o b e r 1 9 8 4 w h e n s h e c l a i m e d e q u a l p a y f o r w o r k o f 
e q u a l v a l u e a s a n a s s i s t a n t c o o k w i t h m a l e j o i n e r s , p a i n t e r s a n d t h e r 
m a l e n g i n e e r s , a l e r t e d e m p l o y e r s t o t h e p o s s i b i l i t y o f n e w r i g h t s f o r 
w o m e n w o r k e r s . T h e y h a v e s i n c e a c t e d t o t r y t o b l o c k f u r t h e r 
d e v e l o p m e n t s . A s t h e M a r c h 1 9 8 6 i s s u e o f Labour Research s h o w s , 
m a n a g e m e n t c o n s u l t a n t s h a v e m o v e d i n t o t h e a r e a o f e q u a l v a l u e 
c l a i m s , a d v i s i n g e m p l o y e r s o n h o w t o a v o i d t h e m . S o m e , a s t h e 
W o r k i n g T i m e A n a l y s t s ' R e p o r t s u g g e s t s , a r e m e r e l y o f f e r i n g t h e i n 
f o r m a t i o n e m p l o y e r s w a n t t o h e a r : 

"The evidence s h o w s t h a t a 
s i g n i f i c a n t m i n o r i t y o f m a n a g e 
m e n t c o n s u l t a n t s a r e g i v i n g a d 
v i c e a n d i n s o m e c a s e s p r o v i d i n g 
s w o r n t e s t i m o n y t o a n i n d u s t r i a l 
t r i b u n a l t h a t c a n n o t b y a n y 
s t r e t c h o f t h e i m a g i n a t i o n b e 
d e s c r i b e d a s c o m p a t i b l e w i t h 
n o r m a l s t a n d a r d s o f p r o f e s s i o n a l 
c o n d u c t . " 
(WTA Management Consultants 
and Equal Value Cases 1 1 9 8 5 ) ) 

I n D e c e m b e r 1 9 8 5 t h e 
Confederation of British 
Industry w a r n e d I t s 
m e m b e r s t o m o d e r n i s e 
p a y s t r u c t u r e s a n d w h e r e 
p o s s i b l e t o I m p l e m e n t s i n g l e s t a t u s s y s t e m s s o t h a t a n o m a l i e s c o u l d 
b e r e m o v e d . (Financial Times 1 3 . 1 2 . 8 5 ) . 

Women at Rolls Royce who 
are taking on an equal value claim 

Drawbacks 
A s c a n b e s e e n f r o m p a g e s 3 1 - 3 7 t r a d e u n i o n i s t s w i l l b e m o r e a n x 
i o u s t o a r g u e e q u a l v a l u e c l a i m s i n n e g o t i a t i o n w i t h e m p l o y e r s . T h e r e 
a r e a n u m b e r o f I m p o r t a n t r e a s o n s f o r t h i s . 

• T a k i n g a c a s e t o t r i b u n a l c o u l d m e a n t h e union paying f o r i t s 
o w n I n d e p e n d e n t e x p e r t o n t o p o f t h e c o s t o f h i r i n g l a w y e r s t o 
r e p r e s e n t t h e c a s e . T h i s m a y o f t e n b e n e c e s s a r y t o m a t c h e x 
p e r t s u s e d b y t h e e m p l o y e r s . 

Beechams ( s e e p a g e 2 2 ) h a v e e m p l o y e d t h e i r o w n i n d e p e n d e n t a d v i s o r a s d i d Caerns 
and Brown ( s e e t a b l e 5 ) a n d i n a l l o f t h e c a s e s t o d a t e w h i c h h a v e p a s s e d t h e f i r s t 
h u r d l e o f t h e p r e l i m i n a r y h e a r i n g b o t h s i d e s a p p e a r t o h a v e e m p l o y e d l a w y e r s . 
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• T r i b u n a l c a s e s a r e time consuming. I t t a k e s a t l e a s t s i x m o n t h s 
f o r a c a s e t o b e h e a r d b y t h e t r i b u n a l . T h e p r e l i m i n a r y h e a r i n g 
a l o n e c a n l a s t t h r e e t o s e v e n d a y s m e r e l y t o d e c i d e i f t h e c a s e 
s h o u l d b e e x a m i n e d b y t h e i n d e p e n d e n t e x p e r t . 

J u i i e H a y w a r d ' s c a s e a g a i n s t Cammell Laird i s a n e x a m p l e o f t h i s . T h e c l a i m w a s 
p r e s e n t e d i n M a r c h 1 9 8 4 . T h e p r e l i m i n a r y h e a r i n g t o o k p l a c e i n A p r i l 1 9 8 4 w h e n t h e 
c a s e w a s r e f e r r e d t o a n i n d e p e n d e n t e x p e r t . O n r e c e i p t o f h i s r e p o r t t h e t r i b u n a l h e a r 
i n g w a s r e c o n v e n e d i n O c t o b e r 1 9 8 4 . T h e t r i b u n a l f o u n d i n f a v o u r o f M s H a y w a r d a n d 
i n s t r u c t e d b o t h p a r t i e s t o r e a c h a n e q u a l p a y s e t t l e m e n t . I n J u n e 1 9 8 5 M s H a y w a r d 
r e t u r n e d t o t h e t r i b u n a l b e c a u s e s h e s t i l l h a d n o t b e e n p a i d . T h e t r i b u n a l t h e n t o o k a 
f u r t h e r t h r e e m o n t h s t o c o n s i d e r t h e e m p l o y e r ' s s u b m i s s i o n s t h a t t h e r e w a s n o r e a s o n 
t o p a y a c c o r d i n g t o t h e p r e v i o u s t r i b u n a l r u l i n g . I n S e p t e m b e r 1 9 8 5 t h e t r i b u n a l s a i d 
t h a t t h e A c t h a d t o b e i n t e r p r e t e d b y r e f e r e n c e t o a l l t h e t e r m s a n d c o n d i t i o n s o f 
e m p l o y m e n t a n d t h a t t h e r e m i g h t b e j u s t i f i c a t i o n i n t h e e m p l o y e r ' s c l a i m t h a t , t a k i n g 
a l l t h e f a c t s i n t o a c c o u n t , s h e w a s a l r e a d y p a i d e q u a l l y . ( T h i s h a d n e v e r b e e n a r g u e d 
p r e v i o u s l y ) . S i x m o n t h s l a t e r , i n M a r c h 1 9 8 6 , M s H a y w a r d ' s c a s e w a s h e a r d a t t h e 
E A T w h i c h h a s i n d i c a t e d t h a t i t w i l l a n n o u n c e i t s d e c i s i o n i n d u e c o u r s e . T h u s t w o 
y e a r s a f t e r h e r o r i g i n a l c l a i m M s H a y w a r d h a s s t i l l t o r e c e i v e e q u a l p a y . 

T o f u r t h e r i l l u s t r a t e h o w s l o w t h e p r o c e d u r e c a n b e , o f t h e 4 0 c a s e s l i s t e d i n t a b l e 5 
o n l y 1 2 h a v e r e a c h e d t h e s t a g e o f a p p o i n t m e n t o f a n i n d e p e n d e n t e x p e r t . 

• T r i b u n a l s o n l y d e a l w i t h individual cases. T h e r e i s n o o b l i g a t i o n 
o n e m p l o y e r s t o a p p l y a t r i b u n a l d e c i s i o n t o t h e r e s t o f t h e 
f e m a l e w o r k f o r c e . 

• P i c k i n g a weal< case a n d t a k i n g i t t o a t r i b u n a l e f f e c t i v e l y u n d e r 
m i n e s a n y c h a n c e o f t a k i n g a s t r o n g e r c a s e t h r o u g h t h e c o l l e c 
t i v e b a r g a i n i n g m a c h i n e r y a t a l a t e r s t a g e . 

• O n c e t h e i n d e p e n d e n t e x p e r t h a s b e e n a p p o i n t e d t h e r e i s n o t h i n g 
i n t h e l a w t o o b l i g e an employer to co-operate w i t h t h e e x 
p e r t . A n e m p l o y e r c o u l d r e f u s e e n t r y t o t h e w o r k p l a c e m a k i n g i t 
d i f f i c u l t f o r t h e e x p e r t t o a s s e s s t h e j o b s . A t Frayling Furniture 
a c c e s s w a s r e f u s e d t o t h e w o m e n ' s e x p e r t u n t i l t h e c o m p a n y 
w a s o r d e r e d b y t h e t r i b u n a l t o g i v e a d m i s s i o n . W o m e n d o m e s t i c s 
e m p l o y e d b y t h e Eastern Health and Social Service Board 
(Nl) h a v e e x p e r i e n c e d t h e i r e m p l o y e r s ' a t t e m p t s t o f r u s t r a t e t h e i r 
c l a i m . T h i s l a c k o f c o - o p e r a t i o n h a s l e d t o t h e t r i b u n a l t a k i n g t h e 
u n u s u a l s t e p o f a p p o i n t i n g a n i n d e p e n d e n t e x p e r t w i t h o u t t h e 
e m p l o y e r ' s a g r e e m e n t . 

F o r t h e s e r e a s o n s m o s t t r a d e u n i o n i s t s w i l l s e e c o l l e c t i v e b a r g a i n i n g 
a s t h e m o s t i m p o r t a n t w a y o f o b t a i n i n g e q u a l p a y f o r w o r k o f e q u a l 
v a l u e a n d t h i s i s d i s c u s s e d i n t h e f i n a l c h a p t e r o f t h e b o o k l e t . 

T h e n e x t s e c t i o n o u t l i n e s w h a t i s h a p p e n i n g i n a n u m b e r o f o t h e r i n 
d u s t r i a l i s e d c o u n t r i e s a n d s h o w s h o w t h e U K s t i l l h a s a l o t o f c a t 
c h i n g u p t o d o . 
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How UK women compare 
T h e m o s t r e c e n t c h a n g e s i n e q u a l p a y l e g i s l a t i o n w e r e i n t r o d u c e d 
b e c a u s e o f p r e s s u r e f r o m o t h e r c o u n t r i e s w i t h i n t h e E u r o p e a n C o m 
m u n i t y , e v e n t u a l l y l e a d i n g t o a d e c i s i o n o f t h e E u r o p e a n C o u r t t h a t 
t h e U K g o v e r n m e n t w a s i n b r e a c h o f i t s o b l i g a t i o n s u n d e r a n E C 
D i r e c t i v e . W h a t h a p p e n s i n o t h e r c o u n t r i e s c a n t h e r e f o r e h a v e a m a 
j o r i m p a c t o n e m p l o y m e n t r i g h t s i n t h i s c o u n t r y . 

I n m o s t i n d u s t r i a l i s e d c o u n t r i e s , w o m e n a r e s t i l l t o b e f o u n d 
e m p l o y e d i n t h e l o w e s t g r a d e s o n t h e p o o r e s t r a t e s o f p a y . H o w e v e r , 
t h e p a t t e r n h a s b e e n c h a n g i n g i n s o m e c o u n t r i e s a n d t h e i r e x 
p e r i e n c e s m a y b e u s e f u l i n l o o k i n g a t w a y s o f i m p r o v i n g w o m e n ' s 
e m p l o y m e n t o p p o r t u n i t i e s i n t h e U K . 

A g r e a t e r p r o p o r t i o n o f w o m e n i n t h e U K w o r k t h a n i s t h e c a s e i n 
m o s t o t h e r i n d u s t r i a l i s e d c o u n t r i e s . I n f o r m a t i o n c o n t a i n e d i n t h e In
tegration of Women into the Economy ( O r g a n i s a t i o n f o r E c o n o m i c 
C o - o p e r a t i o n a n d D e v e l o p m e n t ( O E C D ) 1 9 8 5 ) t a k e s i n f o r m a t i o n f r o m 
2 4 c o u n t r i e s a n d s h o w s t h a t i n 1 9 8 1 t h e p r o p o r t i o n o f w o m e n i n t h e 
w o r k f o r c e i n t h e U K ( 3 9 . 1 % ) w a s t h e s e v e n t h h i g h e s t . O n l y F i n l a n d 
( 4 7 . 1 % ) , S w e d e n ( 4 6 . 2 % ) , D e n m a r k ( 4 4 . 4 % ) , U S A ( 4 2 . 8 % ) , C a n a d a 
( 4 0 . 9 % ) a n d P o r t u g a l ( 4 0 . 4 % ) h a v e h i g h e r p r o p o r t i o n s . B u t b y c o n 
t r a s t w h i l e t h e y c a l c u l a t e d U K w o m e n e a r n e d j u s t 6 9 . 5 % o f m a l e 
a v e r a g e h o u r l y e a r n i n g s i n D e n m a r k w o m e n e a r n e d 8 4 . 5 % , i n F i n l a n d 
t h e y e a r n e d 7 6 . 3 % a n d i n S w e d e n 8 9 . 9 % . ( T h e f i g u r e s u s e d a r e b a s 
e d o n a s l i g h t l y d i f f e r e n t m e t h o d o f c a l c u l a t i o n t h a n t h o s e i n t h e NES 
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quoted on page 8). In other words despite their prominent posit ion 
w i th in the UK work force w o m e n have lower average hourly earnings 
than w o m e n in most other countr ies. In 1981 UK w o m e n had the 
four th lowest proport ion of male average hourly earnings in the 
OECD w i th only Swi tzer land, Luxembourg and Ireland coming lower. 
That posit ion had not changed in ten years. In 1970 out of 13 OECD 
countr ies only Ireland and Luxembourg had w o m e n workers on a 
lower propor t ion of male earnings, The chart below shows the 
changes wh ich have taken place in those 13 countr ies over a ten year 
per iod. 

A v e r a g e h o u r l y e a r n i n g s o f w o m e n as a p e r c e n t a g e o f m e n 
1970 a n d 1981 

1 0 0 - , 

9 0 -

UK Aust Beig Den FinI W.Ger Irel Italy Luxem Neth Nor Swed Swit 

Average hourly earnings 1970 

Average hourly earnings 1981 

In most countr ies, as in the UK, occupat ional segregation has had an 
impact on w o m e n ' s earning potent ia l . The concentrat ion of w o m e n 
in the service industries found in the UK also occurs in other coun
tries. In the UK in 1977 72 .3% of w o m e n workers worked in services, 
in the U S A it was 8 0 . 5 % , in Canada 8 1 % , in West Germany 6 1 . 6 % , 
in France 6 7 % and somewhat lower in Italy, at 5 5 . 6 % . Addi t ional ly, 
except for Italy (where only 14.4% of w o m e n work in clerical j o b s ) ' 
on average one in three w o m e n in those countr ies are clerical 
workers . 
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As w o m e n are concentrated in the services sector they are similarly 
concentrated in low paid jobs. For example in industrialised countr ies 
like Italy, Sweden , Finland and France less than one doctor in ten is 
a w o m a n (with the except ion of the USSR, where part icipat ion rates 
for w o m e n in medicine are higher). 

Some countr ies have taken steps to remedy this si tuat ion and in a 
number of cases these have gone far beyond anyth ing that has been 
a t tempted in the UK. The Dutch Equal Pay Act of 1975 does not 
limit w o m e n to compar ing their jobs only w i th those of men in the 
same employment ; in New Zealand w o m e n can compare jobs w i th 
hypothet ica l ' males. However progress taken in the U S A , S w e d e n , 

France and Ireland are of particular interest. 

As long ago as 1963 the U S A adopted its f irst 'af f i rmative act ion 
programme' legislation (the US version of ant i -discr iminat ion law) in 
an a t tempt to use the law to force changes in the composi t ion of the 
work fo rce . As a result some employers have been forced to pay out 
tens of mill ions of dollars in back pay in respect of claims cover ing 
entire work forces. 

Other employers, concerned that the legislation wou ld af fect t h e m , 
have in turn in t roduced their o w n 'af f i rmative act ion programmes' . 
Regrettably, the Reagan administrat ion w h i c h , like the UK govern
ment , is not support ive of measures to end w o m e n ' s pay discr imina
t ion , has put a brake on such act ions though hopeful ly this is t e m 
porary. Nevertheless, there are still some victories like the case in 
Wash ing ton State in December 1983 when a Federal district judge 
found that the state maintained a 2 0 % pay disparity between 
predominant ly male jobs such as lorry driving and predominant ly 
female jobs such as being a secretary. The judge ruled that the jobs 
had the same ' intrinsic value' since they required roughly the same 
amount of skil l, e f for t and responsibi l ty. He therefore ordered the 
state to raise the salaries of 15,000 employees in ' w o m e n ' s ' jobs by 
an average of 3 1 % . As a result at least another 17 states have 
started to look at the problem of pay discr iminat ion in jobs held 
mainly by w o m e n . 

In particular, the development in the U S A wh ich n o w al lows w o m e n 
to pursue claims even if their jobs are not equal to men (comparable 
w o r t h claims) but are less unequal than their earnings suggest, 
means that w o m e n ' s pay can be raised to reflect its value in relation 
to men's earnings. So a w o m a n doing a job evaluated at 9 5 % of a 
man's can claim 9 5 % of his pay. This is unlike the UK situat ion 
where claims can only be taken if the jobs are equal. This has meant 
that , in cases like that of the w o m e n employed by C e a r n s a n d 
B r o w n (see page 30) where the job is evaluated as being not quite 
equal , there are no grounds for pursuing a claim for any addit ional 
payment at all. This is the case even where the pay differential is 
greater than the evaluation di f ferent ial . 
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W o m e n w a r e h o u s e w o r k e r s a t Cearns and Brown i n t h e U K c l a i m e d t h a t t h e i r 
j o b s w e r e e q u a l t o t h o s e o f g e n e r a l w a r e h o u s e w o r k e r s . T h e t r i b u n a l a p p o i n t e d 
a n i n d e p e n d e n t e x p e r t w h o e v a l u a t e d t h e j o b s a n d d e t e r m i n e d t h a t t h e y w e r e 
not e q u a l , a l t h o u g h o n e o f t h e t w o w o m e n s c o r e d 89.5% o f t h e m a l e s c o r i n g . 
T h e t r i b u n a l s a i d t h a t b e c a u s e t h e s c o r e w a s n o t e q u a l ( t h a t i s 100%) t h e r e 
w e r e n o g r o u n d s f o r a n e q u a l v a l u e c l a i m . T h i s d e c i s i o n c o n f l i c t s w i t h a n e a r l i e r 
o n e (Smales and Sons — s e e t a b l e 5) w h e r e a l t h o u g h t h e w o m e n ' s j o b s d i d 
n o t a l l r e a c h 100% t h e t r i b u n a l a g r e e d t o a p p l y a ' b r o a d b r u s h ' a n d s a i d t h a t a l l 
t h e j o b s w e r e o f e q u a l v a l u e . • 

I n Sweden n e w l e g i s l a t i o n w a s i n t r o d u c e d i n 1 9 7 9 . T h i s says t h a t a n 
e m p l o y e r m u s t m a k e s u r e t h a t w o r k i n g c o n d i t i o n s a n d t h e e n v i r o n 
m e n t s u i t b o t h w o m e n a n d m e n . W h e n a v a c a n c y o c c u r s t h e 
e m p l o y e r m u s t s e e t o i t t h a t a p p l i c a t i o n s a r e r e c e i v e d f r o m b o t h 
s e x e s a n d m u s t m a k e s p e c i a l e f f o r t s t o s e e t h a t a p p l i c a t i o n s a r e 
r e c e i v e d f r o m a n u n d e r - r e p r e s e n t e d s e x . A n E q u a l i t y C o m m i s s i o n e r , 
a p p o i n t e d i n 1 9 8 0 , h a s s o f a r m a n a g e d t o d e a l w i t h a l m o s t 1 , 0 0 0 
c a s e s . B y 1 9 8 1 S w e d i s h w o m e n ' s a v e r a g e h o u r l y e a r n i n g s w e r e 
a l r e a d y 8 9 . 8 % o f m e n ' s h a v i n g r i s e n f r o m 8 0 % i n 1 9 7 0 . 
T h e Republic of Ireland's Anti Discrimination (Pay) Act 1974 a l l o w s 
a w o m a n t o c l a i m e q u a l v a l u e p a y w i t h a m a n n o t o n l y i n t h e s a m e 
f i r m b u t a l s o i n t h e s a m e c i t y , t o w n o r l o c a l i t y , e v e n i f t h e w o r k a n d 
w o r k i n g a r r a n g e m e n t s a r e d i f f e r e n t . A s a r e s u l t t h e s u c c e s s r a t e a t 
t r i b u n a l s i n t h e R e p u b l i c o f I r e l a n d i s 9 5 % c o m p a r e d t o a d i s m a l 1 5 % 
i n t h i s c o u n t r y . 
M o s t e f f e c t i v e o f a l l a r e t h e d e v e l o p m e n t s i n France. I n 1 9 8 3 a n e w 
l a w p r o h i b i t i n g a l l d i s c r i m i n a t i o n i n a c c e s s t o e m p l o y m e n t , p a y , t r a i n 
i n g , p o s t i n g , q u a l i f i c a t i o n s , c l a s s i f i c a t i o n a n d o c c u p a t i o n a l p r o m o t i o n 
w a s i n t r o d u c e d . E m p l o y e r s a r e r e q u i r e d t o s u b m i t a n a n n u a l w r i t t e n 
r e p o r t t o a w o r k s c o u n c i l , t h e w o r k p l a c e r e p r e s e n t a t i v e s , o n t h e c o n 
d i t i o n s o f e m p l o y m e n t o f w o m e n a n d m e n . I n a d d i t i o n e m p l o y e e s 
c a n p r o p o s e p l a n s f o r o c c u p a t i o n a l d e v e l o p m e n t . A n u m b e r o f 
e m p l o y e r s l i k e Moulinex, SNIAS ( t h e s t a t e a e r o s p a c e c o r p o r a t i o n ) 
a n d Credit Industrial of Normandy h a v e i n t r o d u c e d s p e c i a l p r o 
g r a m m e s . O n e o f t h e m o s t i n t e r e s t i n g w a s s e t u p a t t h e Sofinco 
Bank. T h e r e a p r o g r a m m e w a s i n i t i a t e d b y o n e o f t h e o n l y t h r e e 
s e n i o r w o m e n m a n a g e r s . I t t o o k s t e p s t o b r i n g w o m e n ' s e a r n i n g s i n 
t o l i n e w i t h m e n ' s w h e r e p r e v i o u s l y w o m e n ' s p a y i n e q u a l i t y h a d 
m e a n t t h a t t h e y e a r n e d b e t w e e n 1 0 % a n d 3 8 % l e s s t h a n m e n . 
W i t h i n a y e a r h a l f o f t h e w o m e n h a d h a d t h e i r p a y a d j u s t e d . T h e 
p r o g r a m m e a l s o p r o v i d e s f o r i n t e r n a l p r o m o t i o n a n d , i n a d d i t i o n , l a y s 
d o w n a n i m a g i n a t i v e t r a i n i n g p r o g r a m m e w h i c h a c c o u n t s f o r u p t o a 
t h i r d o f w o r k i n g t i m e . 

I f s o m e o f t h e s e m o r e p o s i t i v e i d e a s f o r m o v i n g t o w a r d s e q u a l p a y 
w e r e t o b e t a k e n u p i n w o r k p l a c e s i n t h e U K t h e n i t m i g h t b e p o s s i 
b l e t o a c h i e v e r e a l m o v e m e n t i n t h e l e v e l o f w o m e n ' s e a r n i n g s . 

Labour Research Department 

Women's pay 31 

Winning equality through 
bargaining 
C o l l e c t i v e b a r g a i n i n g i s t h e b e s t w a y 
o f t a k i n g u p c l a i m s f o r e q u a l p a y . 
T h r o u g h t h e b a r g a i n i n g m a c h i n e r y i t 
i s p o s s i b l e t o n e g o t i a t e f o r t h e 
b e n e f i t o f a l l w o m e n w o r k e r s , n o t 
j u s t t h e i n d i v i d u a l s w h o s e c l a i m s s u r 
v i v e t h e h u r d l e s o f t h e t r i b u n a l 
s y s t e m . A n d , a s s o m e m e m b e r s o f 
t h e Royai Commission on Equal Pay 
( t h e f i r s t m a j o r b o d y t o e x a m i n e t h e 
q u e s t i o n o f e q u a l p a y ) s a i d i n 
1 9 4 4 - 4 6 , s t r o n g o r g a n i s a t i o n i s t h e 
k e y t o e q u a l p a y : 

" I f w o m e n w e r e s t r o n g l y o r g a n i s e d a s i t u a t i o n 
i n w h i c h t h e y r e c e i v e l o w w a g e r a t e s r e l a t i v e 
t o t h e i r c o m p a r a t i v e e f f i c i e n c y c o u l d n o t p e r 
s i s t . . . I n o u r v i e w t h e l a c k o f o r g a n i s a t i o n i s a n 
e x t r e m e l y i m p o r t a n t f a c t o r i n a c c o u n t i n g f o r 
t h e p e r s i s t e n c e o f u n e q u a l r a t e s o f p a y f o r 
c o m p a r a b l e w o r k . " (Minority Report) 

T h e t a b l e o n p a g e 4 0 - 4 1 s h o w s t h a t e q u a l p a y b a r g a i n i n g h a s b e e n 
t a k e n u p i n a l l s e c t o r s o f e m p l o y m e n t a n d t h a t u n i o n s h a v e b e e n 
a b l e t o s e c u r e m a j o r i m p r o v e m e n t s i n t h i s w a y . 

Formulating the claim 
T h e r e a r e a n u m b e r o f d i f f e r e n t c l a i m s w h i c h n e g o t i a t o r s c a n s u b m i t 
w h i c h w o u l d b e n e f i t w o m e n m e m b e r s . I n p a r t i c u l a r : 

• a b o l i t i o n o f t h e l o w e s t g r a d e s ; 

• f l a t r a t e i n c r e a s e s ; 
• m i n i m u m e a r n i n g s l e v e l . 

Abolition of the lowest grades 
L R D h a s s u r v e y e d 2 1 m a j o r u n i o n s f o r i n f o r m a t i o n o n c o l l e c t i v e 
b a r g a i n i n g f o r e q u a l p a y . M a n y , l i k e t h e B a k e r s ' U n i o n , f o r e x a m p l e , 
s t r e s s e d t h a t t h e u n i o n ' s p o l i c y w a s t o p u r s u e c l a i m s t h r o u g h c o l l e c 
t i v e b a r g a i n i n g w h i l e r e s e r v i n g t h e r i g h t t o t a k e c l a i m s t o i n d u s t r i a l 
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t r i b u n a l s if n e c e s s a r y . T h r o u g h s u c h c o l l e c t i v e b a r g a i n i n g a m a j o r 

s u c c e s s h a s b e e n a c h i e v e d a t R a n k s H o v i s M c D o u g a l l w h e r e t h e 

1985 p a y c l a i m s u c c e e d e d in a b o l i s h i n g t h e b o t t o m g r a d e — t h e d i f 

f e r e n t i a l b e t w e e n t h e t w o l o w e s t g r a d e s w a s i m m e d i a t e l y r e d u c e d b y 

5 0 % a n d w i l l b e a b o l i s h e d c o m p l e t e l y b y D e c e m b e r 1986 . A t t h e 

s a m e t i m e a w o r k i n g p a r t y h a s b e e n se t u p t o r e v i e w t h e w h o l e 

g r a d i n g s t r u c t u r e in t h e l i g h t o f ' e q u a l v a l u e ' p r i n c i p l e s . 

A n u m b e r o f o t h e r c l a i m s h a v e b e e n s e t t l e d o n t h e bas is o f a b o l i t i o n 

o f t h e b o t t o m g r a d e . O f p a r t i c u l a r i m p o r t a n c e , g i v e n t h e la rge 

n u m b e r s o f w o m e n w o r k e r s a f f e c t e d , is t h e L o c a l G o v e r n m e n t 

M a n u a l W o r k e r s 1985 p a y s e t t l e m e n t w h i c h m e r g e d g r a d e s A a n d 

B w i t h g r a d e C a n d in a d d i t i o n a w a r d e d a f l a t r a t e i n c r e a s e o f £ 6 . 0 0 

a w e e k . T h i s m e a n t t h a t f o r t h o s e o n t h e t w o l o w e s t g r a d e s ( n e a r l y 

Vi m i l l i o n w o m e n c l e a n e r s a n d c a n t e e n a s s i s t a n t s ) p a y i n c r e a s e s 

w e r e £ 8 . 9 0 f o r g r a d e A a n d £ 7 . 8 0 f o r g r a d e B. N o n m a n u a l l o c a l 

a u t h o r i t y w o r k e r s m a d e s i m i l a r p r o g r e s s . W o m e n ' s e a r n i n g s i n c r e a s e d 

b y 8 . 7 % in t h e a d m i n i s t r a t i v e a n d c le r i ca l g r a d e s ( n o n - m a n u a l A P T & 

C s t a f f E n g l a n d a n d W a l e s ) c o m p a r e d w i t h an i n c r e a s e o f 7 . 7 % f o r 

m e n . For t h e m a n u a l w o r k e r s t h e f i g u r e s w e r e 9 . 8 % f o r w o m e n a n d 

6 . 5 % f o r m e n in E n g l a n d a n d W a l e s ( 8 . 8 % a n d 7 . 2 % in S c o t l a n d ) . 

S i m i l a r c l a i m s a re b e i n g p u r s u e d in t h e 1986 p a y r o u n d , m o s t 

n o t a b l y : N H S A n c i l l a r y S t a f f c l a i m ( f o r a b o l i t i o n o f t h e t h r e e b o t 

t o m g r a d e s ) ; U n i v e r s i t y M a n u a l s a n d A n c i l l a r y S t a f f ( f o r m e r g i n g 

g r a d e s A a n d B i n t o g r a d e C m a k i n g it t h e n e w m i n i m u m r a t e ) . 

A t N a v e r T e x t i l e s n e g o t i a t i o n s o v e r t h e last t w o y e a r s h a v e led t o 

a g r e e m e n t t o a b o l i s h t h e l o w e s t p a y g r a d e s b r i n g i n g t h e m i n t o l ine 

w i t h g e n e r a l r a t e s o f p a y . S u c h m o v e s i n v a r i a b l y i m p r o v e t h e e a r n i n g 

p o s i t i o n o f w o m e n w o r k e r s . T h e c o l l e g e l e c t u r e r s ' u n i o n N A T F H E 

w h i c h s e c u r e d t h e r i g h t o f a u t o m a t i c t r a n s f e r f r o m t h e t o p o f t h e 

sca le 1 l e c t u r e r s ' g r a d e t o sca le 2 s a y s : 

" T h i s m o v e wi l l help a s ign i f i can t n u m b e r o f ou r w o m e n m e m b e r s w h o t e n d t o 
be o n t h e l o w e s t salary s c a l e s . " (Response to LRD survey) 

I n f o r m a t i o n f r o m L R D ' s o w n d a t a b a s e o f c o l l e c t i v e a g r e e m e n t s w h i c h 

a n a l y s e d 4 5 8 c o l l e c t i v e a g r e e m e n t s in t h e 1 9 8 5 / 8 6 p a y r o u n d a n d 590 

in 1 9 8 4 / 8 5 c o v e r i n g 11 m i l l i o n w o r k e r s , s h o w s t h a t a b o l i t i o n o f 

t h e b o t t o m g r a d e has a l so b e e n a c h i e v e d i n : 3: 

C W S T e a / C o f f e e Centre (Crewe) 350 w o r k e r s — b o t t o m g rade p r o b a t i o n o n l y ; 

C W S C o m p u t e r S ta f f 100 w o r k e r s — b o t t o m grade abo l i shed 

IMI Yorksh i re Imper ia l 2 ,500 w o r k e r s - r e d u c t i o n in g rades f r o m 11 t o 8 

F indus (Humbers ide ) 1,400 w o r k e r s — l owes t g rade abo l i shed 

BICC 3,500 w o r k e r s ~ b o t t o m i n c r e m e n t abo l i shed 

Rolls Royce Derby 5,800 w o r k e r s - f i rs t i n c r e m e n t abo l i shed 
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Flat rate increases 
A f l a t ra te i n c r e a s e i n e v i t a b l y b e n e f i t s t h o s e o n t h e l o w e s t p a y a n d 

t h e r e f o r e b e n e f i t s w o m e n w o r k e r s . A l t h o u g h m a n y t r a d e u n i o n i s t s 

h a v e t r a d i t i o n a l l y a r g u e d f o r i n c r e a s e s w h i c h m a i n t a i n e x i s t i n g d i f 

f e r e n t i a l s t h e r e is a g r o w i n g a w a r e n e s s o f t h e f a c t t h a t t h i s i n e v i t a b l y 

l e a d s t o a w i d e n i n g o f p a y d i f f e r e n c e s w i t h t h o s e a t t h e b o t t o m o f 

t h e p a y sca le l o s i n g o u t . 

S i n c e 1984 a n u m b e r o f u n i o n s h a v e i n c l u d e d f l a t ra te i n c r e a s e s as 

p a r t o f t h e a n n u a l p a y c l a i m . L R D ' s d a t a b a s e o f a g r e e m e n t s s h o w s 

101 a g r e e m e n t s w h i c h s e t t l e d f o r f l a t r a t e i n c r e a s e s , o n e in t e n o f al l 

s e t t l e m e n t s . In 1985 a l o n e m o r e t h a n o n e a n d a ha l f m i l l i o n , ( o n e in 

s e v e n ) o f al l t h e w o r k e r s s u r v e y e d , b e n e f i t t e d f r o m f l a t r a t e 

i n c r e a s e s . 

In 1986 u n i o n s w i l l a g a i n b e s e e k i n g f l a t r a t e i n c r e a s e s in p a y 

n e g o t i a t i o n s . O f p a r t i c u l a r i m p o r t a n c e is t h e N H S A n c i l l a r y 

W o r k e r s ' p a y c l a i m w h e r e a f l a t r a t e i n c r e a s e in b e i n g s o u g h t f o r 

2 1 0 , 3 0 0 f e m a l e w o r k e r s a n d 6 4 , 3 0 0 m a l e s . 

P u t t i n g t h e heal th w o r k e r s ' case 

Minimum earnings level 
M a k i n g s u r e t h a t w o m e n w o r k e r s a c h i e v e a t leas t a m i n i m u m leve l o f 
e a r n i n g s is a n o t h e r w a y o f p r o g r e s s i n g a c l a i m f o r e q u a l i t y in p a y . 
B o t h t h e N H S A n c i l l a r y W o r k e r s ' c l a i m a n d t h e U n i v e r s i t y 
M a n u a l s a n d A n c i l l a r y S t a f f c l a i m s f o r 1986 ca l l f o r a t a r g e t 
m i n i m u m w a g e o f t w o t h i r d s o f t h e n a t i o n a l a v e r a g e w a g e . 

L R D ' s d a t a b a s e o f i n f o r m a t i o n o n c o l l e c t i v e a g r e e m e n t s l is ts 3 9 
a g r e e m e n t s w h e r e a t t e m p t s h a v e b e e n m a d e t o w e i g h t t h e e a r n i n g s 
in f a v o u r o f t h e l o w e s t p a i d in s o m e w a y : 

Labour Research Department 



3 4 Women's pay 

Employer Nos covered Settlement reached 
1985/86 
N a t i o n a l C o m p u t i n g C e n t r e 3 2 0 M i n i m u m i n c r e a s e o f C 2 7 5 
B I C C • 3 , 5 0 0 M i n i m u m i n c r e a s e o f C 3 0 0 
M i l k M a r k e t i n g B o a r d • • 1 , 1 2 0 H i g h e r r i s e s f o r s e c r e t a r i e s 
G L C 2 0 , 0 0 0 H i g h e r i n c r e a s e s o n l o w e r g r a d e s 
E l e c t r i c i t y S u p p l y ( M a n a g e r s ) 1 , 6 8 0 L o w e s t m a n a g e r s C 4 0 9 , 3 6 
R e t a i l C o - o p S o c i e t i e s ( D i s t & 
M a n a g e r s ) 7 9 , 7 0 0 M i n i m u m i n c r e a s e o f C 4 . 5 0 p w 
E m p i r e S t o r e s M a i l O r d e r 8 0 0 M i n i m u m i n c r e a s e o f £4.50pw 
I C L , 1 1 , 0 0 0 M i n i m u m i n c r e a s e £245 
G a s S u p p l y ( S e n i o r 
M a n a g e m e n t ) 3 , 9 4 0 L o w e s t m a n a g e r £280.29 
C i v i l S e r v i c e :. : 4 9 7 , 9 1 0 M i n i m u m i n c r e a s e o f £209 
B r u s h &• B r o o m M a n u f a c t u r e 7 , 5 0 0 M i n i m u m i n c r e a s e o f £4.00pw 
B r i t i s h S h i p b u i l d e r s 3 2 , 0 0 0 0 . 9 % h i g h e r i n c r e a s e f o r c a n t e e n 

w o r k e r s 
E l e c t r i c i t y S u p p l y E n g i n e e r s 2 6 , 7 5 0 M i n i m u m i n c r e a s e o f £137.06 
1984/85 
R o y a l D o u l t o n T a b l e w a r e 1 , 0 0 0 M i n i m u m i n c r e a s e o f £261 
R e m p l o y ( T e c h n i c a l S u p e r v i s o r s 
M a n a g e r s ) 1 , 1 0 0 M i n i m u m i n c r e a s e o f £366 
R e n a u l t U K L t d 9 0 M i n i m u m i n c r e a s e o f £523 
J a m e s H o w d e n & C o 6 0 0 A d d i t i o n a l £75 f o r t h o s e o n l e s s 

t h a n £7524pa 
L o c a l A u t h o r i t i e s 5 5 0 , 0 0 0 M i n i m u m i n c r e a s e o f £309 
E d g a r A l l e n T o o l s 8 0 A d d i t i o n a l 0 . 5 3 % f o r s e m i s k i l l e d 
B I C C 3 , 5 0 0 M i n i m u m i n c r e a s e o f £300 
N e w T o w n s S t a f f 5 , 5 4 0 M i n i m u m i n c r e a s e o f £5pw 
G L C 2 0 , 0 0 0 H i g h e r i n c r e m e n t s o n l o w e r g r a d e s 
E l e c t r i c i t y S u p p l y ( m a n a g e r s ) 1 , 6 8 0 M i n i m u m i n c r e a s e o f £409.36 
M a s t e r B a k e r s ( E & W ) 1 3 , 0 0 0 L o w e r % i n c r e a s e f o r h i g h e r 

g r a d e s 
R e t a i l m u l t i p l e f o o t w e a r 3 0 , 0 0 0 L o w e r % i n c r e a s e f o r h i g h e r 

g r a d e s 
C a v e n d i s h W o o d h o u s e 1 0 0 L o w e r % i n c r e a s e f o r h i g h e s t 

g r a d e 
R e t a i l C o - o p S o c i e t i e s ( D i s t a n d 
M a n a g e r s ) 7 9 , 7 0 0 M i n i m u m i n c r e a s e o f £4.50pw 
E m p i r e S t o r e s M a i l O r d e r 4 0 0 M i n i m u m i n c r e a s e o f £4.50pw 
R o a d P a s s e n g e r T r a n s p o r t 1 4 , 0 0 0 M i n i m u m i n c r e a s e o f £4.00pw 
G a s S u p p l y ( S e n i o r 
M a n a g e m e n t ) 3 , 9 4 0 M i n i m u m i n c r e a s e o f £280.29 
F l o u r m i l l i n g i n d u s t r y 6 , 0 0 0 M i n i m u m i n c r e a s e o f £5.00pw 
R e t a i l C o - o p ( t r a n s p o r t a n d 5 , 8 0 0 M i n i m u m i n c r e a s e o f £4.50pw p l u s 
c a t e r i n g ) a d d i t i o n a l 0 . 2 7 % f o r c a n t e e n 

a s s i s t a n t s 
M a k r o , 2 , 8 0 0 L o w e r % i n c r e a s e f o r h i g h e s t 

g r a d e 
R o a d H a u l a g e ( S o u t h Y o r k s ) 3 , 0 0 0 M i n i m u m i n c r e a s e o f £4.95pw 
C i v i l S e r v i c e 4 9 7 , 9 1 0 M i n i m u m I n c r e a s e o f £209 
B r u s h & B r o o m M a n u f a c t u r e 7 , 5 0 0 M i n i m u m i n c r e a s e o f £4.00pw 
B r i t i s h S h i p b u i l d e r s 3 2 , 0 0 0 H i g h e r % i n c r e a s e f o r c a n t e e n 

s t a f f 
B S C ( m a n a g e r s ) 6 , 5 6 0 L o w e s t m a n a g e r £7442 
Q u i n t o n H a z e l l A u t o m o t i v e 1 6 0 M i n i m u m i n c r e a s e o f £2.70pw 
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Equal value claims 
I n a d d i t i o n t o t h e a b o v e p a y c l a i m s w h i c h r e p r e s e n t m o v e s t o w a r d s 
e q u a l p a y , u n i o n s h a v e a l s o b e e n t a k i n g e q u a l v a l u e c l a i m s t h r o u g h 
t h e b a r g a i n i n g m a c h i n e r y . T a b l e 6 o n p a g e s 4 0 - 4 1 l i s t s 2 5 n e g o t i a t e d 
s e t t l e m e n t s a n d c l a i m s w i t h i n t h e n e g o t i a t i n g m a c h i n e r y w h i c h h a v e 
b e e n b a s e d o n e q u a l v a l u e p r i n c i p l e s . 

T h e s e c l a i m s i n v o l v e t h e d r a w i n g u p o f c o m p a r i s o n s b a s e d o n v e r y 
d i f f e r e n t k i n d s o f j o b s l i k e c l e r k s a n d w a r e h o u s e w o r k e r s (Welch 
Margetson); c o m p a n y s e c r e t a r y a n d c o m p a n y d i r e c t o r (Lapsana); 
a n d s e m i s k i l l e d w o m e n w o r k e r s w i t h m a l e c r a n e d r i v e r s (GEC , , 
Machines, Bradford). 

T h e l m a P a y n e a d i s p a t c h o f f i c e s u p e r v i s o r a t Fairey Hydraulics i n W e s t L o n 
d o n a p p r o a c h e d h e r u n i o n A U E W / T A S S t o c o m p a r e h e r j o b w i t h s i x o t h e r s i n 
c l u d i n g t h e q u a l i t y e n g i n e e r , w a g e s s u p e r v i s o r , g a r d e n e r / h a n d y m a n a n d p r i n t e r . 
T h e E O C b a c k e d h e r c l a i m w h i c h t h e c o m p a n y s e t t l e d o u t o f c o u r t t o t h e t u n e 
o f 2 8 % . T h i s m e a n t t h a t h e r p a y w e n t u p f r o m £5,575 t o £7,665 a y e a r . 

J e a n L a n e , a n export shipping clerk, w a s e a r n i n g £20 a w e e k l e s s t h a n h e r 
c o l l e a g u e , l e s s e v e n t h a n t h e u n s k i l l e d l a b o u r e r s . A f t e r t h e u n i o n s t e p p e d i n h e r 
p a y w a s i n c r e a s e d a d d i t i o n a l t o t h e a n n u a l w a g e r o u n d s o t h a t s h e r e c e i v e d a 
141 /2% i n c r e a s e w h e n t h e a v e r a g e s e t t l e m e n t w a s 5 % . 

Thelma Payne T A S S N e w s & J o u r n a l J e a n L a n e T A S S N e w s & J o u r n a l 
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Slumberdown Quilts h a s t w o f a c t o r i e s o n e i n H a w i c k a n d o n e i n B r o x b u r n . A t B r o x 
b u r n t h e r e a r e 4 0 e m p l o y e e s o f w h o m 3 2 a r e w o m e n . A t H a w i c k , o f t h e 8 6 
e m p l o y e e s , 7 5 a r e w o m e n . I n 1 9 8 4 t h e c o m p a n y d e c i d e d t o " u p d a t e " t h e b o n u s 
s c h e m e . T h i s w o u l d h a v e m e a n t t h a t w o m e n i n t h e s e w i n g d e p a r t m e n t s w o u l d h a v e 
i n c r e a s e d o u t p u t b y 1 2 % a n d h a d b o n u s e a r n i n g s r e d u c e d b y £20 a w e e k . F o l l o w i n g 
s t r i k e a c t i o n b y t h e 4 2 w o m e n w o r k e r s A C A S w a s a s k e d t o a r b i t r a t e . A s a r e s u l t t h e 
w o m e n ' s b o n u s e a r n i n g s i n c r e a s e d b y £8-10 a w e e k f r o m N o v e m b e r 1 9 8 4 . 

O n p r e s e n t i n g t h e 1 9 8 5 w a g e c l a i m t h e u n i o n f o u n d t h a t t h e r e w e r e d i f f e r e n c e s i n 
b a s i c r a t e s o f m a l e c l e a n e r s a t H a w i c k a n d f e m a l e c l e a n e r s a t B r o x b u r n . T h e m a l e s 
w e r e p a i d £2.10 a n h o u r , t h e w o m e n £1.82. T h e s e d i f f e r e n c e s i n t h e c l e a n e r s r a t e s 
w e r e f o u n d t o b e t r u e o f m a c h i n i s t s , a n d o t h e r f e m a l e w o r k e r s , i n b o t h f a c t o r i e s . A f t e r 
l o n g n e g o t i a t i o n s t h e c o m p a n y f i n a l l y s e t t l e d t h e w o m e n ' s c l a i m . I n t e r e s t i n g l y t h e n e w 
b o n u s s y s t e m m e a n s t h a t t h e w o m e n a r e e a r n i n g m o r e t h a n t h e m e n w h o a r e n o w 
a r g u i n g t h a t t h e y s h o u l d r e c e i v e e q u a l p a y ! 

w e OON'T WAKn-TDSCe 

Uniting the workforce 
A n u m b e r o f s e t t l e m e n t s h a v e b e e n a c h i e v e d b e c a u s e o f t h e a c t i v e 
s u p p o r t o f a l l w o r k e r s , f e m a l e a n d m a l e . 

W h e r e m a l e w o r k e r s a r e o r g a n i s e d i n s u p p o r t , t h e c l a i m w i l l s t a n d a 
b e t t e r c h a n c e o f s u c c e s s a s m a n a g e m e n t w i l l b e l e s s a b l e t o ' d i v i d e 
a n d r u l e ' . T h e c l a i m f o r e q u a l v a l u e b e t w e e n f e m a l e s t e w a r d s a n d 
m a l e c a n t e e n w o r k e r s a t Hepworth Refractories, w h e r e a n i n c r e a s e 
o f 9 p p h o n t h e f e m a l e r a t e w a s n e g o t i a t e d i s o n e s u c h e x a m p l e . 
T h e u n i o n n e g o t i a t o r s a i d : 

" T h i s w a s o v e r w h e l m i n g l y a c c e p t e d b y t h e t o t a l m e m b e r s h i p i n t h e f a c t o r i e s 
w h i c h i n c l u d e d t h e m a l e s e c t i o n w h e r e f u l l b a c k i n g w a s g i v e n b y o u r m e m b e r 
s h i p t o o b t a i n t h i s a g r e e m e n t w i t h t h e c o m p a n y . . . M e m b e r s h i p i s n o w 1 0 0 % 
w i t h i n t h e c o m p a n y . " 
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A n o t h e r w o r k p l a c e Xpeiair, B i r m i n g h a m w h e r e b o n u s p a r i t y w a s 
a c h i e v e d , r e p o r t e d t o L R D t h a t : 

" a f t e r s o m e h e s i t a t i o n t h e m e n i n t h e w o r k f o r c e s u p p o r t e d t h e c l a i m w h i c h a i d 
e d i n i t s r e s o l u t i o n . " 

Using two routes 
C h o o s i n g t o n e g o t i a t e o n e q u a l p a y f o r w o r k o f e q u a l v a l u e d o e s n o t 
m e a n t h a t t h e t r i b u n a l s y s t e m s h o u l d b e t o t a l l y i g n o r e d . A s c a n b e 
s e e n f r o m t a b l e 6 s o m e a g r e e m e n t s h a v e b e e n s u c c e s s f u l l y c o n c l u d 
e d a f t e r t h r e a t o f a t r i b u n a l a c t i o n a n d i t c a n o f t e n h e l p i n n e g o t i a 
t i o n s t o u s e t h i s . I T 1 f o r m s f o r i n d u s t r i a l t r i b u n a l h e a r i n g s w e r e s u b 
m i t t e d p r i o r t o b o t h t h e Hepworth Refractories a n d Clwyd Coun
ty Council s e t t l e m e n t s . 
S o m e s e t t l e m e n t s h a v e a l s o b e e n r e a c h e d a f t e r s u b m i s s i o n t o a n i n 
d e p e n d e n t i n v e s t i g a t i o n o u t s i d e t h e t r i b u n a l m a c h i n e r y . T h e a d v a n 
t a g e o f t h i s i s t h a t t h e t i m e t a k e n t o r e s o l v e t h e c l a i m i s m u c h l e s s 
t h a n i f d o n e t h r o u g h t h e t r i b u n a l . T h e d i s a d v a n t a g e o f c o u r s e l i e s i n 
t h e f a c t ( a s w i t h t r i b u n a l c a s e s t h e m s e l v e s ) t h a t t h e u n i o n w i l l o f t e n 
b e c o m p e l l e d t o b e b o u n d b y t h e o u t c o m e o f t h e i n v e s t i g a t i o n w h i c h 
i s o u t s i d e i t s d i r e c t c o n t r o l . H o w e v e r , t h i s w a s t h e m e t h o d u s e d s u c 
c e s s f u l l y b y t h e Ford s e w i n g m a c h i n i s t s . A t Takiron (UK) t o o , f o u r 
w o m e n i n s p e c t o r s c l a i m e d e q u a l p a y w i t h m a l e o p e r a t o r s w h e r e t h e r e 
w a s a n £8.53 a w e e k d i f f e r e n c e i n p a y . A n i n d e p e n d e n t i n v e s t i g a t i o n 
o r d e r e d b y t h e E n g i n e e r i n g E m p l o y e r s ' F e d e r a t i o n a n d t h e T G W U 
a w a r d e d a t o t a l i n c r e a s e o f 2 1 . 5 % ( i n c l u d i n g a 9 % a n n u a l w a g e i n 
c r e a s e ) g i v i n g t h e w o m e n e q u a l p a y f r o m 1 A p r i l 1 9 8 5 . 

Publicising equal value rights 
A l t h o u g h t h e n u m b e r o f c l a i m s b a s e d o n e q u a l v a l u e h a s r i s e n i n t h e 
1 8 m o n t h s s i n c e t h e f i r s t s u c c e s s f u l c a s e , m a n y w o m e n w o r k e r s a r e 
s t i l l u n a w a r e o f w h a t t h e n e w l a w m e a n s f o r t h e m . U n i o n 
n e g o t i a t o r s , p a r t i c u l a r l y a t w o r k p l a c e l e v e l , m a y w e l l f i n d t h a t t h e 
r e g u l a t i o n s a r e d i f f i c u l t t o f o l l o w a n d m a y n o t b e s u r e o f t h e p o t e n 
t i a l f o r c l a i m s . 
A g o o d e x a m p l e o f h o w e q u a l p a y c l a i m s c a n b e f o r m u l a t e d i s t a k e n 
f r o m t h e e x p e r i e n c e o f o n e u n i o n , A P E X , i n i t s M i d l a n d s a r e a . T h e r e 
t h e u n i o n c i r c u l a t e d a l l w o r k p l a c e s w i t h ' e q u a l v a l u e ' f o r m s a s k i n g 
w o m e n t o c o m p l e t e t h e m g i v i n g d e t a i l s o f t h e i r j o b s . T h e s e c o m 
p l e t e d f o r m s w e r e t h e n s o r t e d i n t o l i k e l y w i n n e r s a n d l o s e r s . A s a 
r e s u l t t h e u n i o n i s g i v i n g c o n s i d e r a t i o n t o n e a r l y 2 0 0 c l a i m s c o v e r i n g 
e i g h t d i f f e r e n t m a j o r w o r k p l a c e s . 
T a k i n g s u c h c l a i m s f o r w a r d i n e v i t a b l y l e a d s t o t h e c r e a t i o n o f a 
u n i t e d w o r k f o r c e . H o p e f u l l y t h e e x p e r i e n c e o f m a n y w h o r e a d t h i s 
b o o k l e t a n d w h o s t a r t l o o k i n g a t f e m a l e a n d m a l e j o b s w i l l b e s i m i l a r 
t o T a k i r o n w h e r e 1 0 0 % u n i o n m e m b e r s h i p w a s t h e f i n a l a d d e d b o n u s . 
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Table 5: 40 claims at industrial tribunals 
Employer Comparison Worth 
C a m m e l l L a i r d A s s t . c o o k v £30pw 

J o i n e r 

S m a l e s a n d S o n s F i s h p a c k e r s v 
L a b o u r e r s 

B e a m C o l l e g e 

F o r d U K 

C l w y d C o u n t y 
C o u n c i l 

C a w o o d s 

E a s t e r n H e a l t h it 
S o c i a l S e r v i c e s 
B o a r d ( N l ) 

F r a y l i n g F u r n i t u r e 

B e e c h a m ' s 
P h a r m a c e u t i c a l 

S h o r t s 

E l e c t r i c i t y S u p p l y 
( N l ) 

£5.82pw 

H o u s e m o t h e r v 
H o u s e f a t h e r 

M a c h i n i s t s v 
C u t t e r s 

M u r s e r y n u r s e v 
C l e r k 

F i s h p a c k e r v 
L a b o u r e r 

D o m e s t i c V 
P o r t e r s 

M a c h n i n i s t s v 
U p h o l s t e r e r s 

£6pw 

L a b t e c h s v C r a f t 
w o r k e r s 

C l e r i c a l s t a f f v 
O t h e r s 
M a i n s a s s t . v 
E n g i n e e r s a n d 
o t h e r J I C w o r k e r s 

2 0 % i n 
c r e a s e i n 
a l l o w a n c 
e s 

£30pw 

£40pw 

£60pw 

Outcome/stage reached 
T r i b u n a l r u l e d i n f a v o u r b u t 
c o m p a n y r e f u s e d t o p a y o n 
g r o u n d s o f s t a f f s t a t u s . E A T 
a p p e a l . 
I n d e p e n d e n t e x p e r t s a i d 
a l t h o u g h a l l t h e j o b s w e r e n o t 
e q u a l t h e m a j o r i t y w e r e . 
E q u a l p a y t o a l l t h e 
a p p l i c a n t s . 
I n d e p e n d e n t e x p e r t s a i d t h e 
j o b s w e r e o f e q u a l v a l u e . 
W o m a n h a d b e e n d i s m i s s e d 
a n d w a s a w a r d e d 
c o m p e n s a t i o n . 
T r i b u n a l s a i d t h e r e w a s n o 
b a s i s f o r t h e c l a i m b e c a u s e 
t h e J E S w a s n o t 
d i s c r i m i n a t o r y . F o l l o w i n g i n 
d u s t r i a l a c t i o n a n i n d e p e n d e n t 
i n v e s t i g a t i o n a w a r d e d e q u a l 
p a y . 
C l a i m f a i l e d b e c a u s e c o m 
p a r a t o r n o t i n ' s a m e e m p l o y 
m e n t ' . A p p e a l g o i n g t o E A T . 
C l a i m f a i l e d — t r i b u n a l s a i d 
n o g r o u n d s f o r e q u a l v a l u e 
b e c a u s e t r a i n i n g , w o r k i n g 
c o n d i t i o n s a n d r e q u i r e m e n t s 
f o r j u d g e m e n t d i f f e r e n t . 
T r i b u n a l a p p o i n t e d i n d e p e n 
d e n t e x p e r t w i t h o u t e m p l o y e r 
a g r e e m e n t a f t e r e m p l o y e r ' s 
n o n c o - o p e r a t i o n . E m p l o y e r 
h a s a g a i n r e f e r r e d m a t t e r 
b a c k t o t r i b u n a l . 
T r i b u n a l r u l e d , f o l l o w i n g e x 
p e r t ' s r e p o r t , t h a t w o r k n o t o f 
e q u a l v a l u e . O n 3 0 J a n u a r y 
1 9 8 6 a n e g o t i a t e d s e t t l e m e n t 
w a s r e a c h e d o n t h e b a s i s o f 
t h e w o m a n ' s c l a i m a f t e r a 
r e p o r t b y t h e i r o w n e x p e r t 
f o u n d t h a t t h e i r j o b s w e r e o f 
e q u a l v a l u e . 
I n d e p e n d e n t e x p e r t ' s d e c i s i o n 
a w a i t e d . U s e o f m u l t i p l e 
c o m p a r a t o r s a g r e e d . 
I n d e p e n d e n t e x p e r t u n d e r t a k 
i n g s u r v e y . 
I n d e p e n d e n t e x p e r t ' s f i n a l 
r e p o r t a w a i t e d a f t e r b o t h 
s i d e s h a v e s u b m i t t e d c o m 
m e n t s t o i t . 
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F r a n c i s S h a w 

A d r i a 

A l m e t e x 
C e a r n s & B r o w n 
L t d 

G M B A T U 

B e r r y M a g i c o a l 

R o l l s R o y c e 

C o v e n t r y C l i m a x 

G E C T e l e c o m s 
A l v i s 
D u n l o p 
X p e l a i r 
M a s s e y F e r g u s o n 
F r e e m a n s 

N a t i o n a l C o a l 
B o a r d 

S a l t s o f S a l t a i r e 

C u m b r i a C o u n t y 
C o u n c i l 

R o t h s c h i l d B a n k s 

F e m a l e c l e r k s v 
M a l e s 
D a t a p r o c e s s i n g 
c l e r k V M a c h i n e 
o p e r a t o r 

P a c k e r s v L o a d e r s 
W a r e h o u s e s h o p 
w o r k e r s v G e n e r a l 
w a r e h o u s e 

S e c r e t a r i e s v E x 
e c u t i v e a s s i s t a n t s 

N u r s e v S k i l l e d 
m a n u a l 
S e c r e t a r y v 
L a b o u r e r 
C l e r i c a l s v M a n u a l s 
C l e r i c a l s v M a n u a l s 
C l e r i c a l s V M a n u a l s 
C l e r i c a l s v M a n u a l s 
C l e r i c a l s v M a n u a l s 

C a n t e e n w o r k e r s 
( 1 , 0 0 0 ) v m a l e 
g r a d e s : 
c o o k V c o a l 
e x a m i n e r 
a s s t s c o o k V 
w a s h e r y o p 
c a s h i e r v g e n d r y 
c l e a n e r 
c a n t e e n a s s t s v 
o f f i c e c l e a n e r 

S e w i n g 
m a c h i n i s t s v 
m a c h i n i s t t r a s f e r -
r e d f r o m n i g h t s 
T y p i s t v M a l e 
T y p i s t 

T e l e p h o n i s t v 
S t e r l i n g D e a l e r 

£15pw 

£20-40pw 

£20pw 

£20pw 

C l e r k V L a b o u r e r £15pw 

£30pw 

u p t o 
£20pw 

£31.85pw 

£20.17pw 

£19.05pw 

£20.13pw 
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I n d e p e n d e n t e x p e r t ' s r e p o r t 
u n d e r c o n s i d e r a t i o n . 
I n d e p e n d e n t e x p e r t s a i d t h e 
j o b s ' a t l e a s t e q u a l ' . C l a i m s 
s e t t l e d o u t o f t r i b u n a l w i t h 
a p p l i c a n t g e t t i n g p r o m o t i o n 
a n d o t h e r s a c c e p t i n g p a r t s e t 
t l e m e n t . U n i o n b e l i e v e s t h e y 
a r e s t i l l u n d e r p a i d b y £20pw. 
I n d e p e n d e n t e x p e r t a p p o i n t e d 
I n d e p e n d e n t e x p e r t s a i d j o b s 
n o t o f e q u a l v a l u e . M a l e j o b 
d e s c r i p t i o n s w e r e f o u n d t o b e 
d e f e c t i v e . 
T r i b u n a l s a i d e q u a l v a l u e . B u t 
m a t e r i a l f a c t o r d e f e n c e 
a c c e p t e d . 
T r i b u n a l h e a r i n g a w a i t e d , 
u n i o n s i d e h a s a p p o i n t e d 
e x p e r t 
U n i o n r e a d y t o s u b m i t c a s e 
t o t r i b u n a l . 
E m p l o y e r h a s b e e n a d v i s e d 
t h a t u n i o n m a y l i s t c l a i m 

C o m p a r i s o n o n g r o u n d s o f 
e q u a l v a l u e c o u l d n o t p r o c e d e 
b e c a u s e t h e r e w e r e n o m e n 
d o i n g l i k e w o r k . 
E i g h t t e s t c a s e s l i s t e d f o r 
t r i b u n a l h e a r i n g s i n J u n e 
1 9 8 6 . C l a i m s i n c l u d e c l a i m f o r 
h o l i d a y s , c o a l c o n c e s s i o n . 
C a n t e e n w o r k e r s l o w e s t p a i d 
N C B w o r k e r s . 

T r i b u n a l r u l e d t h a t n o b a s i s 
f o r c l a i m s i n c e j o b r e d c i r c l e d . 

T r i b u n a l s a i d t h a t i t w a s a 
' l i k e w o r k ' c l a i m b u t m a l e h a d 
m o r e r e s p o n s i b i l i t y . A n u m b e r 
o f o t h e r c l a i m s r e m a i n t o b e 
t e s t e d . 
T r i b u n a l s a i d n o c a s e . 
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S e v e n t h D a y 
A d v e n t i s t s 

B e e f e a t e r 
R e s t a u r a n t 

D a v y M c K e e 
E n g i n e e r i n g S t a f f 

J a e g e r 

W i l l i a m B a i r d 

B a l d w i n & F r a n c i s 

B u o y a n t 
U p h o l s t e r y 

L l o y d s B a n k 

J o h n C W a l k e r 

F o r e x N e p t u n e 

H e m s e c 
M a n u f a c t u r i n g 

T e a c h e r v M a l e 
t e a c h e r w i t h 
h o u s i n g a l l o w a n c e 
F e m a l e p e r f o r m e r 
V M a l e 

I n d u s t r i a l n u r s e s v 
L a b o u r e r s / p a c k e r -
s , l o r r y d r i v e r s 
a n d s e m i s k i l l e d 
c o m p a r a t o r s 
F e m a l e s u p e r 
v i s o r s V M a l e s 
F e m a l e s u p e r 
v i s o r s V M a l e s 

L a t h e o p s v M a l e 
c a p s t a n l a t h e o p s 

M a c h i n i s t s v 
U p h o l s t e r e r s 

W o m e n p r i n t 
f i n i s h e r s v 
' p r i n t e r s ' 
F e m a l e s u p e r v i s o r 
V M a l e a n d H G V 
d r i v e r s 
A c c o u n t s c l e r k v 
A s s t a c c o u n t a n t 
C l e r k s v C l e r k s 

£ 1 8 0 p m 

E 2 5 -
4 0 p w 

£17pw 

£11 
-(-£6.50 
+ b o n u s 

A w a r d e d £3,175.24 b a c k p a y 
p l u s £180pm 

T r i b u n a l a w a r d e d e q u a l p a y 
f o r e q u a l v a l u e ( t h i s w a s p r i o r 
t o r e g u l a t i o n s b e i n g i n f o r c e . ) 
T r i b u n a l a w a r d e d e q u a l p a y . 

T r i b u n a l h e a r i n g t o t a k e 
p l a c e . 
C l a i m n o t y e t l i s t e d w h e n 
e m p l o y e r s m a d e o f f e r . U n i o n 
b e l i e v e s i t i n a d e q u a t e a n d 
n e g o t i a t i o n s c o n t i n u e . 
A f t e r f a i l u r e t o a g r e e i n 
n e g o t i a t i o n s t h e w o m e n h a v e 
d e c i d e d t o p u r s u e t h e i r c l a i m 
t o a t r i b u n a l . C o m p a n y i s i n 
p r o c e s s o f r e o r g a n i s i n g t h e 
j o b s w h i c h w o u l d r e m o v e f o r 
t h e f u t u r e t h e b a s i s o f t h e 
w o m e n ' s c l a i m t h a t t h e y s e t 
t h e i r o w n m a c h i n e s . 
E O C e x p e r t h a s e x a m i n e d 
c l a i m s . D e c i s i o n t o b e t a k e n 
o n w h e t h e r t o p r o c e e d 
f u r t h e r . 
P r e l i m i n a r y h e a r i n g M a r c h 
1 9 8 6 

I n d e p e n d e n t e x p e r t a p p o i n t e d 
b u t c l a i m d i s m i s s e d 

I n d e p e n d e n t e x p e r t a p p o i n t e d 

C l a i m l i s t e d a t t r i b u n a l 

Table 6: 25 equal value claims being taken through 
negotiations 
Employer 
W e l c h M a r g e t s o n 

T a y l o r V a l v e s 

B r i t i s h A r c o 

Comparison Worth O u t c o m e / s t a g e r e a c h e d 
C l e r k s v I n c r e a s e o f 7 . 1 % - 9 . 0 % p l u s 
W a r e h o u s e e x t r a h o l i d a y , i m p r o v e d s i c k 
w o r k e r s a n d o v e r t i m e p a y . 
W P O V M i l l i n g 1 5 % I n c r e a s e ( i n c . 7 % a n n u a l 
m a c h i n e o p c l a i m ) i m p r o v e m e n t o v e r 

t h r e e y e a r s 
M a n a g e r e s s v R e g r a d i n g a g r e e d 
C h e f s 
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F a i r e y H y d r a u l i c s 

F a i r e y H y d r a u l i c s 

M e r s e y D o c k s & 
H a r b o u r B o a r d 

A v d e l 

R a n k H o v i s 
M c D o u g a l l 
H e p w o r t h 
R e f r a c t o r i e s 
C l w y d C o u n t y 
C o u n c i l 

L a p s a n a 

F u t u r e 
T e c h n o l o g y 
S y s t e m s 
N H S 

D e s p a t c h o f f i c e 
s u p . v Q u a l i t y 
c o n t r o l e n g . 
D r a u g h t s w o m a n v 
M a l e d r a w i n g o f 
f i c e s t a f f 
A d m i n a s s t s ( e n g ) 
v A d m i n A s s t s 
( e s t a t e s ) 
F e m a l e s c l e r k s v 
M a l e s 
P r o d u c t i o n 
w o r k e r s 
S t e w a r d s v C a n 
t e e n w o r k e r s 
W o m a n s c a l e 2 
t e a c h e r v M a l e 
s c a l e 3 
C o m p a n y 
s e c r e t a r y v c o m 
p a n y d i r e c t o r / 
t e c h n i c i a n 
Q u a l i t y i n s p v 
M a l e e q u i v 

A n c i l l a r y w o r k e r s 

£2,100pa 

£20pw 

£4pw 

L o c a l G o v e r n m e n t 
M a n u a l s 
U n i v e r s i t y 
m a n u a l s a n d A n -
c i i l i a r y s t a f f 
X p e l a i r 

B a l d w i n & F r a n c i s 

G E C M a c h i n e s 

S l u m b e r d o w n 
Q u i l t s 

M a n u a l w o r k e r s 

M a n u a l w o r k e r s 

F e m a l e w o r k e r s v 
M a l e s 
P i n d r i l l e r v M a l e 
r a d i a l a r m d r i l l e r 
S e m i s k i l l e d 
w i n d e r s V C r a n e 
d r i v e r s 
F e m a l e w o r k e r s v 
M a l e s 

F u r t h e r E d u c a t i o n L e c t u r e r s 
C o l l e g e s 
T a k i r o n I n s p e c t o r s v £8.53pw 

O p e r a t o r s 

C o m p a n y A 

C o m p a n y B 

A s s e m b l y o p v 
M a l e e l e c t r o n i c 
w i r e r / m e c h a n i c s 
C o i l w i n d e r v 
M a l e c a p s t a n 
s e t t e r 

G E C W a l s a l l 1 0 V D U o p s v 
h o u r l y p a i d s e m i 
s k i l l e d m a n u a l s 

E a g l e S t a r T y p i n g s u p e r v s , v £626-
I n s u r a n c e D e p t . h e a d s £681 p a 

2 8 % i n c r e a s e 

2 8 % i n c r e a s e 

A f t e r A C A S r e p o r t a g r e e d t o 
s e t t l e m e n t . 

1 4 . 5 % i n c r e a s e ( i n c . 5 % a n 
n u a l p a y ) . 
W o r k i n g p a r t y s e t u p t o l o o k 
a t g r a d i n g s t r u c t u r e . 
I n c r e a s e o f 9 p p h 

S e t t l e m e n t a g r e e d p r i o r t o 
t r i b u n a l h e a r i n g 

S e t t l e m e n t o f f e r e d a n d 
a c c e p t e d 

S e t t l e m e n t o f f e r e d a n d 
a c c e p t e d 

C l a i m s e e k s " A r e v i s i o n o f 
t h e g r a d i n g s t r u c t u r e o n e q u a l 
v a l u e p r i n c i p l e s . " 
J o b e v a l u a t i o n s c h e m e t o b e 
i n t r o d u c e d 
G r a d i n g s c h e m e t o b e 
r e - e v a l u a t e d . 

B o n u s p a r i t y a c h i e v e d 

C l a i m c o n c e d e d b y e m p l o y e r 

C l a i m c o n c e d e d b y e m p l o y e r . 

I n c r e a s e in b o n u s e a r n i n g s b y 
£8-10pw ( N o v 8 4 ) J a n 8 5 -
£11.20 i n c r e a s e f o r w o m e n 
w o r k e r s p l u s £3.60 a c r o s s t h e 
b o a r d . 
A u t o m a t i c t r a n s f e r f r o m L e c 
t u r e r 1 t o l e c t u r e r 2 
E q u a l p a y f r o m 1 A p r i l 8 5 . 
T o t a l i n c r e a s e o f 2 1 . 5 0 % ( i n c 
9 % a n n u a l ) a f t e r i n d e p e n d e n t 
i n v e s t i g a t i o n . 
S t i l l i n n e g o t i a t i o n 

G o i n g t h r o u g h i n t e r n a l j o b 
e v a l u a t i o n c o m m i t t e e . 

C o m p a n y h a s a g r e e d t o i n 
c r e a s e p a y o f V D U o p s b u t 
n e g o t i a t i o n s c o n t i n u e . 
C l a i m c o n c e d e d 



n e g o t i a t e w i t h 
L R D ^ 

Out of pocket T h e 
g o v e r n m e n t h a s 
a n n o u n c e d t h a t i t 
i n t e n d s t o t a k e a w a y 
e x i s t i n g l e g a l r i g h t s f o r 
m a n u a l w o r k e r s t o b e 
p a i d m c a s h a s p a r t o f a 
m o v e t o c a s h l e s s p a y . 
L R D ' s b o o k l e t s h o w s 
h o w t h e n e w l a w s w i l l 
o p e r a t e a n d e x p l a i n s 
t h e d i s a d v a n t a g e s a n d 
a d v a n t a g e s o f c a s h l e s s 
p a y g i v i n g e x a m p l e s o f 
w o r k p l a c e a g r e e m e n t s 
r e a c h e d i n t h e l a s t five 
y e a r s . P r i c e 7 5 p 
( F e b r u a r y 1 9 8 6 ) 

Social Insecurity — 
callous plans for 
pensions and benefits 
s p e l l s o u t t h e 
i m p l i c a t i o n s o f n e w 
l e g i s l a t i o n d e s i g n e d t o 
u n d e r m i n e p e n s i o n 
r i g h t s a n d t o c u t t h e 
b e n e f i t e n t i t l e m e n t o f a t 
l e a s t f o u r m i l l i o n 
h o u s e h o l d s . P r i c e 8 0 p 
( F e b r u a r y 1 9 8 6 ) 

Black workers, trade 
unions and the law 
s h o w s t h a t w o r k e r s 
o r g a n i s e d m t h e i r 
u n i o n s c a n e f e c t i v e l y 
c o m b a t r a c i s m a n d 
r a c i a l d i s c r i m i n a t i o n 
w h e n t h e y t a k e u p 
i s s u e s a t w o r k r e l e v e n t 
t o b l a c k m e m b e r s . 
I n d i v i d u a l s e c t i o n s d e a l 
w i t h w o r k p l a c e 
a g r e e m e n t s , b l a c k 
m e m b e r s m t h e u n i o n s , 
r a c e d i s c r i m i n a t i o n l a w 
a n d i m m i g r a t i o n 
c o n t r o l s . P r i c e £1.15 
( O c t o b e r 1 9 8 5 ) 
Bosses' Freedoms, Workers' Burdens 
e x p l a i n s w h a t t h e g o v e r n m e n t s l a t e s t 
p r o p o s a l s , c o n t a i n e d i n t h r e e i m p o r t a n t 
d o c u m e n t s p u b l i s h e d a t t h e e n d o f M a r c h , 
w i l l m e a n f o r u n f a i r d i s m i s s a l r i g h t s , h e a l t h 
a n d s a f e t y p r o t e c t i o n s a n d l o w p a i d w o r k e r s . 
T h e b o o k l e t e f f e c t i v e l y r e f u t e s t h e 
g o v e r n m e n t ' s a r g u m e n t t h a t i t i s h i g h w a g e s 
w h i c h c a u s e u n e m p l o y m e n t . P r i c e 5 5 p . 
( A p r i l 1 9 8 5 ) . 

The Labour Research 
Department sold nearly half a 
million of its publications to 
trade unionists and members 
of the labour movement last 
year. To order write to The 
Secretary, LRD, 78 
Blackfriars Road, London, 
SEl 8HF enclosing cheque for 
publications requested. 

Early Retirement A l o o k a t a n e w 
i s s u e f o r t r a d e u n i o n i s t s , w i t h 
d e t a i l e d g u i d e l i n e s f o r n e g o t i a t i n g 
t f i e b e s t a r r a n g e m e n t s . P r i c e £1.10 
( N o v e m b e r 1 9 8 5 ) 

VDUs Health and Jobs A s m a n y 
a s 2 m V D U s a r e n o w m o p e r a t i o n 
i n t h e U K . C o n c e r n a b o u t h e a l t h 
r i s k s a n d j o b l o s s a r e d e a l t w i t h m 
t h i s n e w b o o k l e t . P r i c e £1.25 
( S e p t e m b e r 1 9 8 5 ) . 

Solidarity with the Miners B a s e d o n a 
u n i q u e s u r v e y o f m i n e r s ' s u p p o r t 
g r o u p s a n d s p o n s o r e d b y 1 6 m a j o r 
t r a d e u n i o n s . P a c k e d w i t h l U u s t r a f i o n s , 
p h o t o g r a p h s , p o s t e r s , l e a f l e t s , s h o w i n g 
t h e t r e m e n d o u s s u p p o r t f o r t h e m i n e r s 
f r o m t r a d e u n i o n i s t s a n d c o m m u n i t y 
o r g a n i s a t i o n s e v e r y w h e r e . A d o n a t i o n 
o f 2 5 p f o r e v e r y b o o k s o l d g o e s t o t h e 
M i n e r s ' S o l i d a r i t y F u n d f o r t h e s u p p o r t 
o f v i c t i m i s e d m i n e r s . P r i c e £2.10 
( i n c l u d i n g d o n a t i o n ) ( A u g u s t 1 9 8 5 ) 

Union Farm i s t h e first c h i l d r e n ' s s t o r y 
b o o k t o b e p u b l i s h e d m t h i s c o u n t r y 
w h i c h e x p l a i n s t h e b e n e f i t s o f w o r k e r s 
j o i n i n g t o g e t h e r t o f o r m a u n i o n . T h e 
b o o k c o n t a i n s n i n e t e e n 2 - c o l o u r 
i l l u s t r a t i o n s a n d i s a c c o m p a n i e d b y a 
f u l l - s i z e 2 - c o l o u r p o s t e r . P r i c e ( b o o k ) 
£2.10p, ( p o s t e r ) 6 5 p Q u n e 1 9 8 5 ) 

Our regular 
publications: 
Labour Research: 
L R D ' s m o n t h l y 
p u b l i c a t i o n a n d B r i t a i n ' s 
l e a d m g t r a d e u n i o n 
m a g a z i n e . 
I t s r e g u l a r s u r v e y s o f 
t h e e c o n o m y a n d 
i n d u s t r y , p o l i t i c s a n d 
p o w e r l o o k a t B r i t a i n 
t h r o u g h t h e e y e s o f i t s 
o r g a n i s e d w o r k f o r c e . 
A n a n n u a l s u b s c r i p t i o n 
t o L a b o u r R e s e a r c h 
c o s t s £12.15 t o a f f i l i a t e s , 
£14.00 t o n o n - a f f i l i a t e s — 
c a n y o u r b r a n c h a f f o r d 
t o b e w i t h o u t i f 
Bargaining Report: 
1 1 i s s u e s a y e a r 
c o n t a i n i n g s u r v e y 
m a t e r i a l o n m a j o r p a y 
a n d c o n d i t i o n s t o p i c s 
p r e s e n t e d f r o m t h e 
s t a n d p o i n t o f t r a d e 
u n i o n b e s t p r a c t i c e . 
P r i c e £16.25 t o a f f i l i a t e s 
a n d £24.25 t o n o n -
a f f i l i a t e s a n d £120 t o 
e m p l o y e r s a n d 
c o m m e r c i a l 
o r g a n i s a t i o n s . 
Fact Service: 
I S L R D ' s w e e k l y n e w s 
b u l l e t i n t h a t p r o v i d e s a 
r e g u l a r flow o f u p - t o -
d a t e f a c t s o n 
e m p l o y m e n t , p r i c e s , 
e a r n i n g s a n d d i r e c t o r s ' 
p a y . D r a w i n g o n 
g o v e r n m e n t s t a t i s t i c s 
a n d o t h e r s o u r c e s i t 
g i v e s t r a d e u n i o n i s t s 
c o n c i s e a n d r e l e v a n t 
i n f o r m a t i o n a b o u t t h e 
e c o n o m y , i n d u s t r i e s , 
c o m p a n i e s a n d 
p e r s o n a l i t i e s , p r i c e 
£20.60 t o a f f i l i a t e s a n d 
£23.00 t o n o n - a f f i l i a t e s 

Sick Pay — a negotiator's guide c o n t a i n s 
t h e l a r g e s t a n d m o s t c o m p r e h e n s i v e s u r v e y 
e v e r u n d e r t a k e n m t h e U K o n t h e o p e r a t i o n 
o f c o m p a n y s i c k p a y s c h e m e s T h e b o o k l e t 
a l s o s h o w s t h e i m p a c t o f s t a t u t o r y s i c k p a y 
o n e x i s t i n g s c h e m e s a n d e x p l a i n s t h e l e g a l 
b a s i s f o r b o t h t h e s t a t u t o r y a n d w o r k p l a c e 
s c h e m e s . P r i c e £1.65 ( M a r c h 1 9 8 5 ) . 
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