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INTRODUCTION

As Mark Findlay notes in his comments “From the Director’s Desk”, 1993 is indeed a
challenging year for the Instituse of Criminology. One of the most interesting tasks we
havemdenaka:inthepastlwoyamistoxevampmrbmmlmdbmithma
publication at the forefront of criminalogical research and debate.

This most recent issue certainly goes a long way towards meeting the high standards
we have set for ourselves. It contains articles and comments notable not only for their
scholarly content but for the breadth and diversity of issues and problems with which they
deal. Itconnmsarticlesandcommexnsnotmly on strictly local Australian matters but

qnw&onsw!ﬁd:mlikelyi)bed‘comcmfm'yarsmeome.ﬂn,bmmlboksfawd
mreadamponsenﬂmemdoﬂmtoﬁminﬂnﬁxm.

Aﬁeﬁdbugaboﬁ&mmissmdamemﬁwmicalandpmahalimponwben
he discusses the vexing area of Juvenile justice and the sentencing of juvenile of fenders.
In light of the political role which this area seems increasingly to enjoy, Professor
Freiberg’s insights could again be at the forefront of criminology and criminal Jjustice
debate in Australia.

The Contemporary Comment section is equally topical, carrying a contribution by Gail
Reekie and Paul Wilson on Queensland’s Goss govemment’s policy decision to further
criminalise the area of prostitution. Tuming o the international field, Gloria Weisman
provides our readers with valuable insights into recent legislative developments in Israel
on the domestic violence issue. Craig Everson brings our readers’ attention to the current
state of play in Peru’s “war of terrorism” with his analysis of the “trial” of Abimael

» leader of Sendero Luminoso, and of the amrest and imprisonment of Peruvian
lawyers involved in the defence of political prisoners.

This volume of Current Issues in Criminal Justice is a testament to the diversity and
breadth of criminology research in Australia and overseas. It also testifies o the ongaing
commitment of the Instimte of Criminology to play a leading role in disseminating
information and in acting as a forum for the exchange of information and ideas.

David Fraser®

-

. Senior Lecturer, Facalty of Law, Sydney University.
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IN VIOLATION OF INTERNATIONAL LAW TO WHICH PERU IS BOUND:
THE RAILROAD AND IMPRISONMENT OF ABIMAEL GUZMAN

The intemational community should be reacting very strongly to this, because we haven't
seen anything like this in decades ... a prisoner exhibited in a cage, a clandestine
proceeding, the president of the country ummingﬂxesmtcmebdoxeﬂznialbcgim.
This is dearly just an index of what life is like in Peru today.!

THE COURAGEOUS DEFENDERS OF POLITICAL PRISONERS IN PERU

Lawyers in Peru are putting their lives on the line to defend revolutionary political
prisoners and other women and men accused of terrorism. Members of the Association of
Democratic Lawyers (ADL) in Peru have received death threats from right-wing
paramilitary groups linked to the government, been detained without trial, become targets
of assassimation attempts, been sentenced to life imprisonment for “apologising for
terrorism” and treason, and tortured and killed in custody.

Dr Alfredo Crespo, the lawyer for Dr Abimael Guzman, the leader of the revolution in
Pem,wasmedmhiswayto'workmMonday 11 Jamiary 1993 by Peru’s
counterinsurgency police — the National Anti-Terrorist Directorate (DINCOTE). Crespo
was later shown on Peruvian television declaring that he had been detained for persisting
in his job as Dr Guzman’s lawyer despite incessant government harassment and death

conviction and sentence for treason.

On the same day two other members of the now banned Association of Democratic
Lawyers — Jorge Cartegena and Andres Coello were also arrested. Cartegna is the lawyer
forManhaHnaay—afomdngmanbcrofmeADL herself arrested on terrorism
clnrgeshanberl992FiveADLhwymwaedaaimdbymemﬂimryinedy
December lmmalhhmemPuumu:chmged“apologisingforcnmiSn”
arntunahhmsody.SixAH.hwyusindlﬂingCrespodemtegmwmdemined
in the DINCOTE shortly after the coup of President Fujimori on 5 April 1992. Their
offices and homes were ransacked in a search for evidence of links to “subversives”.
Nothing was found and they were released after 15 days.

When I was in Peru in late November l9921mwid1ammberdhwyusincluding
Qgpomd&mmlheyspobcfﬂ:ebmibbmbdngmmdunmmemomﬁmy

pdﬁmlpmsinhu’sp'nu&lhemsedeﬂmHmﬂywasﬂthedﬂﬁsmw
mdmhmuh«uﬂhmmmhﬂb@mnﬂnm

1 wwmmmmmmmhuuummmqum
h%hﬂdAﬁn&lOmninh’ma.MSepMOalm
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Cmsexaninedhu-mdfmndaﬁacmredskuuandhain lesions. She was sentenced 1

life imprisonment. '
JorgeCmegma—bearingtheseverewomdtohisbadﬁ'om the machine-gun fire -

empdedhmhislawoﬂiceonecvenhginlnly 1992 — explained the positi

applying the death penalty for a long time and concluded that now the

to legalise the death penalty. “Many prisoners are locked up and killed
countryside, the Peruvian govemment i I

mmttakentoanypoliceamhaity,meyamkﬂled... i ing.
u:isway.lbedemhpenaltyhasbecnappliedinomcomw fcralmglime"said&upo.

For all those fallowing the campaign to defend the life of Abimael Guzman, the news

of the life sentence fmmakangaroomﬂirary court for Guzman’s lawyer was a flashback
to the trial of Guzman himself.

A BEND IN THE ROAD

et el e
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throughout all dPem.Themlltoneparefortheseizmedpowercmmuywi&ws
i&:edaywbefm'thzman'sapm:e.

The efforts of successive Peruvian regimes to stem the flow of revolution has achieved
international notariety. The human rights organisation America’s Watch states in its 1992
publication Peru Under Fire that in the last ten years the military has killed 23,000 people
and forced another 200,000 peasants to flee their villages and move into the slums around
Lima and other cities. Peru’s General Cisneros explains that “to kill one guerilla, it is
necessary to kill tn peasants™. The regime is notorious not only for the many thousands it
has "disappeared” but also for the large numbers of political prisoners it has massacred
(300 at Fronton prison in 1986 and 40 in May 1992 in the prison of Canto Grande).

Alberto Fujimori’s “auto-coup” of S April 1992 saw Peru’s parliament dismissed,
Constitution suspended and Judges sacked. Martial law was declared and Fujimori began
ruling by Presidential decree. The prisons that house the captured fighters of the PCP and
other political prisoners were placed under the direct control of the military. The offence
of “apologising for terrorism” was beefed up with a minimum penalty of 6 years in prison.
Thousands were detained and tortured by the police and military.

Abimael Guzman was taken into Custody on warrants of apprehension for acts of
violence allegedly done by the PCP and was to be brought before the criminal Jjurisdiction
of Peru’s civil courts. But shartly after his arrest, Fujimori announced that Guzman would
be taken before a military tribunal. Fujimori publicly supported the death sentence for Dr
Guzman, even though the Peruvian Constitution specifically bans capital punishment.

On 24 September, his captors paraded Dr Guzman before several hundred assembled
jmmdinsandguammanhonmcmmcDmCOTEhmdqtmmmadedmddfmw

press and instead delivered a fiery seven minute speech in defence of the PCP’s views and
actions declaring at one point:

will see il You will see itl

Subsequent commentary on the impact of Guzman’s capture upon the PCP by
counterinsurgency experts confirms the Guzman forecast.

hmimuvicwmuislndbyﬂnummgazine&msmlo&punbulmm
M:Cmuick—whowmsﬁxdzRANDCapamm,apimmmk-mkdmmi&m
mxiisﬁrdnUSdeemSmDepmmm—smbdmeﬁzgﬂitydﬂnm
Puuvimmgixmhcamn“unmhnmdmgmnnedsmuo”.A‘\uydsdpﬁmd
W.hﬂt“mdnif&mmisuisﬁng.ﬂednindmmxdwmse&mmbodyb
lq?hcehinf.AccacﬁngnWOumidg“uzaﬂymswohsbdonwinisbcmﬁnn
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FIRST THE VERDICT THEN THE TRIAL

Onlanber199z,DrAbinmlGuznmmuied
island navg) base near Fronwon Prison. On e prey

dissidents in the Us including former Black Panther Mumia Abu-Jamal on death row in
Pemnsylvania these past eleven years)
g

2 Sun-Herald, 721993, p 8.
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Identifying themselves as the Ad Hoc Intemational Lawyers Delegation to Observe the
Trial of Abimael Guzman, these four independent attomeys were refused entrance o the

Constitution, Presidential decrees and the documents submitted by Dr Crespo o Peru’s
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hold Dr Guzman and other political prisoners responsible for any actions carried out by
dwmvduﬁmmyfaucesh?anmdinposﬂhde&hpummmmemtmcedmm.
Itshoﬂdbemdﬂnat?mddemialdeaesimedhl%clnnpd?emvhnhwsomm
anaccusedpasoncmbecomiaedofthecﬂmmofwmﬂmdmaonwhhmuhc
commissions of any violent act — ideas and writings, or even the possession of
“subversive propaganda” will suffice for a conviction.

CONSPIRACY OF SILENCE

The railroad of Dr Guzman, his comrades and their lawyers is unprecedented — yet it has
eamed the silent, and in some cases open, approval of the world powers and their media.
Robert Tomicelli — the Chair of the US Congress Subcommittee on Western Hemisphere
Aﬁ'airs—mbﬁdycalledforGuznmmbepnwdwhArﬁcleshaveappemedhme
press enumerating the different possible excuses that could be used for the extra-judicial
murder of Dr Guzman.3

The fact that Abimael Gumanisconsiiaedbymﬂlimsofwa:kus.peasams,
indigenwspeopleandothcxsofvariouswalksoflifeinPauasmeirleacbrhajust
revolutionary war has been deliberately ignored. The 12 year long war Guzman has been
leading is ignorantly and falsely dismissed as mere “acts of terrorism”,

OUTPOURING OF INTERNATIONAL PROTEST DEFENDS GUZMAN'S LIFE

This unprecedented railroad of a world renowned political prisoner has met with an
equally unprecedented outpouring of protest. The International Emergency Committee to
Defend the Life of Dr Abimael Guzman was formed immediately in London. A Call from
the IEC has been signed by many tmsofmmsandsofpeopleﬁnmamndmcgbbc
including prominent lawyers and judges, scholars, artists and musicians, literary figures
and parliamentarians — Tony Benn, Jim Caims, Ramsey Clark, Sinead O’Connor, Bani
Sadr, being just a few.

More than 10,000 people in Nepal and more than 7,000 people in Istanbul, Turkey
including hundreds of political prisoners on hunger strike have signed the IEC Call which
states in part that

All over the world progressive minded people from various political persuasions have
come together and formed committees to save the life of Abimael Guzman. There have

3 Seforu.nplet!z“dvic"ﬁtbI9Smcm2&und3mﬁn'lw‘&mnmi@t
nﬂgaﬂhybume'w:hpbmnc&nhﬁlymdidmhemﬁfwﬁ:mdm
ilk.TohcerGmnlivemldbelhgexisk..".
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been numerous telegrams o the Peruvian embassies abroad, delegations have delivered
protests to the Embessies and Fujimori’s Lima fax number has been changed due © its
inundation with protest notes from around the globe. Amnesty Intemational’s world
headquarters in London have reportedly received more correspondence demanding that
they intervene on Guzman's behalf than for any other prisoner.

A CRUCIAL BATTLE
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