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INTRODUCTION

On 18th February 1947 the British Government referred the
Palestine Problem to the U.N. which decided on 15th May 1947
to appoint a UN Special Committee on Palestine (UNS C O P ).
The Committee did not agree on a specific solution to the problem
though several conclusions (e.g. that Palestine could not by itself
solve the Jewish problem) were unanimously recommended. Seven
of the eleven members of UNSCOP (the representatives of Canada,
Czechoslovakia, Guatemala, Netherlands, Peru, Sweden, Uruguay)
decided in favour of the partition of Palestine, three members (the
representatives of India, Iran and Yugoslavia) favoured a solution
along federal lines, while the representative of Australia abstained
from voting in favour of either plan.

The two plans of UN S C O P were included in a single report
submitted to the General Assembly on 31st August 1947. The As-
sembly meeting as an Ad Hoc Committee on Palestine decided on
22 October 1947 to appoint two sub-committees: Sub-Committee
1 which was to draw up a detailed plan along the lines of the parti-
tionist solution suggested by some of the UN S C O P members
and Sub-Committee 2 which was not bound by its terms of reference
to a partitionist solution.

Sub-Committee 2 was composed of the representatives of
Afghanistan, Egypt, Iraq, Lebanon, Pakistan, Saudi Arabia, Syria
and Yemen under the chairmanship of Sir Muhammad Zafrullah
Khan of Pakistan. The Report of Sub-Committee 2 (Document
AJ/AC. 14/32 and Add. 1) was completed by 11 November 1947.
It was substantially the work of Zafrullah Khan and of Fares Bey al-
Khoury of Syria. It remains to this day the most rigorous and
authoritative critique both of the principle of partition and of the
UNS COP partition plan, which was subsequently adopted, with
few modifications on 29 November 1947, by the General Assembly,
after its endorsement by Sub-Committee 1. By adopting the partition
“solution” the General Assembly flew in the face of all the cogent
arguments adduced by Zafrullah Khan and his colleagues. It also
ignored the positive and equitable principles agreed to at the time




by all the Arab States and the Arabs of Palestine for a democratic
solution of the Palestine Problem which Sub-Committee 2 incor-
porated at the end of its report. It was this partition resolution by
the General Assembly, the result of great power presume politics,
which permanently shattered the peace of the Holy Land. What
follows in this booklet is in fact the full text of the report of Sub-
Committee 2 minus the preamble. This remarkable work is being
republished on the occasion of the twentieth anniversary of the UN
partition resolution.

Beirut, 29 November, 1967



CHAPTER I
Legal Issues Connected with the
Palestine Problem

1. The problem of Palestine involves certain legal issues which
it is essential to decide authoritatively before any solution consistent
with international law and justice can be reached. The problem of
Palestine necessitates a proper interpretation of the claims of Arabs
and Jews to Palestine. The solution of the problem also raises various
legal points as to the legality of any proposal for the future of Palestine,
as well as the competence of the General Assembly to make and enforce
recommendations in this regard.

Failure of the Special Committee to consider certain legal issues

2. The claims of Arabs and Jews to Palestine are examined in
paragraphs 125 to 180 of chapter II of the report of the Special
Committee!. That Committee, however, failed to consider and deter-
mine some issues and juridical aspects of the Palestine question, and
came to wrong and unjustified conclusions in relation to other matters
which it did consider. The Special Committee did not consider the
validity of the Balfour Declaration, nor the meaning of the term
“Jewish National Home”, nor the validity and scope of the provisions
of the Mandate for Palestine relating thereto. It also evaded the issue
of the pledges made to the Arabs. It is apparent from the report of the
Special Committee that the basic premise underlying the partition
plan proposed by the majority of the Committee, and set forth in
chapter VI of its report, is that the claims to Palestine of the Arabs
and the Jews both possess validity. This pronouncement is not support-
ed by any cogent reasons and is demonstrably against the weight of all
available evidence. These facts take away a good deal from the reliab-
ility and authoritativeness of the Special Committee’s report, and
vitiate some of its most important findings.

! See Official Records of the second session of the General Assembly, Supplement No. 11.
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2 The Partition of Palestine

3. A number of speakers who took part in the general debate in
the Ad Hoc Committee laid stress on the legal and constitutional issues
connected with the problem of Palestine and on the powers and com-
petence of the General Assembly to deal with the problem and to
recommend and enforce any specific solution. Proposals were also
submitted by three delegations suggesting that the advisory opinion
of the International Court of Justice should be sought regarding some
of the legal issues connected with the problem of Palestine. The Sub-
Committee has therefore considered it necessary to review the main
legal issues involved, and to state the points on which the opinion of
the International Court of Justice should be obtained before a solution
just to all parties can be evolved.

Pledges made to the Arabs during the First World War

4. The claim of the Arabs to Palestine rests upon their centuries’
old possession and occupation of the country and their natural right
to determine their own future. This claim is further supported by the
pledges given to the Arabs by the British Government during the First
World War. These pledges were set out in the correspondence between
Sir Henry McMahon and Sherif Hussein of Mecca, followed and
explained by the Hogarth Message, the Bassett Letter, the Declaration
to the Seven, General Allenby’s communication to Prince Feisal and
the Anglo-French Declaration of 1918.

Palestine was included within the territories which Sherif Hussein
claimed should become independent at the end of the war. It has
subsequently been alleged, however, on behalf of the British Govern-
ment, that the Government intended that Palestine should be excluded
from those territories and that that intention was made known to
Sherif Hussein. But that contention is negatived both by the wording
of the McMahon-Hussein correspondence and by the subsequent
communications and assurances communicated to Sherif Hussein on
behalf of the British Government. There is a passing reference to this
question in the report of the Special Committee, but the Committee
failed to examine it in detail or to record its considered views on it.
This Sub-Committee feels that the controversy regarding the inter-
pretation of the McMahon-Hussein correspondence and the sub-
sequent declarations can be satisfactorily settled only by obtaining the
opinion of an authoritative and impartial judicial tribunal such as the
International Court of Justice.
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